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; FOREWORD TO THE 
FONTANA LIBRARY EDITION 


The present work was published in New York December 
1966. Competent reviewers received it most generously. 
One of them should perhaps be quoted here: “Thus we 
hhave for the first time after 126 years an English version 
of what Max Lerner justly calls ‘the greatest book ever 
written on America’ that in both form and content satis- 
factorily reproduces the original and that has been edited 
in a sound scholarly fashion. . .” 

The translator and the editors are grateful to those 
reviewers who pointed to mistakes in the translation; in 
those cases, happily not very many, in which the reviewers 
‘were right, the mistakes have been cortected. One point, 
however, requires some explanation: the use of mores to 
tender the French word moeurs. The translator was aware 
that in many contexts “manners” and in other “ morals” 
would have sounded more natural in English. Yet there 
were many other places where the meaning included both 
“manners” and “ morals” and it did seem important to 
use one and the same word throughout in English as in 
French. For there is a certain latitude in Tocqueville’s own 
use of the word moeurs: sometimes he is using it con- 
sciously intending it as a translation of the latin mores 
_ Gee the present Volume L., p. 335 and p. 377), at other 

times he uses the word in a rather loose way. 

_ During the fourteen months since the first publication 
_ of this work the studies of Tocqueville’s ideas and their 
Meaning for our time have continued—unabatedly. I have, 

consequently, added a further bibliography, which does 
not, however, aim at completeness, 


University of Reading, February 1968 J. P. Mayer. 
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' queries down on paper. Lawrence and I went over these 


FOREWORD 


Max Lerner and I met in 1957 in Paris. He had just com- — 
pleted the manuscript of his America as a Civilization. 1 — 
had at that date published the first six volumes of my 
French edition of Alexis de Tocqueville’s complete works. 
It was then that we discussed the plan of doing a new 
edition of the Democracy in America togethet. In 1959, — 
the centenary year of Tocqueville's death, I was invited by — 
several American universities to give lectures on Tocque- 
ville—Princeton, Yale, and many others—and when Lerner — 
and I took together his classes at Brandeis to discuss Toc- — 
queville with his students, our intention of working to- — 
gether was strengthened. I felt, however, I needed a deeper — 
knowledge of America. From the end of 1959 to 1960 I = 
was appointed as NATO Professor of History at the — 
University of Washington; the Ford Foundation genet- — 
ously gave me two travel awards to travel through the 
United States: another appointment in 1962 at the 
University of Colorado as professor of sociology and — 
political science gave me the welcome opportunity of — 
deepening my comprehension of the American scene. 
By 1960 our publishers had advanced the necessary funds — 
for the translation, and my friend George Lawrence set to Re 
work, Lawrence had already proved his rare gift as a Toc- — 
queville translator by having done my edition of Toc- — 
queville’s Journey to America, which is now available as a 
Yale paperback. Lerner and I, with many others, hadlong — 
realised that the Reeve translation of Democracy in America — 
was inadequate for the needs of the contemporary reader — 
and in many respects faulty. Neither Bowen’s nor Bradley's — 
revisions could save a basically dated text. (Bradley admits — 
this himself in the noteworthy introduction to the Vintage — 
edition.) Once Lawrence had completed his gigantic task, — 
I read his text, compared it with the original, and put aay 
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xiv Foreword by J. P. Mayer ; \ 
queries together, and we hope we confront the reader with 
a faithful text. 

Indeed the most authoritative statement for the need of a 
new translation comes from the author himself. On 
November 15, 1839, Tocqueville wrote to his translator, 
Henry Reeve, in London: “I am writing in a country 
and for a country where the cause for equality is from now 
on won—without the possibility of a return toward 
aristocracy. In this state of affairs I felt it my duty to stress - 
particularly the bad tendencies which equality may bring 
about in order to prevent my contemporaries surrendering 
to them. This is the only honourable task for those who 
write in a country where the struggle has come to an end. 
I therefore say often very severe truths on the French 
society of our days and on democratic societies in general, 
but I say these things as friend and not as censor. Just 
because I am a friend do I dare to say these things. Your 
translation must maintain my attitude; this 1 demand not 
only from the translator, but from the man. It has seemed 
to me that in the translation of the last book {Tocqueville 
refers here to Volume I of Democracy in America} you 
have, without wanting it, following the instinct of your 
opinions, very lively coloured what was contrary to de- 
mocracy and rather appeased what could do wrong to aris- 
tocracy. I beg you earnestly to struggle against yourself on 
this point and to preserve my book its character, which is a 
veritable impartiality in the theoretical judgment of the two 
societies, the old and the new, and even the sincere wish to 

see the new one to establish itself.” (Cf. Cixvres Com- 
pletes, J. P. Mayer, ed., Vol. VI, pp. 47 f.) 

I believe I have taken great pains, together with George 
Lawrence, to comply with the author’s wish. 

In other respects too, the present edition has novel 
features: I have verified quotations by Tocqueville and 
‘given precise references. Thus, for instance, Tocqueville’s 
teferences to Story’s and Kent's commentaries of the 

_ American Constitution; and we have inserted the original 
_ texts by Jefferson instead of as Reeve has done, printing 
‘them in a retranslated version-from the French; etc. 

Nearly all the books and documents to which Tocque- 
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ville refers have been consulted. Thus it will now be pos- 


sible to study Tocqueville as an outstanding legal historian, _ 


a brilliant anthropologist, and a classic sociologist, fully 
equipped with the knowledge of his time. Our task would 
have been impossible without the unfailing and ever-ready 
help by the staff of the British Museum and the Biblio- 
théque Nationale in Paris; to the librarians of the Univer- 
sity of California at Santa Barbara, Donald C. Davidson 
and Donald E. Fitch, I am particularly obligated. They 
have helped to trace some Americana that could not be 
found in European libraries and they have even sent us. 
volumes: by air mail to facilitate our work. I am deeply 
grateful for their expertise and generosity. Lola Mayer 
with her great experience in bibliographical work and by 
her perseverance has greatly contributed to our purpose. 


Occasionally some minor obvious errors in Tocqueville's 


page references have been corrected. More serious mistakes, 


for instance wrong names or faulty references to texts, have — 


been indicated—not to criticise Tocqueville’s scholarship, 
but to facilitate the use of his sources. Tocqueville's 
masterly use of his sources is by no means impaired by — 


such minor inexactitudes. He wrote in the tradition of a 


still partly aristocratic age, before Teutonic thoroughness 

became victorious in the humanities. Editor's notes have 

been indicated by brackets. ats 
Our text is based on the second revised and corrected 


text of my 1961 French edition. This text includes Toc- 5 


queville’s report on Cherbuliez’ book On Democracy in 
Switzerland, which he tead before the Academy of Moral — 
and Political Sciences at Patis on January 15, 1848 (Appen- — 


dix I), and his famous speech in the Chamber of Deputies a0 


of January 27, 1848 (Appendix II). The last edition, — 
published by Tocqueville himself, had included these two 
‘texts, and we felt compelled to follow the author’s final — 
intention. ie 
Our Appendices III, IV, V, and VI have been added for 
the reader's convenience. Tocqueville’s letter to Chabrol 


of June 9, 1831, formulates an outline of the sociological a 
_problems which American society presented to him (Ap- 


pendix III); his essay “A Fortnight in the Wilds,” re- 


A 


wi ————«~oreword by J. P. Mayer 
printed by kind permission of the Yale University P 
from my edition of Tocqueville's Journey to Am 

reveals Tocqueville's descriptive power in spite of his — 
romantic sentimentality (Appendix IV); Appendix V - 
illustrates Tocqueville’s working method; Appendix VI 
_ gives a condensed bibliography for further study. 4 
My own contribution attempts to give some idea of the 
history of the reception and reputation of Tocqueville's 
work, whereas Max Lerner gives a synthetic perspective — 

— of a vast theme: Tocqueville and America. PRE 


TOCQUEVILLE’S 
DEMOCRACY IN AMERICA; 


RECEPTION AND REPUTATION 


Alexis de Tocqueville published the first two volumes of 
his Democracy in America in 1835. Almost overnight he 
became a celebrated author; edition followed edition, and 
the book was immediately translated into English by Henry — 
Reeve. No less a thinker than John Stuart Mill compared — 
it to Montesquieu’s Esprit des Lois. A German translation — 
—and many others—followed. Of the many French critics 
who reviewed it, I quote only Sainte-Beuve, who wrote in 
Revue des Deux Mondes: 

“If one were to survey completely M. de Tocqueville’s 
book, it would provide matter for the examination of all 
capital questions of modern politics... . In praising such 
a recently published book, one is nevertheless only voicing 
the already established judgment of all competent and 
serious people. The approval of Chateaubriand, of Royer- 
Collard, of Lamartine, was expressed strongly enough for 
us to record it without fear of letting ourselves be deceived — 
by polite superficialities. We would have to go very far 
back to find a book of science and political observation 
which aroused attention and satisfied thinkers to such a 
degree.’’? 

In America Edward Everett reviewed the book in the — 
North American Review, of which he had formerly been 
the editor. His review set the tone for the work's reception 
in the United States. ‘‘M: de Tocqueville,” Everett writes, 
3 shows himself to be an original thinker, an acute observer, 
and an eloquent writer. We regard his work now before us, — 

by far the most philosophical, ingenious, and instructive, 
which has been produced on the subject of America.” 
North American Review, No. XCII, July, 1836, p. 179.) 
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An American edition of Tocqueville’s book was not pub- 
lished before 1838. Jared Sparks had already met Toc 
queville in Paris in 1828 and had provided the author of 
Democracy in America with valuable “ Observations on the 
Government of Towns in Massachusetts,” observations from 
which Tocqueville had greatly profited. It was Sparks 
who made several attempts toward finding Tocqueville an 
American publisher for his volume. On June 6, 1837, 
Sparks wrote to his friend: “I am vexed and mottified 
that an edition of your Démocratie has not yet been pub- 
lished in. America. The causes might be explained, but I 
can only hint at them in this letter. The work came out just 
at the time of the unfortunate ‘ Indemnity Controversy ’ ; 
and then General Jackson’s war spirit began to stir up in the 
people a hostile feeling toward France. Hence little interest 
was felt for a book by a French writer. Again, our news- 
papers have been filled with extracts from the English 
reviews, containing the facts most objectionable to Ameri- 
can readers; that is, your remark on the defects of 
democratic institutions. But you may be assured that all the 
intelligent persons among us who have read your treatise 
have applauded its ability and candour.” (Herbert B. 
Adams, Jared Sparks and Alexis de Tocqueville, in Johns 
Hopkins University Studies in Historical and Political 
Science, Baltimore, 1898.) 

After the publication of Democracy, Tocqueville returned 
to England—he had already been there in 1833—where he 
was received as ‘a celebrated political thinker for whom 
every door of the most exclusive homes was opened. In his 
Journeys to England and Ireland there are accounts of some 
of the persons he met and conversed with. John Stuart Mill 
was, from our point of view here, probably the most 
important one, and I shall return to this encounter pre- 
sently. While Tocqueville's influence on Mill was consider 
able, Tocqueville, if I am not mistaken, drew only informa- 

_ tion from the British philosopher. Less important informa- 


7. tion perhaps, than from Nassau William Senior, with whom 


Tocqueville remained in intimate contact until his death. 
On bis return to France, Tocqueville began to write the last 
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two volumes of Democracy, which were published in 
1840. Sainte-Beuve was less favourable on the conclusion 
of Tocqueville's great work than he had been before : 

‘‘ America, for almost ten yeats since he left, has been 
no more than a pretext for the author; it is no more than 
aman of straw; and it is to modern societies and to France 
as much as to America that he is speaking. His thesis is the 
effects and dangers of equality in all conditions and civic 
relations within a democratic society. It is here that one 
feels the inferior manner on comparing it with Montes- 
quieu. The author lacks examples to illustrate or animate 
his pages.”’? 

But Mill, eminent thinker that he was, understood its full 
relevance: to him it was “ the first philosophical book ever 
written on democracy as it manifests itself in modern 
society; a book, the essential: doctrines of which it is not 
likely that any future speculations will subvert, to whatever 
degree they may modify them; while its spirit, and the 
general mode in which it treats its subject, constitute the 
beginning of a new era in the scientific study of politics.” 

It is evident that the concluding part of Democracy was 
received in France with respect but not enthusiasm. Toc-' 
queville himself makes some revealing observations on this 
point: “The success of this second part of Democracy 
was a less popular one in France than that of the first... . 


I am therefore very preoccupied with searching into myself 
as to what error I have fallen subject, for it is probable 


that there is a considerable one. I believe that the fault 
I seek is to be found in the very basis of the book, which 
expresses something obscure and problematic that does not 
move the mass. When I spoke only of democtatic society 
in the United States, it was immediately understood. If I 
had spoken of our democratic society in France, as it shows 
itself in our day, this would also be well understood. But 
on leaving the. ideas which American and French society 
upresented me, I wish to set out the general tendencies of 
democratic societies, of which no complete example yet 


—? . 


_exists.’"* 
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Tocqueville had entered active politics in 1839. He re- 
mained in politics until the coup d’état of Louis Napoleon 
in December 1851, when he became a political refugee in 
his own country. From then onward his second great pub- 
lished book matured: The Old Regime and the French 
Revolution, Looking back on his career as active politician 
and political thinker, he wrote to Gustave de Beaumont 
-in a letter from Sorrento on Januaty ro, 1851: “ You 
know, for a long time I have been preoccupied with the 
idea of undertaking a new book. I have thought a hundred 
times that if I am to leave some traces of myself in this 
world, it would be far more by what I have written than 
by what I have done. Moreover, I feel far more in a state 
to produce a book today than I did fifteen years ago. I 
have therefore set myself to seeking a subject while travel- 
ling about the mountains of Sorrento. I need a contem- 

porary one and one which allows me to mix facts with 
ideas, the philosophy of history with history itself.’’ 

But we should perhaps look at another document, which 
implements this letter; “Tocqueville wrote in a letter to 
Kergorlay: ‘‘In reality, it is only the things of our times 
which interest the public and myself. The grandeur and 
singularity of the spectacle presented by. the world of our 
day absorb the attention too much for us to be able to 
attach much importance to those historical curiosities which 
are sufficient for, idle and erudite societies. What con- 
temporary subject should I choose? The one with the 
‘most singularity and that is most fitting to the nature 
-and practice of my mind would be a collection of reflections 

and estimates of the present time, a free judgment of our 
modern societies and a forecast of their probable future. 
_ But when I come to seek out the main point of such a sub- 
ject, the point where all the ideas to which it gives rise, 
_ meet, and join. . . I do not find it; I see the parts of such 
a work but do not perceive a totality; I have the threads 
but lack the woof and the warp to make the cloth. I need 
to find a solid and continuous base of facts somewhete. I 

can only come across this by writing history, in fixing on a 
» ae 
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petiod the narration of which gives me opportunity to 
portray men and things of our century and to allow me to 
make one picture out of these separate ones. Only the long 
drama of the French Revolution could provide me with 
such a period.’® 

By 1848 Tocqueville's reputation as a political theorist 
was so firmly established that his shate in the deliberations 
of the constitutional commission, and later in the ill-fated 
discussion about the constitutional revision in 1851, was a 
foregone conclusion. During the years prior to the Third 
Republic. Tocqueville's rank as a political theorist became 
ever more marked. As Joseph Barthélémy writes in his 
Traité de droit constitutionnel: ‘The political education 
of the generation that produced the Constitution of 1875 
was based a little on Proudhon, a great deal on Democracy 
in America, and lastly and above all, on the works .. . of 
De Broglie and Prévost-Paradol.” The two latter men are 
deeply imbued with Tocquevillean ideas. Paul Janet in his 
two-volume work Histoire de la science politique and also 
in other writings has given Tocqueville a firm place in the 
history of nineteenth-century political thought. He writes: — 

“ Tocqueville had a different view from the liberal school, 
which called the despotism of democracy the brutal and 
savage government of the masses. Tocqueville had in mind 
another kind of despotism, not that of militant democracy 
led by.a force of abominable violence and at the same time 


showing a savage greatness. No, he believed that he saw 


democracy at rest, levelling and successively lowering all — 
individuals, entering into all interests, imposing uniform — 
and minute rules on all, treating men as abstractions, sub- 
jecting society to a mechanical movement, and at last 
coming to rest in the unlimited power of one.’’? ; 
Whether or not those Frenchmen who framed the Con- 
‘stitution of the Fourth Republic went back to Alexis de 
Tocqueville seems to me doubtful. By 1945 Tocqueville’s 
political heritage had spent itself in France. Political philo- 
sophy did not fit into generalised and empty party vocabula- — 
ties. Moreover, by then the Mass Age was in full swing; 
_the French were stirred by political imagery and no longer 
by cleat thought and sober observation. As for the Fifth 


. 
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Republic, it is perhaps possible that certain Tocquevillean 
ideas have reached Charles de Gaulle in a roundabout way. 
The strong conservative element in the Constitution of the 
_ Fifth Republic may have links with the traditions of French 
Catholic political thought. I am thinking of Albert de 
Mun and De la Tour du Pin, who themselves were in- 
fluenced by Frédéric Le Play. Le Play regarded the in- 
fluence of Democracy in America as néfaste. But such a 
strong opposition as Le Play expresses to Tocqueville in 
this respect is also an influence, though a negative one, 
and as such perhaps not less important. 

Le Play has on several occasions given an account of his 
relations with Alexis de Tocqueville. Perhaps the most 
revealing one is to be found in a letter-preface with which 
Le Play introduced Claudio Jannet’s book Les Etats-Unis 

- contemporains ou Les Moeurs, Les Institutions et les Idées 
depuis la guerre de la Sécession (Paris, 1876). Here Le 
Play writes : 

“The school of Jefferson did not only endanger the 
future of the United States; by its error it has also weighed 
heavily on the rest of the world... . Half a century later 
Tocqueville committed an even more dangerous error: he 
attributed the appearances of prosperity, which were pre- 
served thanks to the remnants of the moral powers accumul- 
ated under the old colonial order, to the influence of the 
masses. He did not have enough perspicacity to see that 
‘these moral powers were diminishing in America as the 
lower class adopted the habits of those whom Jefferson 
judged so severely in Europe. Thus he believed that he 
could set up the superiority of number in matters of govern- 
Ment as a dogma. So Tocqueville distorted the notion of 

_ public life when he published Democracy in America and 
finished the work of the revolution among us.” 
- Addressing Jannet, Le Play continues: “‘ You, monsieur, 
are often led to point out the qualities and defects of this 
work, which by a mixture of right and wrong has ee: 
_ done much harm. The truths which abound in this be 
_ formally condemn the conclusion; and the latter, however, 
___ has led the upper class astray, starting the reform which has 
been completed in England. Tocqueville, who had the 
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confidence of this class, discouraged it by his sophisms. — 
He persuaded it to the conclusion that it should abdicate ih 
favour of the multitude, which could only complete the 
ruin of France... .” 
Concluding, Le Play writes: ‘“ Tocqueville’s book has 
exerted the most baneful influence on our future since the — 
publication of Social Contract. . . . Tocqueville has very 
backward convictions on the utility of moral order guar- 
anteed by religion, and I retain an accurate memory of con- _ 
versations which constantly arose on this subject at the — 
house of our mutual friend Victor Lanjuinais during the 
yeats 1840 to 1848. There Tocqueville vehemently ex-— 
pressed the contempt instilled in him by those histories of — 
the Revolution in which the success or failure of enterprises 
was taken as a criterion of good or bad. In 1855, after the — 
publication of Oxvriers Européens, he showed the same 
ardour in renewing the relationship which had been broken _ 
by the events of 1848. He acknowledged to me that he — 
had for a long time associated himself with my principal — 
- conclusions. He expressed to me as well as to Montalem- — 
bert the regret of not having yet stated them and the desire _ 
of propagating them in concert with us. There could be no — 
_ better example how the love of country can inspire a spirit — 
of renouncement even in a man of letters who has become — 
famous. . . .” ae 
As far as we know, this important encounter between — 
Tocqueville and Le Play has never been treated anywhere. _ 
Tocqueville's influence in France as author of The Old — 
Regime is, of course, much easier to trace. Fustel de — 
Coulanges, Albert Sorel, and above all Taihe, not to men- — 
tion many others, were all deeply familiar with Tocque- — 
_ ville’s-work. Taine is perhaps nearest to him, but Taine’s — 
| positivist conception of history and his lack of compre- — 
| hension of legal and administrative history remove him — 
| further from Tocqueville than the author of La Cité antique. — 
_ In any case, to regard Tocqueville as a historian in the — 
' narrow and technical sense of the word, as was and per- — 
| haps still is the habit in France—at least until now when a — 
_ new emphasis on his importance as a political sociologist is — 
about to assert itself—was, in my opinion, a great mistake. — 
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Tocqueville was never interested in the Wie es gewesen; 
he was not a storyteller; he wanted to understand the why 
and the whence and the structure of the historic process— 
our share in it, our future. It took nearly fifty years until 
Wilhelm Dilthey, in a lecture to the Preussische Akademie 
der Wissenschaften, condensed the essence of Tocqueville's 
contribution to history and sociology in one classic page: 
“The third of the original minds of Ranke’s time was 
Tocqueville. He is the analyst among the historical scholars 
of that time and indeed the greatest analyst of the political 
world since Machiavelli and Aristotle. While Ranke and 
his school exploited the archives with minute exactitude in 
otder to comprehend the web of diplomatic actions which 
emmeshes the whole of Europe in modern times, Tocque- 
ville employed the archives for a new purpose when he 
sought in them the state of things as they really are, which 
is significant for the understanding of the inner political 
structure of nations. His analysis is aimed at the interaction 
of functions in a modern political body, and he was the 
first to use each part of political life which has remained 
in literature, archives, and life itself for the study of these 
inner and permanent structures with the minuteness and 
precision of a dissecting anatomist. He gave the first real 
analysis of American democracy. The knowledge that in it 
the movement, ‘ the continual irresistible tendency ’ consists 
in bringing about a democratic order in all states; this he 
concluded from the development of society in many differ- 
ent countries. Since then this has been confirmed by events 
in all parts of the world. As a true historical and political 
mind, he sees in this tendency of society neither progress 
nor something harmful. The art of politics must reckon 
with it and must adapt each country to the adequate political 
order of the direction of society. In his other book Toc- 
queville was the first to penetrate into the real political 
structure of France in the eighteenth century and during 
_ the Revolution. Such a political science could also apply 
to political practice. His further development of the 
Aristotelian thesis, that the sane constitution of each state 
rests on the right relationship of duties and rights and that 
_ the unbalancing of this relationship, which would change 
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tights into privileges, must bring about the decomposition Rr 


of a sound constitution, was particularly fertile. Another 
significant application of his analysis to practice lay in the 
knowledge of the dangers of an exaggerated centralisation 


and in his insight into the beginnings of self-activity and 
self-government. Thus he arrived at fertile generalisations — 
from history itself and thereby developed from a new — 
analysis of past realities a new and more thorough relation- _ 


ship to our present reality.’ 


Tocqueville as a sociologist, that is to say, a thinker con- _ ‘ 


cerned with the totality of the historical process of society 


and the place of the individual within this process, remains _ : 


in France to this day largely unknown. No doubt Durk- 
heim, Tarde, or Bouglé had read Tocqueville, as references — 


in their works show, but he left no deeper trace. Only quite 
recently, perhaps under the influence of the progressing 
new and definitive French edition of Tocqueville's complete 


works, has he become recognised in France as a great 


sociologist. It is, above all, Raymond Aron who has con- — 


tributed toward this fundamental shift in French con- 
temporary appreciation of Tocqueville. (Cf. Raymond — 
Aron, Alexis de Tocqueville, in Les Grandes Doctrines de — 


Sociologie politique, Les Cours de Sorbonne, Paris s.a.;_ 


and by the same author: Idées politiques et vision histor- 


ique de Tocqueville, in Revue francaise de Science politique, — 


Vol. X, No. 3, Paris, 1960.) t 
If we turn now for a moment to Germany and examine 


the great Frenchman’s influence in the same fields— 
political science, political practice, history, and sociology— 
the following observations may be tentatively put forward. — 
Anyone who examines the deliberations of the Frankfurter — 
Nationalversammlung of 1849 will find that Tocqueville's — 
conception of federalism as “divided sovereignty” played — 
an important role in the Assembly's discussions. Through — 
the mediation of George Waitz, in particular his Grand-_ 
_ ziige der Politik, published in 1862, Tocqueville's theory of — 
_ sovereignty became the fundamental maxim of German — 


and Swiss federal ideas until a new doctrine, the doctrine of 


Herrschaft, took its place. Through Christian Karl Bunsen, _ 
a friend and correspondent of Tocqueville, through Robert — 


a 
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von Mohl, the learned author of Geschichte und Literatur | 
der Staatswissenschaften, through Ranke,® Treitschke,* 
Droysen, Bluntschli, Theodor Perthes, and many others, 


- Tocqueville’s political philosophy became familiar to the 


1848 generation of German politicians. The Old Regime 
was twice translated into German. I have shown elsewhere 
that Prince Albert, Queen Victoria’s husband, and Stockmar 
were among its early readers and admirers; and there can 


be no doubt that the great Ranke himself had studied 


Tocqueville’s most mature work. (Incidentally, a detailed 
study of the relation of Ranke and Tocqueville would cer- 
tainly be a worthwhile enterprise.) Through Karl Hille- 
brand, Jacob Burckhardt, and Dilthey, Tocqueville’s sociol- 
ogy of history reached our time. 

In Burckhardt’s Historical Fragments we find well- 


founded evidence that Burckhardt had read Tocqueville's 


Old Regime. How neat Burckhardt stands to Tocqueville 
may be seen from Burckhardt’s view that the period from 
1789 to his own time and the absolutely unmistakable 
tendencies of the future are one unified process. We need 
only quote a few lines from Burckhardt’s Historical Frag- 
ments to illustrate his nearness to Tocqueville : 

“Every period up to the present day is fundamentally a 
revolutionary period, and we ourselves perform the second 
act. For those three seemingly peaceful decades from 1815 
to 1848 can now be seen to be a mete entr’acte in the great 
drama. However, there now appears to be a tendency 
toward the unification of the movement, which is in con- 
trast to anything in the recorded past of the world.’ 

The idea of the concentration of power in the centralised 
Machtstaat became a cornerstone in Burckhardt’s conception 
of modern history. Yet, however close was the agreement 
of the two thinkers, their personal attitude was fundament- 


Ps ally different. Whereas Tocqueville always sought means 
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of making the contemporary and the future political frame- 


work bearable to the individual’s spiritual needs, the great 


Swiss historian renounced any share in a state he held to be 
already degenerated. Like Epicurus, he enjoyed the perfect 
contemplation of the perennial beauty of art, which he took 
as a symbol of the unattainable. ¢ 
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T have mentioned the impact of Tocqueville's thought on 
John Stuart Mill. Mill writes in his Autobiography: 


“M. de Tocqueville's Democracy in America... fell — 
into my hands immediately after its first appearance. In 


that remarkable work, the excellences of democracy were 
pointed out in a more conclusive, because a more specific, 
manner than I had ever known them to be, even by the 
most enthusiastic democrats; while the specific dangers 
which beset democracy, considered as the government of 
the numerical majority, were brought into equally strong 


light, and subjected to a masterly analysis, not as reasons — 
for resisting what the author considered as an evitable 


result of human progress, but as indications of the weak 
points of popular government, the defences by which it 
needs to be guarded, and the correctives which must be 
added to it-in order that while full play is given to its 


beneficial tendencies, those which are of a different nature 


may be neutralised ot mitigated... . 


“A collateral subject on which also I derived great bene- 
fit from the study of Tocqueville, was the fundamental 
question of centralisation. The powerful philosophic analy- __ 


sis which he applied to American and to French experience, 


led him to attach the utmost importance to the performance 


of as much of the collective business of society, as can safely 


be so performed, by the people themselves, without any 
intervention of the executive government, either to super- —_ 
sede their agency, or to dictate the manner of its exercise. He 
viewed this practical political activity of the individual — 


citizen, not only as one of the most effectial means of 


training the social feelings and practical intelligence of the __ 
people . . . but also as the specific counteractive to some of = 
the characteristic infirmities of democracy, and a necessary 
‘protection against its degenerating into the only despotism 


‘of which, in the modern world, there is real danger—the _ 


lute rule of the head of the executive over a congtega- 
tion of isolated individuals, all equals but all slaves... . 

‘Iwas .. .actively engaged in defending important measures. 
'... against an irrational clamour grounded on the anti- 
‘centralisation prejudice: and had it not been for the 
lessons of Tocqueville I do not know that I might not... 
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have been hurried into the excess opposite to that which 
... it was generally my business to combat.’ 

Nor should we forget that Acton’s writings reveal deep 
familiarity with Tocqueville's ideas. “I have just seen,” 
he writes in a letter of November 8, 1861, “the English 
edition of the life of Tocqueville, which is fuller than the 
French. .. . To describe what formed his mind and how it 
grew in power and how it developed in its views from 
American democracy to his last work, in which he stands 
in opposition to modern popular ideas far more than at first 
sight people suppose. Then to compare him to other 
Frenchmen—to show the very distinct limits and the very 
broad gaps of his genius and of his knowledge—how he 
occupies nearly the position of Burke to his own country- 
men, minus the greatness and vastness of the other’s mind, 
- but plus much colder observation.” A few days later 

Acton returns to the same subject in another letter : 

“You say very rightly that he [Tocqueville} was no 
historian, though he wrote the best book on a great his- 
torical event, because he could not see things in them flow, 
im Werden, as the Germans say, but was a great observer 
in what is actual or constant, like the dealers in physical 
science. Is not the great delusion of his America the belief 
in the irresistible progress of democracy to predominance 
through all history? In reality democracy is a part, one of 

the three (or four) elements in the state, which in early 
undeveloped societies has no place at all, which it is the 
business of history to raise to its proper level and propor- 
tion, and the efforts of the Revolution to make sole and 
supreme. The solution is in self-government with indif- 
ference of monarchy, aristocracy, and democracy, all which 
Plato and Aristotle very well knew. His picture of America 
is perfectly accurate, not simply by supererogation, but be- 
cause his powers of observing were far beyond his powers 
of reasoning. . . . Observe America has not solved the 


problem of reconciling democracy with freedom, for it has 
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+ 


not reconciled power with law, or will with duty, which is 
_ the moral aspect of the same thing. ... As to his origin- 
ality, he is nearly right. Research should be original; but 
- a man who disdains what others have said goes wrong or 
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ends by saying what others have said without knowing it. 
In his America he does knowingly say much that others had 
discovered before him, without acknowledgment. In my 
American article I quoted Story’s complaint to that effect. 

There is a fallacy in his notion of liberty as compared 


to religion. Liberty is not a gift but an acquisition; not a 


state of rest but of effort and of growth; not a 
starting point but a result of government, or at least a 

starting point only as an object; not a datum but an aim. 
Just as the regular movements of the heavenly bodies pro- 


duce the music of the spheres, liberty is the result of the ri 


principle suum cuique in action.’"* 


One must concede to Acton that he could criticise Toce 


queville as an equal. 
Through Mill, Tocqueville’s heritage was transmitted to 


Bryce, Dicey, and Laski. Bryce regarded Tocqueville, so it 
seems to me at least, too much as a technician of statecraft. 


His well-known lecture “ The Predictions of Hamilton and 


” 


de Tocqueville’ is particularly revealing in this res 
Bryce, like Sainte-Beuve, did not really understand the 


significance of the last two volumes of seal He dit 


writes : 
“ {Tocqueville} soars far from the ground and is often 


lost in the clouds of his.own sombre meditation. When this — 


part was written the direct impressions of his transatlantic 


visit had begun to fade from his mind. With all his fitness 


and fertility, he had neither sufficient profundity of thought ries 


nor a sufficiently ample store of facts gathered from history — ; 
at large to enable him to give body and substance to his — 


‘teflections on the obscure problems with which he ee 
‘to deal.’’15 
Not even Laski, however great his admiration for "Foes 


queville was, has "grasped the universal character of Toc- 
quevillean thought; he saw him perhaps too much through 
‘the glasses of party doctrine, an attitude common to his 
eration. Dicey, however, the. influential author of The 
w of the Constitution, unmistakably sensed Tocqueville's 
ess. In this book he accepted the Frenchman’s thesis 
the absence of administrative law in the British con- 
itutional structure, a thesis which must, however, be 
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abandoned today. In his lectures on “ Law and Opinion in 
England” he notes the influence of Tocqueville’s political 
thought. “The word ‘Democracy,’ Dicey writes there, 
“has, owing in great measure to the popularity and in- 
fluence of Tocqueville's Democracy in America, acquired a 
new ambiguity. It may mean either a social condition or a 
form of government.” In a little-known essay on Tocque- 
ville which deserves to be reprinted, Dicey attempted to 
evaluate Tocqueville's permanent place in the history of 
political thought : 

“Will Alexis de Tocqueville take his place among the 
writers whose works are true classics? Will he stand in the 


record of the French near, or by the side of, Montesquieu? 


“Some thirty or thirty-five years ago even to ask 
this question would have savoured of intellectual blas- 


-phemy. Tocqueville's rank among French thinkers and men 


of letters had before 1860 obtained general recognition. 
Mill, Grote, Senior, Greg, all the men, in short, who then 
guided the educated opinion of England, had proclaimed 
Tocqueville's eminence. He was canonised in his lifetime. 
Unfortunately, the fame of the thinkers to whom Toc- 
queville was an oracle is itself for the moment under a kind 
of cloud. The reputation of some of them is dead. Mill 
himself, whose writings in 1860 formed the intellectual 
food of the ablest young men of the day, is not a power 
among the youth of 1893... . Montesquieu, with whom 
Tocqueville has so many affinities, exercised in 1750 a kind 
of intellectual supremacy which had passed away by the 
end of the eighteenth century. Where are now the avowed 
disciples of Voltaire or Rousseau? Tocqueville in 1860 
was the spokesman of educated thought: in 1893 he repre- 
sents a past state of opinion. What, therefore, we may ask, 


will be his permanent repute? In such matters nothing is 


decisive but the judgment of time. What that judgment will 


be no one dare dogmatically predict. Among the disciples 


of Godwin were some of the ablest men of their time; they 
believed him to be the greatest of political philosophers. If 


any of them could return to the world, he would be sur- 


prised to discover that Godwin’s Political Justice, which in 
1793 aroused the opposition or admiration of thousands, is — 
sal 
~~. 
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in 1893 read by no one. We must bear in mind, then, that 
the fortune of books is as unpredictable as the fortune of 
men. Still, it is possible to give reasons for the belief that 
Tocqueville’s fame wiil be permanent. No recent writer 
on the philosophy of politics who is tead by Englishmen 
can stand comparison with him for a moment. La Démo- 
cratie en Amérique as a picture of modern America, would 
in any case be out of date; Bryce’s American Common- 
wealth is now the only book worth consulting as a source 
of information about American institutions. But Toc- 
queville’s work, as I have intimated, was in reality a treatise, 
not on the government of the United States, but on the 
characteristics of modern democracy. Looked at in this 
light, it contains stores of wisdom which even yet the 
world has not fully appropriated. Taine’s knowledge, again, 
of the ancien régime exceeds that of his master; but 
Taine’s writings, as regards France before the Revolution, 
ate nothing but studies in the school of Tocqueville. They 
ate admirable studies; they abound in information con- 
firmatory of Tocqueville's speculations; but Tocqueville, 
after all, is the teacher. Taine supplies an inventory (so to 
speak) of the facts which, taken together, make up the 
ancien régime. Tocqueville shows what the facts mean. 
There is not a thought in Taine’s account of society before. 
the outbreak of the Revolution which is not suggested by 
Tocqueville. When, of necessity, Taine in his later 
volumes parts from his teacher, he has visibly lost his in- 
tellectual guide. The number of facts collected by the 
industry of Taine impressed the imagination; but, for want 
of Tocqueville’s lucid criticism, we do not feel assured that 
we understand their true significance.’?6 

Parallel with Tocqueville’s reception and reputation in 
the United Kingdom, his influence in America is not less 
considerable. Francis Lieber, “the father of American 

litical science,” had met Tocqueville during his stay in 
the United States and remained his correspondent; he 
tegarded the Frenchman and himself (Lieber did not suffer 
from self-depreciation) as “the two highest statesmanlike 
political philosophers.” (Cf. Frank Freidel, Francis Lieber, 
ineteenth Century Liberal, Baton Rouge, La., 1947, pp. 
‘D.A.V.L. B 
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276 ff.) Indeed Lieber’s books, quite apart from the fact 
that he translated Tocqueville and Beaumont’s Penitentiary 
System in the United States, ate steeped in Tocqueville's 
thought. Dunning devoted to Tocqueville a few suggestive 
pages in his History of Political Theories (3 vols., 1902- 
1920). Great Supreme Court judges, from Holmes to 
Brandeis, were familiar with Tocqueville; Emerson, Henry 
James, Henry Adams, were among his readers; and even 
the highest officeholders in the United States—President 
Wilson and President John F. Kennedy—have gone through 
the school of Tocqueville. Whereas the latter referred to 
Tocqueville in public speech, Woodrow Wilson expressed © 
himself more academically. Comparing Bryce with Toc- 
queville, Wilson writes : 
“Tt will hardly be a disparagement of Mr. Bryce’s style 
~ to say that it is inferior to de Tocqueville's; the thoughts it 
has to convey, the meanings it has to suggest, belong to 
_ quite another class than that to which de Tocqueville’s judg- 
ments must be assigned; it is not meant to carry the ill- 
umination of the philosophical conceptions into the regions 
of fact which it explores; its task is rather exposition than © 
judgment. Mr. Bryce does not feel called upon to compete 
with de Tocqueville in the field in which de Tocqueville 
is possibliy beyond rivalry.” (Quoted in Bradley's Vintage 
edition of Tocqueville's Democracy in America, Vol. U, p. 
435; hereafter quoted as “Bradley.”) In Wilson’s essay 
The Study of Politics we read: “ What modern writer on 
political institutions has not felt, either directly or in- 
directly, the influence of de Tocqueville and Bagehot? 
Both these inimitable writers were men of extraordinary 
‘genius, and whatever they might have written about, their 
writings would have been admiringly preserved, if only for 


the wonder of their luminous qualities. But their political 


works live, not only as models of effective style, but also 


as standards of stimulating wisdom; because Bagehot and 


de Tocqueville were not merely students, but also men of 
the world, for whom the only acceptable philosophy of 


politics was a generalisation from actual daily observation 


of men and things. They could see institutions writ small 


in the most trivial turns of politics, and read consti 


es 
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more clearly in a biography than in a statute book. They 
were men who, had they written history, would have written 
the history of peoples, and not of courts or parliaments 
merely. Their methods have, therefore, because of their 
essenitial sanity, gone forward discrediting all others; they 
have leavened the whole mass of political literature.” 
(Woodrow Wilson, Selected Literary and Political Papers 
and Addresses, Vol. Ill, New York, s.a., pp. 31 ff.) 

We have given some indications of the continuing stream 
of Tocqueville’s impact; there is an immense number of 
books on political and social theory and on constitutional 
law, many of them today forgotten or superseded, that 
profited from Tocqueville’s insight. It would be easy to fill 
a large volume with references to Tocqueville: from 
Charles H. Cooley to David Riesman, from Francis Lieber 
to Robert A. Dahl, from Henry Adams to Charles A. 
Beard. 

My observations are selective. I have said nothing on 
Tocqueville's influence in Italy, from Gioberti to Croce, 
and nothing of his influence in Russia, from Alexander 
Herzen through Tolstoy and perhaps to Pasternak. 


3 
Our present, if I am not mistaken, is evolving an adequate 
conception of Alexis de Tocqueville as universal sociologist. 
Max Weber repeated his questions on a historically more 
advanced level. Through Karl Jaspers and the Swiss his- 


torian Carl Burckhardt, Tocqueville’s lifework has again — 
been brought near to the present generation. And through — 


David Riesman’s work American sociology has become, or 
is becoming, part and parcel of Tocqueville’s influence on 
the contemporary European mind; I believe that no other 


recent American sociological work has such deep affinities — 


with Tocqueville’s thought. It is possible that the deep 
malaise, the anxiety which could be felt in the United 
States during the last years of the Eisenhower regime, 
accentuated a revival in Tocqueville studies. Here was a 
Corpus of ideas and writings which, formulated by one 


ves related searching questions: What is the mean- 


disseminating mind, enabled our contemporaries to ask 
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ing of American Society? What does it stand for and 
against? It seemed easier to formulate answers against the 
background of Tocqueville’s findings. 

Max Lernert’s introduction to this new edition weaves 
the various trends and tendencies of endeavours in inter- 
preting Tocqueville's work together. The author of America 
as a Civilization was singularly equipped for this task: 
he has analysed American intellectual history—I am re- 
ferring to his publications on Holmes and Veblen; ‘he sees 
this history embedded in a vast canvas of institutional and 
cultural dynamics; and he has come to understand the 
Atlantic character of the European revolution which Toc- 
queville embraced with such prophetic analytical power. 

Surely, our editorial contributions do not aim to answer 
all possible questions and problems. Many of them must 
_ femain open, but perhaps the younger generation may from 
what we can offer on these pages receive some help toward 
its own search. 

J. P. MAYER 


Notes 


I have written twice on the reception and reputation of Toc- 
queville’s Democracy in America: in CEuvres Complétes d'Alexts 
de Tocqueville, Vol. 1, 2, Paris, 1951, pp. 385 ff. (see also the 


revised edition of ro61); then under the title Tocqueville's In- 


fluence in History, a Meridian periodical, No. 3, New York, 1960, 
pp. 87 ff. The preceding essay incorporates some, though not all, 
of this material and offers some additional suggestions. Bradley 
and Pierson’s work: Tocqueville and Beaumont in America, New 


York, 1938, should also be consulted. The following notes give 


references to the preceding text. 
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péens, 2nd ed., Paris, 1879, pp. 422 ff. and 626; consult also 
Charles de Ribbe, Le Play, D'aprés sa Correspondance, Paris, 1884, 
pp. tox ff. 

SW. Dilthey, Der Aufbau der geschichtlichen Welt in den 
Geisteswissenschaften, in Gesammelte Schriften, Vol. VII, pp. 104 
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INTRODUCTION 


TOCQUEVILLE AND AMERICA 


I. SOME PARADOXES 


Alexis de Tocqueville saw America a good while before its 
meridian: in Emerson’s scarring phrase he saw it at “the | 
cockcrowing and the morning star.” He described it, in his 
Democracy in America, with a teflective passion whose ob- 
sessiveness had less to do with the state of America itself 
than with his inner drive to discover the solution of the 
problems posed by the Western democratic revolutions, and 
the relevance of that solution to the problems of France. 
His luck—and ours—was that when he made his voyage to 
Jacksonian America in 1831 he came to the right place, 
at the right time, with the right questions, and the right 
preparation to see the bearing of the American experience 
on them. The result was not only the greatest book ever 
written on America, but probably the greatest on any 
national polity and culture. 

One thinks of Polybius and Machiavelli on the Roman 
Republic, of Gibbon on Imperial Rome, Burckhardt on the 
Greeks, Emerson on the British, Michelet on the French, 
of Bryce, Parrington, and Beard on America—but all of 
them ate either too narrow or fragmented in analysis or too 
discursive as history. Tocqueville alone knew how to 
portray democracy as a case study in the nature of the 
democratic revolution in Europe as well as America, and 
democracy as a case study in the nature of political 
man and his institutions. What his mind was able to seize, 
his will and skill carved into the hard rock of his material. 
The profile has held, surviving the storms and buffetings 
of history, its meaning cutting across the varied languages 
into which it has been translated and the national experi- 
‘ence through which it has been filtered. One may venture 
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that today its influence is greater than ever, its relevance 
to the needs of the day deeper. 

It is one of the paradoxes of intellectual history that a 
gentle, reflective man, who loved his secluded library and 
Was sensitive to noises from the outside world, should have 
busied himself all his life with the theme of the revolution; 
that a social and intellectual aristocrat should have become 
one of the early prophets, if something less than a cham- 
pion, of the modern mass democracy; that a young man 
who spent less than ten months in the United States should 
have produced so fundamental a study of American 
civilization. Yet these paradoxes apply to Tocqueville and 
point to the stature of Democracy in America. It has gaps, 
wrong guesses, moralising, and blind spots, and is often 
rhetorical. But it is also shrewd in observation, piercing in 
insight, sensitive about the dilemmas of modern political 
man, profound in following out the bearing of the facts it 
cites, all but clairvoyant about the later growth of the 
institutions whose earlier lineaments it draws.+ 


2. THE MAKING OF A SOCIAL THINKER 


In the history of ideas, as in literature, creativeness is likely 
to come at the convergence of psychological need with 
experience. It took a young man who was at once a Euro- 
pean intellectual and a fiercely sensitive contemporary, open 
to the currents of his time, to see what the America of 
Andrew Jackson’s day was like. The young Tocqueville 


1 Throughout this essay I am heavily indebted to my friend and 
coeditor, J. P. Mayer. Everyone who works on Tocqueville starts 
from his pioneer book, Alexis de Tocqueville. A Biographical 
Study in Political Science (1939; Harper Torchbook, 1960) and 
from his monumental definitive edition of Tocqueville's writings 
(Gallimard, 1950- ), of which 13 volumes have already 
appeared in French and perhaps another twelve are to come. He 
has been a generous but also exacting critic of my ideas on Toc- 
queville for fifteen years; I have found his scholarship scrupulous 
and his over-all view of Tocqueville admirably balanced. Without 
burdening him with the faults of this essay, I am grateful for the 
discussions of it we have had at every phase. 
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had an intense need to clarify his own thinking and shape 
his intellectual and political direction. America in turn — 
needed someone to interpret its current problems and its 
historic role and destiny, to itself as well as to the world 
outside. When he came to America in 1831, Tocqueville 
was ready for the America he encountered. ia 
He came of the Norman aristocracy, with his family roots 
deep in the countryside of the departement of Manche, only 
a few miles from the English Channel. His birth in Paris, — 
on July 29, 1805, came at the height of Napoleon’s world 
adventures and his power. While he was later (in the 
second volume of his study on the French Revolution) to 
square his intellectual accounts with the dictater in an un- 
sparing way, the grandeur of Napoleon’s scope and daring 
in the political realm must have left with the young men 
who grew up in his shadow a heightened sense of what the 
human mind could accomplish. ae 
The boy grew up in a setting encased in the conservatism 
of status, religion, and a deep commitment to the royalist 
tradition. His family was strongly royalist: his mother 
was the granddaughter of the man who defended Louis 
XVI before the Revolutionary Tribunal, his grandfather 
and one of his aunts were guillotined, and his parents were 
barely saved from the scaffold. His early childhood was 
spent in a chateau at Verneuil, near Paris, amidst family — 
memories of a vanished régime. When Napoleon fell and _ 
the Bourbon dynasty returned, the elder Tocqueville became~ 
a prefect, and showed himself a thoughtful and competent = 
administrator, moving from one prefectural post to another. 
Brought increasingly into his father’s confidence (there is 
a portrait of the father, as prefect, dictating a report to his 
son), he developed a lively sense of hard fact and of diffi- — 
cult judgments. He was later, in the Ancien Régime, to 
write scornfully of the French revolutionary philosophes 
who undercut the foundations of a society, without any 
experience of the concrete facts of social or political life. 
He attended the lycée at Metz, and found some books that _ 
‘shook his religious faith—a not uncommon experience at 
the time, but for him a matter of enduring anxiety, His 
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reading was spotty rather than comprehensive, and while 
he did well in composition and rhetoric, carrying off several 
prizes, he was only a tolerably good student in other sub- 
jects and a failure at the classics. Thus his was not at all 
the kind of mind that performs well at every task in youth, 
but the more searching mind that picks its tasks, poses new 
questions for the experience it meets, and turns its expeni- 
ence into meaningful use. 

His great leap forward came when, the family having 
moved to Versailles, he started the study of law at eighteen, 
became juge auditeur (magistrate) at Versailles at twenty- 
one, and had to face a society and world whose foundations 
were being shaken. He felt somewhat ill at ease in the law 
at the start and regarded it as narrowing. Yet he accustomed 
himself to the search for the relation between the concrete 
fact and the frame of the universe. He was lucky in having 
as a fellow magistrate and close friend a remarkable young 
man called Gustave de Beaumont. Together they attended 
Guizot’s lectures and plunged into the political and intel- 
lectual currents of their time. 

As the son of an important man Tocqueville was at ease 
with the men who shaped the legislative acts and parlia- 
mentary manceuvres of his day. His friends too were the 
sons of the commanding elite of his day. He had the means 
for travel. A trip to Italy and Sicily with his brother, when 
he was twenty and had finished his law studies, resulted in a 
journal containing some striking insights into the relations 
between land tenure and political institutions. An early 
letter of his, recently discovered, on the history of England, 
shows shrewd perception in an area that today we call 

olitical sociology. He learned relatively early to regard 
jeeal custom, statute, and code as keys for unlocking the 
inner meaning of social structure and national character. On 
this score the influence of Montesquieu and his L’Esprit 
des Lois on his thinking must be considered a capital one. 
A sharp conflict between his private loyalties and his 


_ public duty came in the “July Days” of 1830, with the 


overthrow of the Bourbon dynasty of Charles X, and the 


accession of Louis Philippe as a bourgeois monarch brought 


to power by a group of the haute bourgeoisie. Tocqueville 
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had foreseen the 1830 revolution as part of the continuing 


European fevolution, begun in 1789. Yet he did not like — : 
the zovi homines who came in with Louis Philippe—their — 


vendible values, their desire for middle-class comforts, their 


terrifying mediocrity of mind and spirit. He was asked (as 


a magistrate) to take an oath to the new régime. To the 
bitter resentment of many of his friends who (like his 
family) clung to the Bourbon cause and must have seen 
him as a traitor to his class, he spoke the necessary three 
words. It took some moral courage. “I am at war with 
myself,” he wrote in a letter to Mary Mottley, his wife-to- 
be. “ How simple the path would have been if duty had 


accorded with all the susceptibilities of honour.” Tocque- 
ville had a very small opinion of Louis Philippe, a judg- 


ment which he was to repeat twenty years later in his 
Souvenirs. But what was decisive for him was his feeling 
that the new régime could bring order and might be the 


last chance to establish a constitutional régime in France. 


The combination of ambivalence, inner torment, moral 


sensitiveness, and detached final judgment which this 
episode displays was one that was to remain with Tocque- — 


ville for the rest of his life, 


He was restless, a child of the malaise of the era between 
the fall of one Napoleon and the rise of another. It was 
this restlessness rather than (as has sometimes been sug- 


gested) a wish to avoid further political headaches by being 


out of the country in the troublesome months ahead, which 


made him think of an American trip. Accepting the French 
Revolution and its consequences, he and his friend Beau- 
mont were excited about the continuing European Revolu- 


tion: we must recall that the year 1830-1831 were years of 


democratic revolution not only in France but in Poland, 


Belgium, Ireland, Italy. They both wanted to think through 


their basic orientation to this revolution and come to terms — 
with it in one way or another. In addition, Tocqueville — 
already felt the need for a “new science of politics,” as _ 
he was to put it later in Democracy. Being fact-minded — 
young men, rather than closet philosophers, they wanted to 
eee the new social and political forces of their day inthe 
setting of a particular nation, not their own, so that they 
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could approach the subject with some detachment. America’ 
gave them the chance, and they set to work planning for 
the journey. 

In August, 1830, one of Tocqueville’s letters boldly an- 
nounced the plan: ‘I have long had the greatest desire to 
visit North America: I shall go see there what a great 
republic is like; my only fear is lest, during that time, they 
establish one in France.” Later letters suggest that he was 
also concerned about a career beyond his magisbrate’s post, 
which was not going well because of the régime’s suspicions 
about his views. He wanted a political career and thought 
that if he became a specialist on America it would make 
him stand out from the other young men of his generation. 
“On returning to France,” he wrote, speaking of his own 
return, ‘“. . . if the moment is favourable, some sort of 
publication may let the public know of your existence and 
fix on you the attention of the parties.” 

This modest dream of glory, this tremulous hope of 
heaven, is in dramatic contrast with the fame which was to 
overwhelm him only five years later. There was one subter- 
fuge which the two friends executed. Wanting official 
blessing for their trip from the régime, and knowing that 
a broad study of American democracy might be suspect, 
they proposed a study—harmless enough to be accepted— 
of the American penal system and its prison-reform 
measures, with a view te their application to France. They 
got no subsidy, but they did get government sponsorship 
for a project at once timely and useful. Prison reform 
was in the air: ‘the new French régime was anxious to 
discover a base of American experience on which to build 
@ programme of its own, and the two bright young men 
were clearly fitted for their task and could do no harm 
with it. 

_ By early February, 1831, the two young men had their 
leave and their appointment as government commissioners. 


‘Their boat was ready to sail from Le Havre at the end of 


March. They hurried their preparations. They got letters 
from French and American diplomats, from Beaumont’s 
cousin Lafayette, from Tocqueville's relative, Chateaubriand, 
who had been among the American Indians and written an 
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idealised novel about them, from other French counts and — * 


barons and dukes: their passport to the new democratic 


world was to be a strangely aristocratic one, but the patina 
of aristocracy was to serve them very well indeed in 


America. They studied English and put together a little 
packet of books for the boat, including an English book on 
the American prisons, an American history, and a volume 
by the French economist, J. B. Say. Tocqueville bought an 


attay of boots and linens, a greatcoat, several hats (includ-— 


ing a silk one), and a leather trunk. Each of them brought 
a gun, and Beaumont also took his sketch-books and flute. 
It was a strangely sophisticated outfitting for a voyage to 


the rough American cities and wilderness. Pioneers. O =H 


pioneers. 
They carried also a cargo’ of ideas. It had been only 


seven years since Tocqueville began his law studies, but his 


mind had come of age in that time. The remarkable letters 


and note-books he wrote in America show amply that he 


was no longer a fledgling intellectual when he took the 


boat at Le Havre. Saint-Beuve’s famous quip about the 
young Tocqueville, that “he began to think before having 


learned anything,” has a light sting of truth in it. There 


is little question that he had a whole trunkful of ideas 
stored away in his mind, the result of his reading of the 
political classics, his work as a magistrate, his observation 


of men and nations. He knew France and had studied 
Europe and its history. Like any thinker approaching any 


culture to study it, Tocqueville had a collection of basic 


concepts—call them preconceptions, as Harold Laski did in 
his last essay on Tocqueville—which are at once a thinker’s 
tools and his jailers. But as much as anyone, Tocqueville 


made an effort to use his concepts as hypotheses to be 
tested, and not as rigid molds into which to fit the raw 


material he found. He did not wholly succeed, but who 
does? As for his youthfulness, we are less surprised to 
find it in the artist, the poet, the mathematician than in 
the social thinker. We must remember that Tocqueville's 
world was still a compassable one, that he had not had to 
go through the protracted ordeal of a graduate school, 


=. 


a he had not been overburdened with what other men — 
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had thought, but had used his own mind and imagination. 
This imaginative creativeness was the most valuable bag- 
gage he took with him to America, when the boat—after 
running aground in the harbour—finally sailed after mid- 
night, April 2, 1831. 

Reading their letters from shipboard, one catches the in- 
fection of their excitement. They were heading for a new 
world, about which there had been many descriptive ac- 
counts in French literature but no real social and philoso- 
phical analysis. It was a world which might have lessons 
for the agonised society of France and Europe, if only one 
could read them correctly. Several weeks out, Tocqueville, 
on a stormy dark night, climbed out on the bowsprit of the 
boat and stood there with the spray flying in his face, 
thinking doubtless not only of the vast land that awaited 
him beyond the darkness but of the difference it would 
make in his life. “We are meditating great projects,” 
Beaumont wrote his father. “ Would it not be a fine book 
which would give an exact conception of the American 
people, would paint its character in broad strokes, would 
analyse its social conditions ... ?” 

After a crossing of five and a half weeks the Havre 
reached Newport, and the following day the two friends 
re-embarked on “a tremendous steamship,” the President, 
On May 11, 1831, they reached New York, docking at 
Cortlandt Street, and were surprised to find the next day 
that the news of their arrival was in the enterprising New 
York papers. 


3. THE MAKING OF A BOOK 


What was it like, the America of Jackson’s day and Clay’s 
and Van Buren’s, of Emerson and Channing, of John 
Quincy Adams and Webster and Nicholas Biddle, of Justice 
Story and Chancellor Kent, of Josiah Quincy and Francis 
Lieber and the Livingstons, of James Fenimore Cooper and 
Matthew Carey and George Bancroft, of the wharves and 
the colleges, the cities and farms and wilderness? If we 
_ try to assess the justice of Tocqueville’s description of this 
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America against the historical sources, we meet the difficulty 
(as Marvin Meyers has pointed out) that Tocqueville is 
today one of the most important of those sources and that 
our knowledge of this America—in the sense of a grand 
overview—is in part derived from him. : 
He came at a good time for a social observer. The Jack- 
sonian era was one of the watersheds of American history, — 
when the driblets of small changes are gathered into a — 
strong current of great change which conditions what is to 
come for some time. If America is, like every powerful 
society, primarily a system of social energies, then this 
pees saw a gteat forward movement in American history 
ecause it saw one of its greatest bursts of social energy. 
There was a rapid development of a transportation system, _ 
of roads and steamships and canals, with the first railroads 
soon to be built. This system of transport in turn made it 
possible for workers and technicians to reach new produc- 
tion centres and for products to reach new markets, thus 
achieving the first great breakthrough in American economic — 
history. The construction of a network of “internal im- 
provements’ (on which John Quincy Adams and Clay 
ptided themselves) was reaching its height; by 1837 ithad 
begun to decline. There was a frontier being opened 
rapidly, with the dissatisfied, the restless, and the ambitious 
streaming into it, into the Great Lakes region, down as far 
as New Orleans, filling out the whole area between the 
Appalachians. and the Mississippi, opening a vast food 
supply, tapping the resources of half a continent for its 
markets. There was the early development of a factory _ 
system. There was actually a triple frontier—of geography, 
of industry, but also of democracy—and therefore a re-— * 
assertion of the democratic impulse which was always in — 
danger of thinning out in the seaboard cities and towns. ~ 


_. There was a burst of humanitarian passions, the prolifera- | 
tion of reform movements (prison reform, slavery reform, — 
educational reform, sexual reform and the emancipation 
of women, a new attitude toward children), the surge of 
millenarian plans, and half-dream, half-practical projects 


S 


like the communalist settlements. There were strong — 
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education system, open to all on equal terms, and the | 
beginnings of a philosophy of public education. There was 

the all but complete triumph of universal manhood suff- 

tage, despite the dark fears of the possessing and com-~ 
manding classes in the seats of power. There was the 

electoral triumph of the party of the demos, when Jackson’s 

followers joyfully invaded the White House to survey the- 
symbolic field of the battle they had gained. There was 

the reassertion of the common man against the paradox of 

what Francis Grund called the “ American aristocracy.” 

There was a Jacksonian campaign against the new power of 

the merchant, capitalist and banking class, asserting the 

power of the governments—state and federal—to set the 

limits of corporate and banking action and to hem in the 

monster of the United States Bank which (by its control 

over curtency and credit) seemed to hold at its mercy the 

fluctuations of price and therefore of value and purchasing 

power. There was the bruised feeling of the capitalists, 

dazed at the vehemence of the Jacksonian attack, reacting 

by a reformulation of the American creed to stress freedom 

from governmental intervention, thus laying the founda- 

tions of what was to become—a half century later—the 

triumph of laissez faire. There was, in the wake of all 

these great dislocating changes, a sense of uncertainty in 

mannets and morals and taste, with no traditional class to 

act as arbiter in that whole realm, so that what Tocqueville 

was to call the ‘‘ tyranny of the majority’ was from another 

viewpoint a disquieting vacuum of values. 

If these are some phases of the turbulent ordeal of 
change through which America was going, Tocqueville 
reached America at a meaningful period of its development. 
It was also the high morning of his own. Had he come 
earlier, before the economic breakthrough, the Jacksonian 
revolution, and the beginnings of a mass democracy in 
America, he would not have been able to see the outlines of 
its enduring forms. Had he come later in his own life, 
after the events of 1848-1851 in France had left him lonely 
and embittered, he would have drawn a more sombre and 
Tess balanced picture of what he saw. As it was, there was 
_ a happy matching of subject, mood, and painter in ee 
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arrested moment of intellectual history when Tocqueville 
stepped off the President and America lay before him. 

He was struck with surprise by what he saw, not in the 
hackneyed sense that he had expected painted Indians in 
the wilderness of New York and found instead a metro- 
polis, but in the sense that the great experiment, whose 
viability had been repeatedly doubted and denied, was in 
fact a going concern, and a vigorous, effective, and happy 
one. : 

The travels of the wo young men have been traced and 
reconstructed by George W. Pierson: New York for two 
weeks, where they were received with éclat, met the 
governor, were shown about the city and entertained every- 
where, were given a banquet by the mayor and alderman; 
a visit to Sing Sing, as part of their prison project; three 
more New York weeks in June, when they met highborn 
and lowborn, but especially the prestigious and powerful of 
the city (men like Kent, Gallatin, Philip Hone, James Gore 
King, Nathaniel Prime), when they went to fashionable 
balls and soirées, when Tocqueville asked endless questions 
and furiously filled his note-books with the answers, when 
Beaumont (who was the gallant of the two) walked in the 
moonlight with beautiful women, when both of them 
pushed themselves to the limits of exhaustion and excite- 
ment. Then for three weeks in July they explored upper 
New York State, seeing’a group of politicians in Albany, 
including the lieutenant governor and the governor (Toc- 
queville discovered here that the New Yorkers had chosen 
a mediocre man for governor because the men of talent pre- 
ferred trade, where they could make money); they held 
their memorable conversations with Elam Lynds, the in- — 
tellectual. father of the Auburn Penitentiary, and the even 
more memorable one with John C. Spencer on the courts, 
the legal profession, and the separation of church and 
state. Their warm reception may have been due partly to 
their aristocratic charm of manner, but it was also character- — 
istic of American generosity. 

Then came the most exacting ordeal the friends were to 
have in their American travels. It was a trip from Buffalo 
into Michigan Territory, to the wilderness settlements of — 
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Detroit, Pontiac, and Saginaw, and back to Detroit—the 
famous trip which Tocqueville recorded in his note-books 
and then (on a leisurely boat trip to the Great Lakes and 


Canada) wrote up as “A Fortnight in the Wilds” 


(“ Quinze Jours au Désert”’). They had a tationale for 
making this arduous trip—the conviction that the sources of 
American prosperity lay in the frontier lands and their 
products. But a deeper motive may have been the challenge 
of a noneastern and nonurban America, the America that 
Chateaubriand had seen, and without seeing which it would 
be a bit shameful to return to France. Despite Tocqueville's 
rather frail physique, they made a trip by steamboat to 
Detroit, then by rented packhorses overland to Pontiac, and 
finally (again by horse) into the deep solitary wilderness to 
Saginaw. It was on this stretch that they were stalked by a 
silent, mysterious, but persistent Chippewa; found shelter 


"in log huts; hired two Indian guides part of the way, whose 


a loyalty to the project was a wavering one; lost part of their 


provisions and almost lost their horses; were bitten by 
swarms of mosquitos as they slept in the open; en- 
countered Indian settlements, trappers, half-breeds, the 
heat, the. insects, and even rattlesnakes. 


But they came through, and they learned in the end. not 


only their own stubborn endurance, but also some truths 
about the American frontier which they might not have 
discovered other than at first hand. In the wilderness, on 
July 29, came Tocqueville's twenty-sixth birthday, which 
happened also to be the first anniversary of the 1830 Revo- 


lution. He had gone a long way in one year, not only geo- 


graphically but in seizing on his life purposes. The memor- 
ies of the turbulent July Days in Paris were in strange con- 
trast to the silence of the wilderness around him. His ac- 


count of the “ Quinze Jours”’ remains a little masterpiece, — 


written more vividly—with less of Tocqueville's character- 


' istic rhetorical balance and more sheer narrative brio—than 
anything he ever did. (See Appendix IV.) 


_ After returning from the frontier the two friends re- 
sumed their tour of the Eastern cities. In Boston, which was 


; 


cool and distant at first, the news spread of their ability, 


distinction, and charm, and they were overwhelmed with 
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invitations and stayed three and a half weeks. Again Toc- 
queville kept notes of his interviews with scholars, preach- 
ers, and political bigwigs—most of all with Justice Story, 
of the Supreme Court, also with Channing, Josiah Quincy, 
Jared Sparks, Francis Lieber, Daniel Webster, Joseph 
Tuckerman, Edward Everett, and even with the ex-Presi- 
dent, John Quincy Adams. They seemed most interested in 
religion, law and government, and local administration, 
Their great difficulty was a lack of knowledge of French — 
administration to setve as comparison, and Tocqueville 
sent a hurried request home for a memorandum on it. They 
were besieged with material from the nabobs in Boston, 
who sent them their books, reports, articles: Jared Sparks 
even composed a long memorandum for Tocqueville. They 
got all sorts of information. Francis Lieber, for example, 
told them that there was not a single married woman in 
Boston who would dare carry on an intrigue, and that the 
young men, too, were pure—except for their frequenting 
prostitutes. There was a good deal of snobbism, cant, and 
Federalist-Whig conservatism in what they were told in 
circles like those of Juszice Story, in the capital of America’s 
commanding and creative elites. It would take Tocqueville 
yeats to disengage himself from the bias he found in 
Boston, and there were some Americans (notably Thomas 
Hart Benton) who felt ke never did. at 
In Philadelphia they talked with Quakers, philanthro- 
pists, intellectuals, businessmen, and prison reformers, and 
found in it a combination of cultural polish and the 
democratic impulse. In Baltimore, on their first day, they 
went to a subscription ba!l where rank depended on wealth, 
and the next day to a horse race. They learned at once the 
quality of Southern “society”? and the condition of the 
blacks. Then they came back to Philadelphia for another 
two weeks, the high point being a conversation with 
Nicholas Biddle, with whom Jackson was engaged in a life- 
and-death struggle over the Bank of the United States. 
After this exposure to a second set of Eastern cities, Toc- 
queville made a second frontier voyage down the Ohio and 
the Mississippi, from Pittsburgh to New Orleans, and a 
‘feturn journey through the Deep South from New Orleans 
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to Washington. It was a happy alternation, from the city 
culture to the frontier, back to the city and then to the 
frontier again—this time the Southern rather than the 
Northern. The last part of the travels was also a confront- 
ing of a culture built on slavery, which was of special 
moment to Beaumont when he came to write his novel 
Marie, a strange mélange of fiction and sociology, but of 
moment also to Tocqueville, ploughing him to the depths 
on the great issue of freedom, and sharpening the equality- 
liberty ambivalence that was to be his preoccupation for 
the rest of his life. 

The two friends had some hair-raising adventures on the 
Mississippi journey. It was December, in an extraordinarily 
cold winter. The Tennessee River froze, their boat got 
stuck beyond dislodgement, their carriage broke an axle, 
they stayed in wretched inns, and Tocqueville was very ill. 
They saw Nashville and Memphis, they travelled by stage, 
canal, and river steamer, they found themselves in Davy 
Crockett’s district, they met the redoubtable Sam Houston 
on a splendid stallion and interviewed him on the river boat 
to New Orleans. They spent New Year's Day, 1832, in 
that city, then crossed Mississippi, Alabama, Georgia, and 
the Carolinas, and arrived in Washington, where they 
paid a call on President Jackson. He received them with 
courtesy, but for once Tocqueville had not prepared the 
tight questions to ask: the conversation was superficial, 


and Tocqueville’s estimate of Jackson was less than high. 


They were shown, the honours of the capital by their many 
friends there, spent a day in the Senate, and left by coach 
for Philadelphia and New York, and then by the Havre 
again for France, on February 20, 1832. 

“They had been in America for almost forty-one weeks. 
They went home to digest what they had seen, heard, 
experienced, felt, and thought, and to make something of 


- it. Once back in France, Tocqueville set to work. He took 


an attic flat in Paris in 1833; wanting solitude for work, 
he shut himself up in it, and lined up a number of books 
to read in order to fill in the gaps of his knowledge of © 
America. But he grew discontented with Paris, discovered — 
the delights of the family chateau at Tocqueville, and later 
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transferred to its solitude. What he read about America 
was not the reports of other travellers—such as Harriet 
Martineau, Frances Trollope, and Michael Chevalier—for 
he was unwilling to have their views influence his thought, 
but varied source material such as a Life of Washington, 
Jefferson’s Notes on Virginia, volumes of legislation, com- 
mentaries on the law. He got the help of a young American 
in digesting some of these formidable sources. But other- 
wise he relied on his memories and reflections and his in- 
comparable note-books. ; 

The note-books are worth intensive study; they show 
how a first-rate mind went at making a first-rate book. One 
may ask whether Tocqueville’s method was inductive or de- 
ductive, but it is like asking which of a pair of scissors does 
the cutting. He relied on his observations and on the many 
interviews which he had noted down quickly, often in 
dialogue form. But what he saw depended on what he had — 
come prepared to see; the answers he got in the interviews 
depended on the questions he put. This had its drawbacks. 
His conversation with Jackson was unfruitful largely be- 
cause he did not know enough about the presidency or the 
Bank, about American economics, party politics, and class — 
struggles, to ask Jackson the right questions. As a result 
he failed to grasp the nature and potentials of the Presiden- 
tial power in America. Yet some of the strengths of his 
book also flowed from his method. This European had 
come to America with an intellectual cargo such as few 
visitors have since equalled. He had the capacity to select 
the significant from his mass of observations. He was surely 
one of the most remarkable interviewers in the history of 
social thought, able to judge where a man’s strength would 
lie, and not averse to the flattery which would unloose his 
tongue. The men he interviewed sensed the thoughtfulness 
behind Tocqueville’s questions and quickly caught fire from 
him; he in turn, as the answers came, caught fire from 
them, glimpsed new vistas he had not thought of, and from 
them framed fresh questions. And when he had formulated 
a hypothesis—about the separation of church and state, for 
example, or about American frontier settlers, or about the 

'telation of slavery to social energy—he tried it out on other 
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people he talked with. Thus his conversations were a con- 
tinuing linked inductive-deductive-inductive chain. 

What was striking about Tocqueville was not the pre- 
conceptions which could distort the picture, but the striking 
capacity to move out of the domain of his own background 
and experience and enter that of the people he talked with. 
It is easy to quote passages showing that Tocqueville never 
wholly escaped the limits of his family and social condition- 
ing. The more remarkable fact is that he laid himself open 
to the America that was there, and grasped it with an 
imaginative warmth, even if it cut across the grain of his 
ptejudices. 

He was not a warm person but a withdrawn and aloof 
one, who had a horror of mediocrity. The people in a 
ctowd were for him faceless. Such a person could not have 
enjoyed the egalitarian atmosphere of a society where (as he 
‘noted) you shook everyone’s hand whether you knew him 
or not, where the best talent pursued the dollar, leaving 
the mediocrities to govern. The man whose ancestors had 
served a succession of kings, and who himself had wept 
when he saw Charles X fleeing Paris, did not enjoy a sw 
scription ball where the social pecking order was neither 
birth nor talent but money. He didn’t like river captains 
whose boats ran aground and who were “insolent” when 
you asked them about it, not rough inns where the beds 
"were ranged three across, and any traveller—male or female 

—was expected to throw himself on them. He didn't like 
genial democratic bores whom he couldn't get rid of. He 
didn’t like political cant in the ptess or political parties 
whose everyday currency was scurtility. This was not a 
society made to his liking, nor was it one to which he 
would willingly return to live in. Yet he had enough in- 
sight to seize upon the deepest sources of its strength and 
the mystique by which it appealed to its people, and he 
had enough creative sympathy to set’ it all down whether 
he liked it or not. It was a Brave New World which would 
some day make itself felt across the Atlantic, although 
in a form characteristic to Europe: there were already 
_ forces at work in Europe which were part of the same 
va revolution which had swept over America and might now 
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Sweep ovet his own country. Yet he would have to under- 
stand it, analyse it, lay it bare, project its lines of energy — 
into the future; for the survival of everything he held dear 
depended on the thoroughness with which his people in 
France, and the people in the rest of Europe, understood 
the lines of social force that were in motion, and on what 
they did about it. i 

What Tocqueville himself wanted was not to write a 
description of America but to draw a chart to guide Euro- | 
peans through the rough waters of their time. ‘‘I admit,” 
he wrote in his brilliant introductory chapter to the First 
Part, “ that I saw in America more than America; it was 
the shape of democracy itself which I sought, its inclina- 
tions, character, prejudices, and passions; I wanted to 
understand it so as at least to know what we have to fear 
or hope therefrom.” It was in this sense that he wrote to 
John Stuart Mill: “America was only my framework; 
democracy was my subject,’ and he might have added, 
rounding out the trinity: “and France and Europe were — 
my target.” 


4. MASTER IDEAS, STRUCTURE, STYLE 


There are four interlinked central ideas in the book: the 
idea of democracy; the idea of revolution; the idea of a 
social style and character, catrying a pervasive spirit which 
informs the total society and determines the relations of 
individuals to the government and of the crucial institutions 
to each other—of majorities to minorities, of rim to centre, 
of the local to the central authorities. Finally the idea of 
history and God and man interacting with each other within 
the “ fatal circle” of necessity and freedom. 

It is a revealing fact that Tocqueville thought of calling 
the second volume of his book L’Egalité en Amerique, but 
—wisely or not—gave it up, for “democracy” was the 
term that the Americans themselves were using in Jackson’s 
day, and Tocqueville’s own use of it entrenched it both in — 
America and elsewhere. But he uses the term in several — 
senses: as legal equality, as a levelling egalitarian tendency — 


. 
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in the whole of the society and in history, as constitutional- 
ism, as the participation of the people in government 
through those whom they elect—that is to say, representa- 
tive government. Only the context indicates the meaning 
he gives it in any particular passage. In the broadest terms 
his democracy sometimes means a Whitmanesque leaves- 
of-grass democracy, which deifies the people as the ultimate 

_ and creative source of power and of the society's energies, 
and sometimes the brand of “ constitutional democracy ~ 
which stresses the consent of the governed while maintain- 
ing the guiding role of elites (“ aristocracies”) and which 
regards freedom and ‘ts protections as the chief aim of a 
system of government. One might accuse Tocqueville of 

- commuting between the realm of equality and the realm of 
representative constitutionalism without ever deciding 
which of them marks democracy in its essence. But the | 
fact is that the ambiguity of the term lies in the inherent 
nature of the dilemmas of modern man rather than in Toc- 
queville’s own ambivalences. One thing is fairly clear: 
when Tocqueville talked of mass movements in history and 
of the role of America in the stream of history, he meant 
démocratie in the radical sense of the sway of the irresistible 
demos; when he talked of what France and Europe needed 
to learn from the American example and what to do about 
démocratie, he meant it in the sense of representative con- 
stitutional government with the stress on the creative role 
of the people, and at that point he was a liberal in the 
modern American\sense; when he talked of the majority 
tyranny, and of what the unrestrained demos could do to 
the institutions which men had laboriously built, he was a © 
conservative liberal, and the démocratie he wanted to salv- 
age from the destructive forces of history and from the 

mass age was democracy as individual freedom. 

This leads into the idea of revolution. With his back- 
ground of European history Tocqueville saw revolutions as ~ 
violent seizures of power, long prepared by repression and 

ferment, whose coming can be foreseen but not their — 

timing. What was very much on Tocqueville's mind was — 
“the revolution that is taking place in the social condition ” 
-—a continuing, almost a permanent revolution: /a révolu- 
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tion continue was one of his favourite sentences. He was _ 


fascinated by the irresistible march of the demos in over- — 


throwing first the feudal and then the aristocratic and 


monarchical yokes in the Europe he had studied. 

When he tried to apply this concept to America, Toc- 
queville found himself in difficulties. He saw America 
and Europe together as part of the continuing revolution: 
but if he pressed this too hard it would strip America of 


the uniqueness which he knew it possessed. Tocqueville 


could not agree with Lafayette, who believed that the 


American experience could be carried over bodily to France. _ 


He recognised the quality of American uniqueness. But at 


least in part it came, as he saw, from the fact that Americans 
never had to overthrow a feudal or aristocratic régime: 
“The Americans have this great advantage,” he writes, 


“that they attained democracy without the sufferings of a 


democratic revolution, and that they were born equal — 


instead of becoming so.’ This meant, he saw and said 
clearly, that Americans had escaped the particular kind of — 
alienation from man that comes with the violence and — 
hatred of mass revolutions. But if that was true, then the — 
American revolutionary experience could not easily be 
assimilated to the European. It was a happier, less violent 
brand, involving in essence the fulfilment of the individual 


through his institutions, the release of his energies for the 
pursuit of profit and happiness. What meaning then could _ 


such a revolution of affirmations have for a Europe caught — 


in the struggle of estates and classes, and still encrusted in 


the old blood-rust of centuries? 


Tocqueville was of course profoundly right in seeing ey 
America and Europe as part of the same revolutionary con- _ 


tinuum. But the complexity of the nexus between America 


and Europe has baffled every student of American civilisa-_ 


tion since Tocqueville, as has the question of whether the 
_ American Revolution was a social one, or primarily legal 


and Sone America was settled out of the unsettlement 
of the 


older European societies, in the sense that those 
societies were no longer adequate for the restless energies of _ 
. its land-hungry peasants, its alienated intellectuals, its religi- 
_ 0us dissenters. The revolutionary impulse of America came 
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out of the very Europe which could not use the impulse for 
its own ‘liberation with the same effectiveness with which 
America used it. America carried over the best radical 
energies of Europe, but in a new setting, on a new Contin- 
ent, with what was to be a mélange of peoples never 
before brought together, with a buoyant self-confidence 
(along with its defensiveness) and with a sense of mission, 
with a wilderness to expand into, and a clean slate on 
which to write the doctrines that would minister to the new 
experience. The nexus was there, for America could carry 
over the ideas and institutions it wanted from Europe with- 
out paying the blood price that had been paid in develop- 
ing them in Europe. That has been its historical happiness, 


_ beyond the individual lot. It was now ready, in turn, to 


offer Europe in transmuted form—for Europe's own 
characteristic uses—the revolutionary spark it had taken 
from it. Tocqueville sensed this; that was why he had 
come. What he wanted to puzzle out was the nature and 
meaning of the message that America had for Europe. 

He was acute enough to understand that a society is an 
organic whole, and that it is impossible to pick institutional 
' shoots from the culture and transplant them on another 
cultural soil. The idea of the wholeness of American 
society was one to which Tocqueville constantly returned; 
and while there has been less comment on it than on other 
ideas of his, for our era it may prove important as any. 
He may have taken it over from previous social thinkers, 
including Montesquieu, but his own thinking had per- 
fected it. Whenever he tried to explain any institutional 
segment of American life—its associations, its literature, its 
military system, its manners, its taste, its mobility, its 
-morality—he had recourse to the same central principles of 
egalitarianism, individual self-reliance, unrestrained pursuit. 
of self-interest, weak central government, popular participa- 
tion in government, and social activity at every level. In 
short, what Tocqueville had written when both volumes of 
Democracy in America were completed—each very dif- 
ferent from the other—was not another book of travels, 
nor even a book on America’s national traits, but a book 
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on the character of American institutions and on the ~ 
American style of civilisation. : 

True, he didn’t use the term civilisation in our current — 
value-free sense but used it to mean the aspects of a cultiv- 
ated society as against a savage one. In fact, he wrote — 
before the modern sociological terms, such as “ culture ” 
and “civilisation,” had been given precision of meaning. 
But he was not greatly handicapped by their absence, be- 
cause he had laid hold of the idea itself, in the words that 
his own time used. When he spoke of the spirit of the laws. — 
and of the customs ot mores (moeurs) of America, he 
meant the wholeness of the civilisation and the inner co- — 
hesion and consistency of its parts. It was because he saw 
this that he could not content himself with the primarily 
political emphasis in the first volume, but had to continue 
and write the second, which reached out to every aspect of 
the civilisation. This is why it is a kind of folly to speak 
of Tocqueville and Bryce together, as many Americans tend 
to do, as if they were equals. The fact is that Bryce was 
an exceedingly shrewd and urbane commentator on Ameri- — 
can politics, many of whose insights into American in- 
stitutions and national character have worn well. But Toc- 
queville almost single-handedly shaped a political sociology, 
a military sociology, a sociology of the intellectual life, a 
theory of alienation, a theory of mass culture and mass 
tyranny in a democtacy. — Se 

The most difficult intellectual problem he had to face in 
his book was history itself, and the role of necessity and 

_ freedom, of God and man, in it. “This book,” he writes 
in a famous passage in his introductory chapter, “has been — 
written under the impulse-of a quasi-religious dread.” Men» _ 
must come to see, he says, “that both the past and the — 
future of their history consist in the gradual and measuted 
| advance of equality.” When they make this discovery, “it 
gives this progress the sacred character of the will of the 
Sovereign Master,” and therefore any “effort to halt 
democtacy appears as a fight against God himself.” ined 
By itself this seems to mean what Engels—and Hegel | 
before him—meant when they defined freedom as “the — 
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recognition of necessity,” and it could be read as a flagrant 
celebration of that reason-of-history—the invoking of his- 
tory as a rationalisation of power drives—which has claimed 
as many victims as reason-of-state did in the post-Machi- 
avellian wars of Europe. But Tocqueville knew too much 
about man’s inhumanity to rationalise it by the naked doc- 
trine of historical necessity. God was, for him, present not 
only in the stream of history itself but also in men’s efforts 
to channel it. “The Christian nations of our day .. . 
present an alarming spectacle; the movement which carries 
them along is already too strong to be halted, but it is not 
yet so swift that we must despair of directing it; our 
fate is in our hands; but soon it may pass beyond control.” 
And the means to such guidance? “‘ A new political science 
is needed for a world itself quite new ”—the “ new world” . 
here meaning that of a possible new Europe in a revolution- 
aty time, with lessons drawn from a country where “ this 
_ great social revolution seems almost to have reached its 
natural limits... or rather one might say that this country 
sees the results of the democratic revolution taking place 
among us, without experiencing the revolution itself.” It 
was to the’construction of this ““ new political science” that 
Tocqueville devoted his book. Other political thinkers 
before him had had the same sense of the need for a wholly 
new formulation in a new age: Aristotle, Machiavelli, . 
Bodin, Hobbes, Madison, and Hamilton in the Federalist 
Papers. It is striking to see how confidently this young 
man, still in his twenties, set about his task. 

One might ask wryly what role there can be for human 
will and choice in such a science of politics if God is on the 
side of the irresistible force of revolution. Here Tocque- 
ville fell back on the theory that a benevolent God, pre- 
siding over the course of history, could not allow the 
-jrresistible force to go in the wrong direction: “I cannot 
believe that God has for several centuries been pushing two 
ot three hundred million men toward equality just to make 
them wind up under a Tiberian or a Claudian despotism. 
Verily, that wouldn’t be worth the trouble.” Here Toc- 
queville, who sometimes seemed to refer to God in a de- 
tached way as a mathematician might refer to the Infinite, 
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went farther and invoked a principle of benevolent design 
in the universe. He believed that God's design would not 
be done unless man’s will—as part of that design—served 
as the means for carrying it out. More searchingly, how- 
ever, his answer was that the irresistible historic force isa 
fact, whatever notion one may have of God or Providence; 
but that it is left to man’s choice to decide whether that 
force will prove destructive or tolerable. If the choice is — 
made blindly, in the clash of repression from the classes __ 
above and terrorism from the classes below, the result will 
be “‘ tyranny and degeneration”; if it is made intelligently, 
by thoughtful men armed with the new science of politics, 
egalitarianism will still come, but without the accompanying 
blood and darkness. It was a subtle answer, and a moving 
credo, eat 
Tocqueville was. a conservative in a sense that American 
conservatives do not often take to heart. He had a deep — 
sense of history, and of the place of revolution in it. Asa 
political man (he scorned the abstractions of the philo- 
sophers who separated themselves from political reality) he 
wanted to do whatever he could to bring about an ordered 
revolutionary change by other political men. It has even 
been argued that, to be more effective tactically, he pre- 
sented his views about the coming democracy not as hisown 
preferences but as the will of Providence. We may guess 
that he saw himself in a mediating role between the fanatics — 
who made a political religion of revolution, and who 
wanted the bright dream to be realised to-morrow or sooner, 
whatever the human cost, and the guardians of the old 
order who would pull down the pillars of the temple and 
die at their posts rather than surrender them to anarchy 
and atheism. He sought to temper the mindless haste of 
the first group (call them the Left) and instil in them an 
enlightened use of their coming power, while he sought 
also to convince the Right to humanise a new régime by 
anticipating and helping to establish it, rather than brutal- 
ise it by unthinking resistance which could only make the 
worse of two evils triumph. eke 
This ran afoul of some of Tocqueville’s own shrewdest 
insights about political man and his behaviour, and had to 
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be squared with them. Tocqueville understood very well 
that while accommodation to a revolutionary movement 
may slow it down, as indeed it did historically in the case 
of England, it is more likely to speed it up. In the un- 
finished second volume of L’ Ancien Régime et la Révolu- 
tion, he was to point out (Part III) “ how the prosperity 
of the reign of Louis XVI hastened the outbreak of the 
Revolution,” “how the spirit of revolt was promoted by 
well-intentioned efforts to improve the people’s lot,” and 
“how revolutionary changes in the administrative system 
preceded the political revolution.” In Democracy in 
America he had already grasped that principle, pointing 
out that the passion for equality feeds on its own success. 
The all-out logic by which, at the start of his first volume, 
he presented egalitarian democracy as the wave of the 
future would have to be rethought in the five years inter- 
vening between the first pair of volumes and the second. 

It was not surprising therefore that at the close of the 
final volume, published in 1840, Tocqueville came back to 
the theme which he had started, that of God and man in 
history. Again he affirms the irreversible trend, but his 
sureness about it has no buoyancy of assertiveness and is 
tempered with sadness. He looks at the egalitarian prospect 
ahead and sees only a grey uniformity of a “countless 
multitude of beings, shaped in each other's likeness, among 
whom nothing stands out or falls unduly low.” It has often 
been noted that Tocqueville had an ambivalent attitude to- 
ward aristocratic. societies. He was drawn toward their 
aesthetic and creative aspects, toward the cultivation of 
manners, that they made possible. But he also had deep 


convictions about'a natural order—which he identified with 


_ God, or Providence—in which democracy came far closer 
than aristocracy to the principles of natural justice. He con- 
fesses that he would himself prefer the diversity and cre- 
ativeness of the past societies, even with their inequalities. 
But he adds: “It is not so with that Almighty and Eternal 
Being, whose gaze of necessity includes the whole of 

created things... . It is natural to suppose that not the — 
particular prosperity of the few, but the greater well-being 
of all, is most pleasing in the sight of the Creator dtd 
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Preseryer of men. What seems to me decay is thus in His 
eyes progress; what pains me is acceptable to Him. 
Equality may be less elevated, but it is more just, and in 
its justice lies its greatness and beauty.” 
This is moving, but the principle underlying it is faulty : 
that a democratic revolution, stressing equality, would have 
to wipe out diversity and creativeness, that justice is in- 
compatible with diversity, equality with creativeness. Had 


Tocqueville followed this premise all the way it would 


have turned his picture of America into a monstrous waste- 
land. Actually his own book refuted it for America, al- 
though he retained a fear it would still happen in Europe. 
This is evidence that Tocqueville as scrupulous observer 
at times triumphed over Tocqueville as grand theorist. 


Only where the mass society has had built-in inequalities — 
and injustices of its own to replace the inequalities of its. 


predecessor societies, as under modern totalitarianism, has it 
produced a cultural wasteland. The fact is that even in 
the America of the 1830's, which Tocqueville visited, there 
was considerable diversity and great intellectual excitement. 


Tocqueville noted some of it, but he also missed a good 


portion of it. In America, the mass society, whatever its 
‘conformist defects, has had a strong egalitarian thrust and 


also'a strong legal tradition of the protection of individual — ee 
rights. It has also as a historical fact developed a great 
measure of diversity and, creativeness of its own, along — 


with the conformity. 


_ Actually Tocqueville ended on a note not very different 


'from this. ‘‘ I am full of fears ana ot ho, es. 1 see great dan- 


‘gers which may be warded off and mighty evils which may 


be avoided or kept in check; and J am ever increasing con- 


firmed in my belief that for democratic nations to be virtu- 
ous and prosperous, it is enough if they will to be so.” Thus 


he ends after all not as a determinist in history, but as a - 
voluntatist and a possibilist. He goes on to attack the © 
'determinist theories, which see nations as subject to “some — 
‘insuperable and unthinking power, the product of pre- — 


existing facts, of race, or soil, or climate. These are false 


and pusillanimous nations.” This was an early mani- 


nd cowardly doctrines which can only produce feeble 
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: 
festo against the determinist doctrines, which, after his time, 
were used by the totalitarians, and whose outcropping in the 
racist doctrines of his wayward and agitated young friend, 
Gobineau, saddened him beyond measure. 

Then, in a closing passage, comes Tocqueville's solution 
for the whole tangled problem, in a phrasing as vivid and 
felicitous as any that has been used in writing about the 
limits of necessity and the scope of human freedom in 
history: “‘ Providence has, in truth, drawn a predestined 
circle around each man beyond which he cannot pass; but 


within those vast limits man is strong and free, and so are 


peoples.” It would not be true to say that the Americans 
had not quite succeeded in breaking through that pre- 
destined circle: much of Tocqueville's book was con- 
cerned with showing how the necessities of democratic 
societies shape a certain character in the nation and a cer- 
- tain style in its institutions. But while Tocqueville's refer- 
ences to Europe have overtones of limited options, the 
whole book conveys a sense of the spaciousness of the 
American society and the freedom of movement it made 


z possible, for the individual, the group, the class, for the 


loration not only of new frontier lands but of new 
forms of political and social organisation. : 
One might argue that there are two books here, not one: 


a book on America and another implicit book—a sub-book, 
as it were—on and for Europe; that in one of them the 
atmosphere is open and the predestined circle makes a wide 

sweep, while in the other there is a constricted atmos- 


phere and a cramped circle rather than one of vast limits. 


A critic might even complain that the two books, while 
_ they co-exist, do not fuse. 


But whether they do or not, the result has been a grand 


one. The geography, history, social conditions, and desti 
of the two continents were different, which was 

_ Tocqueville’s point. America had not had to carry the 
burden of Europe’s frustrated fratricidal revolutions, but 
had made its own social revolution, in broad daylight, with 
the suns of the world shining on it. Europe would have 


to work out its own revolutionary destiny. But it could 


learn from the American experience—learn concretely the 
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value as well as the problems of decentralised administra- 
tion, popular participation in government, an independent 
judiciary, the jury system, the separation of church and 
state, the formation of voluntary associations to advance 
concrete causes, a religious respect for the rule of law and 
for the rights of individuals. Beyond these specific lessons 
for France and Europe, there was the over-all symbol of 
America, with its social energies, its national confidence, its 
thrust toward the future. Although the direct references 
and exhortations to France ate relatively few in the first 
volume, while increasing in the second, France and Europe 
are always implicitly present in both, as they were present 
in Tocqueville's mind. In fact, it was this double vision of 
Tocqueville, seeing Europe in the perspective of America 
and America in the perspective of Europe, that gave the 
book a dimension that other books on America have not 


possessed. 


Part I of Democracy appeared in Paris, as I have noted, in 
1835, in two volumes. The publisher had little confidence 
in it, but it was an overwhelming success and made Toc- 
cu famous overnight. Part II, also in two volumes, 
id not appear until 1840. People bought it and the se- 
views were good, but there was no excitement about it as 
there had been about Part I, and Tocqueville felt the dif- 
ference with some bitterness. ; 
The two volumes are different in mood as well as scope, 
and to some extent in style. Among the commentators each 
volume has had its detractors and its devotees, like the 
‘earlier and later Nietzsche or the two Parts of Faust. Those 
interested primarily in American political institutions, or in 
the economic or ethnic aspects of American life, prefer the 
‘first volume. It introduces the grand themes of Tocque- 
ville’s thinking, its analyses are sustained, and it contains a _ 
‘number of the classic chapters—on the stream of demo- 
 eratic tendency in history, on the ecology of the continent 
in early times, on the population estimate, on the legal pro- 
ion, and above all on the widely cited tyranny of the 


_ The second volume is abruptly different almost as soon as 
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you start it. The Tocqueville who wrote it was no longer 
the eager young man pouring everything from full note- 
books and memory into his manuscript, developing his 
main themes, laying bare the anatomy of American govern- 
ment and ideology, making daring prophecies, communi- 
cating his zest for the travel experience he had just had. 
He was a success now and cut a figure in both European 
and American circles. He could afford to be more 
magisterial: his chapters are briefer, more clipped, with 
a feeling of reserve, intellectual richness held in check; but 
while the sheer information on America, which had filled 
the first volume and delighted its readers, is almost stripped 
away, the philosophical consequences are made explicit in 
a succession of sharp, brilliant chapters, each devoted to a 
particular angle of implication. What comes to the fore- 
ground is not the excitement of discovery and the vision of 
possibility, as in the first volume, but the elaboration of the 
basic idea of a levelled, uniform mass society as it is applied 
to every phase and segment of manners, morals, customs, 


taste, and the arts. The tone becomes more detached and 


distant, without the urgency of Volume I; but with an 
edge of irony. The mood is triste and somewhat worldly, 
as of a man who has bitten too deeply into the fruit of 
knowledge—both of America and Europe—to find much 
of it anything but bitter to the taste. 


Yet the second volume is one of the great achievements 


_ in political sociology, with ideas as glistening as the words 


they are clothed in. Tocqueville had not spent ten years on 
the whole American project without thinking all its im- 
plications through as far as he could carry them. If the 
first volume presents a “ new political science,’ the second 
presents a new social theory of political man, with the em- 
phasis on his social relations and on the way his society is 
held together by some principle of cohesion, The two 
yolumes together made an enormous impact on the Euro- 
pean mind, distilling the best of the European tradition and 
yet going beyond it to place the struggle for Europe in the 


_ perspective of the new world heralded by America. They 
American 


spoke to the European condition out of the 


Introduction Ixv 


experience. If it had taken America to create a new world 
and a new form of political man, it took a European to 
explain it—even to Americans. 

Not the least of the appeal of Tocqueville’s book derived 
from his style. His French style was far better than the 
translations in which he has been read in England, America, 
and Germany. One has only to read the exchange of letters 
between Tocqueville and Henry Reeve, his English trans- 
lator, to see in Reeve a quality of the mid-Victorian Florid 
which Tocqueville—for all his courtliness of manner—did 
not possess. What Tocqueville had was grace, but not 
without economy. For him the word was the skin of the 
thought, and the thought in turn took the shape of the 
word. In sheer expository ability he ranks with the masters 
of exposition in the history of ideas. He never makes the 
mistake of pouring too many and too varied things into his 
vessel at once. He deals with a single phase of a single ~ 
idea at a time, turning it around and around, going at it 
from every angle until his meaning is amply clear and has — 
been given richness of expression. In fact, sometimes he 
goes on after the reader has caught the point, and is 
tempted to cry, ‘Hold! Enough!” Yet there is little of 
the inflated rhetorical quality in his style, in the sense of 
orotund rhythms and  intoxicated-with-the-sound-of-his- 
own-words bombast. He didn’t go in for flourish. The 
writer whose style he most admired was Voltaire: ‘“ Noth- 
ing [he wrote of Voltaire} can exceed the clarity, finesse, 
gaiety and yet the simplicity of his style.” And he goes on 
to tell of Voltaire’s answer to a lady who admired his 
phrases: “Madame, je n’ai jamais fait une phrase de ma 
vie.” This use of style to play down style was Tocqueville's 
aim, and largely he succeeded. Every sentence of the French 
version has spateness and elegance; the words are chosen 
for the exact nuance; the rhythms are contained, although — 
each briefer rhythmic atc builds up and converges with the 
others into an overarching one. I feel that the George Law- 
fence translation given here, aside from correcting the in- 
accuracies of the earlier ones, has for the first time caught 
this quality of spare and sinuous strength in the Democracy. 
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It is the quality one finds also in Souvenirs, Ancien Régime, 
and most of all in the remarkable letters of Tocqueville to. 
his friends, 


5. THE POLITY: POWER, LAW, 
AND THE ELITE 


An American of the mid-1960’s, reading Democracy today, 
has the uncanny feeling of reading not about Jackson's 

America but of his own, more than a century and a quarter 

later, a nation not of 13 million but of almost 200 million, 

a nation not on the margin of the European power centres 

but itself the greatest power centre in the world. We may 

thus approach Tocqueville with a double critical vision of 
_ our own, asking at once how valid his analysis was for the 
America of Jackson’s day, and how suggestive it is still in 
understanding the America of ours. 

I start with the broadest possible division of a civilisation 
into three clusters of concern. One is the power system— 
political, economic, military; and the questions we ask are 
whether it allows for governmental effectiveness and for 
individual freedom. The second is the society, in the sense 
of the stratifications of class and status, and the crucial 
institutions like the family, the church, the school, the 
codes, the media of communication; and the questions we 
~ ask how much freedom and access it allows for the develop- 
ment of the personality and how much content it gives to 
the life of the people. The third we may call the culture, 
in its broadest humanistic sense, including the whole range 
of social expression, whether in work or leisure, the elite 
atts or the popular arts; and here the question is that of 
diversity and creativeness. Tocqueville used some of these 
terms and did not use others, but they may be helpful for 
an appraisal that commutes between his America and ours. 

In his first volume he was absorbed with the American 
governmental system, as was natural for a young man who 
had moved in political and administrative circles at home 
and who was watching a new polity in operation. He had a 
great curiosity about how the American government worked, 
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and transmitted his findings to a European audience which 
had been battered by books about Europe, but responded to 
the brilliance of this one. It would be a mistake to see his 
discussion of government in America as proceeding on the 
level only of political mechanics. Just as Montesquieu and 
Voltaire studied British political institutions, Tocqueville 
studied American institutions for insight into the proper 
telation of authority and freedom. We usually think of 
Tocqueville as a champion of freedom, but this should not 
obscure his concern with power and administration: the 
division and separation of powers, the tendency in a demo- 
cracy to centralise power, the relation of central power to 
local administration, the power role of the parties and of 
the press, the power of the lawyers and the courts, the 
power of the army, the dangers of despotic power. As a 
humanist his concern with power is from a humanist angle. 
He was too close to the Federalist Papers to see in pet- 
spective the authentic quality of Madison and Hamilton as 
political theorists, although his own intellectual position on 
government was very much like that of Madison. He did- 
not have the fixation on power and the ruling classes that 
the whole line of hard-bitten European political thinkers 
have had from Machiavelli to Pareto and Mosca. But he 
was too much a European to ignore it. 

Unlike many liberals of his own day and ours Tocqueville 
understood that power in itself (despite Acton’s later 
maxim) need not corrupt: only a corrupt exercise of it © 

makes it corrupt. He spoke much of the democratic prin- 
ciple of the sovereignty of the people, but often such a con- 
cept of popular sovereignty can be hollow, as it has proved 
in authoritarian societies which display the banner of 
popular sovereignty with great fanfare as “ people’s democ- 
racies,”” but actually fear political competition for the suff- 
tage of the people. What counts is power exercised and 
popular sovereignty im action, and for Tocqueville the heart 
of that was the constant participation of the people themi- 
selves in political activity, from the local town meeting and 
' the selection of the local supervisors to the national elections 
and especially their action in voluntary associations. 

‘ Tocqueville was struck with the American separation of 
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_. powers, struck also with the centralisation of power and 


the decentralisation of administration. Both seemed to him 
far superior to the European system where powers were 
fused rather than separated, where there were obstructive 
intermediary powers between the sovereign and the people, 
and where administration was centralised. But with his 
habit of creating ideal models, he may have distorted some- 
what the actual power picture in Jacksonian America. He 
overestimated the scope and strength of the local govern- 
mental units in America, and underestimated what could 
happen in developing an effective national authority. Even 
in Jackson’s day such an authority was far stronger than 


- Tocqueville thought, since the men with whom he talked 


in the Eastern centres of economic power (including Story, 
Biddle, and Sparks) were unlikely to assay truly the long- 
tange meaning of the efforts of the Jacksonians to contain 


corporate power. 


As a European liberal of a new enlightened type in his 


time (‘‘je suis un libéral d’une espéce nouvelle”), which 
‘meant mainly antimercantilist and free-trade views, Toc 


queville inclined toward the middle-class stance of laissez 
faire in economic policy. This was advocated in the com- 
fortably optimistic doctrines of J. B. Say, whose Catechism 
of Poltical Economy had become a standard text in American 
as in French learned circles. Tocqueville was no economist 


and was rather bored by economics. He was not rigid in his 


thinking about economic policy. He admitted some kind of 
intervention in the economy, and even advocated legis- 
lative protection for industrial workers. But he was 
tempted to see in America an Arcadian system where men 


__-were free to do what they pleased, and where the essence of 
government was to be in effect not a government. This in 


fact is one of the things that recommends him to many 


_ American conservatives today, who use him as a pleader 


for their brand of social statics, forgetting that Tocqueville 
asked the aristocrats of his own day to recognise the reality 
of the democratic revolution. Tocqueville’s view of the 


weak state in America was a misreading of what was already 


happening in the 1830’s and would increase in the 2840's: 


the state governments were engaged in a wide atc of 
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tegulatory functions, expressing the anxieties of a rising 
class of farmers. and workers about the untrammelled opera- 
tions of manufacture and finance. Tocqueville understood 
that democracy leads to centralised power; but curiously 
he did not apply it to the economic sphere in 
America, which he often exempted from his broader 
generalisations as an exceptional case. He applied it to the 
direction in which continental Europe seemed to be moving 
in his day—that of a swollen, overcentralised state which 
assumed all the powers of government and administration, 
leaving the people apathetic, with only the enervated sense 
of having everything decided and done for them. At times 
here Tocqueville seems to glimpse the outlines of the servile 
state in the form of the modern “ people’s democracies,” and 
more often he glimpses the liberal welfare state in something 
like the British or Scandinavian form. But again and again, 
after one of his long discourses on future trends of 
“democracy,” it turns out that he is talking of the Euro- 
trend and not of American democracy. 

When he does talk broadly of state power in Ametica, 
it is in terms of the weak state, which need not function 
forcibly because the society has no need of the state to hold 
it together: it is held together by /imtérét. “That's the 
secret,” Tocqueville wrote in his long letter to his friend 
Chabrol, his first general formulation of his ideas for his 
American book: “Individual intérét which sticks through 
at each instant, ivtérét which, moreover, comes out in the 
open and calls itself a social theory. ... Here there is no 
public power and, to tell the truth, there is no need of it.” 
‘And a later letter to Chabrol continues the point: “ What 
strikes every traveller in this country . . . is the spectacle of 
a society proceeding ail alone without guide or support by 
the single fact of the concourse of individual wills. It is 
useless to torment the spirit seeking for the government; 
‘it is nowhere to-be perceived, and the truth is that it does 
not, so to speak, exist.” 


This was at any rate the conventional American theory. 


‘It was fondly held by Jeffersonian-Jacksonians, even when — 


their own state governments did not practice it and even 


.: the Jackson administration had a showdown with the- 
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banking system; they felt that the Bank interfered with 
“natural” bullion and free banking. It was also fondly 
cherished by Federalist-Whigs even when they demanded 
a set of governmental subsidies and public works under the 
name of “ internal improvements.” Each group clung to a 
myth it found useful at the time, which was to re-emerge 
with renewed strength as the grand legal and: social 
rhetoric of the post-Civil War period. Tocqueville took it 
over, and in the flush of his enthusiasm over the differences 
between America and Europe (““ What, pray, do the 1200 
employees of the French Ministry of the Interior do?”, he 
asked Chabrol with ironic puzzlement in an urgent letter), 
he abstracted the American situation into an almost com- 
plete power vacuum and built a model of a society that ran 


without governmental power. The fact was, of course, 
that there was a power: a business power benevolently 


guided by the federal power (as Hamilton foresaw), and a 
federal-state power always there in reserve (as the Jack- 
sonians proved) to act summarily in protecting the economic 
ally less powerful against the more powerful. 
With considerable prescience Tocqueville did foresee the 
“ manufacturing aristocracy which we see rising before our 
eyes,” and he called it “one of the hardest that have 
appeared on earth.” This thrust, coming from a French 
landed aristocrat, had a special meaning as an attack on the 
new feudalism by one who had turned his back on the old 
feudalism which had sustained his ancestors. It parallels the 
anticapitalist tradition of American political leaders from 
Jefferson and John Taylor through Jackson to Franklin 
Roosevelt, who were rooted in the land rather than the 
industrial city. Tocqueville’s foreboding flash of insight is 
also well known: “If ever again permanent inequality of 
conditions and aristocracy make their way into the world, 
it will have been by that door that they entered.” This was 
all the more remarkable a prediction because a considerable 
body of European thought held that trade and commerce 
would level inequalities, since they would create a middle 
class that would challenge the power of the aristocracy. 
While agreeing that Tocqueville foresaw the big concentra- 
tions of corporate industrial power, one may question 
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strongly whether the “inequality of conditions” they 
brought with them will prove “permanent.” Certainly 
they have not proved immune in America to government 
control. 

A reader today, looking back at America since Tocque- 
ville’s time, can trace how the operation of centralised 
business power led to g:eat governmental counteraction, and 
how big labour took its place alongside big business and 
big government. Tocqueville was aware of the “ condition 
of labour” in industrial countries, as he showed in his 
moving description of the deadening effect of the division 
of labour upon the mentality of the workers. He saw in 
the American worker the expression of a new kind of serf- 
dom in the new business feudalism (“in the midst of uni- 
versal movement he :s struck immobile’’), with a deadly 
constriction of social vision (with the division of labour, 
“the workman becomes weakened, more limited and more 
dependent’), and with an inner dehumanisation (“ what 
is one to expect from a man who has spent twenty years of 
his life making heads for pins?”). 

Much of this came not so much from Tocqueville’s obser- 
vations in Ametica as from his English experience, as is 
clear when we compare these comments with his discussion 
of Manchester and Birmingham in his English diaries. 
Much was accomplished even in Jackson’s day by this “ im- 
mobile” worker, militantly organised in pushing not only 


? 


universal suffrage but universal education which would — E 


provide social mobility for his children. Much more was 
accomplished later, at the height of industrial capitalism, 


when the trade unions made the American working class as 


effective as any in the democratic world in achieving both 
collective bargaining and social legislation. Tocqueville 
agreed that the worker in a democratic society could ad- 
vance by his own efforts, but he distinguished between the 
industrial society and the larger democratic one, and (as Jack 
Lively suggests) he seems to assume that industrial society 


“would remain a small segment of democratic society. We 


are in Tocqueville's debt for his flashing insights into the — 


. But the reader must set these insights within a new 


‘sociology of industry, on the side of both business and 
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frame of collective bargaining, a new welfare corporation 
and trade union, and a new welfare state, all of them 
inside what is, in effect, a new functioning economic con- 
stitution and a changed over-all cultural ethos. 

As the great analyst and prophet of the mass society, Toc- 
queville could not have failed to glimpse the Leviathan 
state that has accompanied it in every case. He saw it 
clearly when he thought of the paternalistic state that 
would come in Europe to govern an inert people. Did he 
see as clearly what has proved to be, in the American case, 
a Leviathan sprawling over a huge power network, sub- 
sidising, protecting, controlling, coercing, cajoling, but 
always (as if in answer to Tocqueville’s bemused “ it does 
not, so to speak, exist”) unmistakably there? I should say 


‘that he foresaw it—both the fact and pervasiveness of it— 


but he hoped that the spirit of American institutions, especi- 


ally the American sense of law and passion for freedom, 
_ would keep the Leviathan from strangling the society. 


As with all his thinking, he had an explanation at hand. 
In a discussion of county administration in New England, 
he speaks, in contrast to the European “ disorderly pas- 
sions,” of the American “love of order and legality.” 
“No one thought,” he points out, “to attack the very 
basis of social power or to contest its right; the object was 
only to divide up the right to exercise it. By this means it 
was hoped that authority would be made great, but officials 
small, so that the state could still be well regulated and 
remain free.” And he adds: “There is nothing central- 
ised or hierarchic in the constitution of American adminis- 
trative power; and that is the reason why one is not at all 
conscious of it.” Here the striking fact about America for 
Tocqueville was that it did not have the E 
“mania for centralisation.” The same separation of powers 
that he saw in administration on the county level existed 
also on the state and national levels. Hence his conviction 
that America could “still be well regulated and remain 
free,” 

One may doubt how adequate Tocqueville’s explanation 
is, even while recognising his insight. A generation later 
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Walter Bagehot used the American separation of powers to 


atgue that the American system was too rigid for effective _ 


functioning. The development of a flexible Presidential 
se has made his argument archaic. There is still a 
otmal separation of powers in America on the national 
level. But the modern student knows that there are today 
not separated powers but separated agencies of government, 
each tending to work with fused powers. He also knows 


that in the case of the President, or the Secretary of State 
or Defence, or the Attorney-General, or the Chairman OF Se 
the Rules Committee, the officer as well as the office is — 
powerful. If America is at once regulated and free today, 
as it still is despite the Leviathan state, it is not because of — 


any one principle, whether the separation of powers, or the 
system of dual federalism, or the party system, or the 
judicial check, or any other single institutional mechanism. 
Tt is because of the functioning of all of them with a will 
to both flexibility and effectiveness that counts for more 
than mechanisms. 

All through the book Tocqueville keeps coming back to 


the question of whether the American government isa suc 


cess. Tocqueville had strong doubts about whether the 


American Union would last, but they had to do with the 
slavery issue, not with the essential strength of the Ameri- — 


can scheme. He saw in the American power system some- 


thing of a grand design, whose outlines were shaped by the — 
state-federal equilibrium, the separation of powers, the lack. — 


of a strong executive power, the decentralised adminis- 
trative system, the strong judicial power. But above all the 


gtand design was held together by the American political — 
psychology, which came from the individual’s active identi- _ 
fication with the process of government, particularly through — 
the habits of dispatch of government business formed in local 
government and the habits of judgment and decision formed _ 
‘in the jury system. Tocqeuville identified this political 
psychology with his well-known insistence that the Ameri- — 


can system was not “ revolutionary.” He meant the term in 


the European sense, of violent changes produced by resent-— 
“ments against feudal institutions and tyranny from within, 
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which were inflamed by the new doctrines of intellectuals, 
and translated into action by rioters in city and village and 
by political and military adventurers. 

In assessing this doctrine of Tocqueville’s, 2 good deal 
depends upon how the concept of revolution is grasped. 
America had indeed had a revolution, and a violent one, 
but it had not been the European model: it had been its 
own kind, carried through by an elite of lawyers, planters, 
merchants, writers, farmers. It was even in its own 
fashion a social revolution—<reating the “ first new nation,” 
as Lipset has put it—but not in the European fashion. For 
it was an anticolonial revolution, using the symbol of 
British oppressive colonial power cohesively to blunt the 
force of interstate and class frictions and achieve some 
measure of unity, and affirming the possibility of a society 
on a new base. After independence was won, America 
continued its revolution-by-consent, which so bemused Toc- 
queville by its difference from those he feared in Europe 
that he allowed himself at times to deny its revolutionary 
character. It was in a sense a built-in revolutionary process, 
which was held in control by the political grand design and 
the psychological style I have noted. It was able to absorb 
changes in technology and industry, the surge of immigra- 
tion, the crowding of the cities with a polyglot population, 
successive wars, wild cyclical business fiuctuations—and 
survive. 

The American political grand design was further strength- 
ened, as Tocqueville saw, by a mystique for which it is 
difficult to find a term. It has acted as a principle of social 
cohesion without which any system of government, how- 
ever good in principle, could not work. It was a kind of 
civil religion. Call it an attachment to institutions and a 
respect for them flowing out of self-respect and self-re- 
straint. Call it an accepted disciplinary understanding be- 
tween the people and their rulers, a habit of consensus 
which Americans developed and fortified, which they broke 
tadically only in the Civil War, and which has had its ups 
and downs since but has not again been wholly broken. _ 

Certainly it must be distinguished from the political 
religions of Europe which mark the difference between the 
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revolutionary spirit and the American. The 


political style of the European revolutions was to be found 
in the urban convulsions and the jacqueries which at once 
fascinated and repelled Tocqueville, and which have since 
led out of the French Revolution to the political religions 


of Lenin, Mussolini, and Hitler. It is true that the Civd 


War was a brutal fratricidal conflict, but while it generated 
hatreds it was not primarily ideological in origin or over-— 


tones. The political style of the American revolution was _ 


to be found in the civil religion which held in restraint a 


power-mass far greater than any in Europe, and which—__ 


while not escaping the interior tyrannies of a mass society 


and the crude wartime and postwar repressions of civil Be | 
i them within the bounds of a tolerably 


liberties—kept 
humanist democracy. 


I turn to some of the specific political institutions on which 
Tocqueville had busily asked questions and taken notes. — 


‘He saw the President's power as severely limited both by 


the federal system (he viewed the states as little other than oe 
a group of republics) and by the superior power of Con- 


"gress, in which the President had no hand, and which could 


overrule his veto. Tocqueville thought “the weak and a 


‘indirect influence” of the President “on the conduct of 
“instability” which he regarded as “ one of the principal 


“defects of the elective system”: the President could get — 


id of every “removable functionary employed in the 
Federal service” and could thus, Tocqueville felt, make 2 


: 
“national crisis” of every Presidential election. On 
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affairs” something of a blessing, since it fener 
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Andrew Jackson himself Tocqueville was more grudging a 


‘and condescending than the historians have been: he © 


’s conduct of his office “one risk now 


2 


‘of the French situation: He may have seen Jackson as 


nagogue, who fawns on the popular passions or uses 
hem to ride to power. Later, in his Souvenirs, he drew an- 
flattering portrait of Napoleon III om this score. True, 


thought 
facing the federal authority.” 3 
~ One must take account of Tocqueville’s bias arising out — 


prting the people too much. He despised any trace of the 5 
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he saw that Jackson was no military adventurer but a 
Democrat committed by his party doctrine to a states’- 
rights view. But he thought that Jackson’s power was per- 
sonal and would enfeeble the office itself. More is involved 
here however than a faulty estimate of Jackson: Tocque- 
ville cast what was at best a dim and flickering light on the 
Presidential office itself which has become in some ways 
the most powerful of any in nontotalitarian systems and 
has had a far-reaching influence on other constitutions. 
Because of his fear of the Presidential power Tocquevilfe 
failed to glimpse the mutual invigorating relationship that 
has proved possible in American history between the 
‘President and the demos—the political dialogue upon 
which leadership in the affirmative democratic state has 
been based. Tocqueville, who saw so much else, missed 


-. the true meaning of this dialogue and its bearing upon the 


possible strength and survival power of a democracy. He 
did point out that the powerless President and the weak 
state, along with the high degree of decentralisation, were 
made possible by the happy accident that America had an 
ocean between itself and Europe, and no foreign enemies, 
and no fear of invasion. There was thus an escape-valve 
in Tocqueville’s thinking which could allow for the later 
expanded Presidential power. In France itself, when a 
constitution came to be written for the Third Republic in 
1875, it called for a weak president. This was not only 
because of the reaction against Napoleon III, but also be- 
cause the conservative framers of the constitution included 
friends and admirers of Tocqueville. 

For all his enthusiasm about the American social system 
as a whole, Tocqueville had something less than a high 
opinion about how a democracy operates its government. 
Just as he tolerated the Presidency on the theory that it 
doesn’t have much power anyway, he thought that democ- 

_tacies conduct their foreign policies badly as compared with 
“ aristocracies,” since they cannot “ persevere in a design ””— 
that is to say, carry through some sustained strategy of foreign 
policy. He cited American behaviour during the French 
Revolution, when the popular passion for the French 
revolutionaries almost involved America in the European 
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“ deluge of blood,” and was prevented only by the “austere 
arguments” of George Washington. In principle Toc-_ 


queville was right about democracies and foreign policy, yet 
under strong presidential leadership in an era of global 


dangets this weakness has at least been recognised, if not 


wholly dealt with. 


Nor did Tocqueville have much respect for lawmakers _ 


and lawmaking in a democracy. He considered aristocracies re 


“infinitely more skilful in the science of legislation”; 


he considered democratic laws “defective or unteason- 


able” and the legislators themselves (along with other 


office-holders) as “often inept and sometimes contempt- 


ible.”’ What-made the difference was not the instruments 


but the ends—the fact that in America the lawmakers, how- 
ever inexpert, identified themselves with the people, and 


their own interest coincided with the national interest. The 


people in their turn were drawn into the legislative process, 
especially by the town meetings, which Tocqueville saw as 


the ‘free schools” ofthe voluntary associations. The _ 


whole became a web of involvement whose absence formed _ ; 


‘the fatal weakness of aristocratic and dynastic systems. 


“Let it not be said,” Tocqueville wrote in one of his 
noblest passages, looking ruefully from America (with all ~ 


its legislative faults) to his own Europe, “ that it is too late 


to attempt that experiment; nations do not grow old as > 


men do, Each fresh generation is new material for the law- - 


giver to mould.” And the nature of the experiment? It — 
was to “make men care for the fate of their country 
through fhe laws,” and so to frame the laws that they get 
“ linked to the everyday passions and habits.” ere ea 
Has the quality of American legislators improved much _ 
since Tocqueville wrote? The answer is doubtful. Congress — 
is still largely composed of rather ordinary men with a — 


sprinkling of extraordinary ones, all of them under extra- 


ordinary pressures; the state legislatures rarely contain 


distinguished minds. There are still a number of great 


figures in both houses, as there were in the day of Calhoun, 


Clay, and John Quincy Adams. The bleak period of is 


_ American legislative history, that of business domination 


between the end of the Civil War and the turn of the — 
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century, has largely been overcome, and new energies are 
flowing into Congress. But what has chiefly happened 
is that the weight of the elites has shifted, and an expertise 
has developed outside Congress and outside the legal pro- 
fession, from which Congress has traditionally been re- 
ctuited. Much of the legislative burden has had to be 
shared by them. 

Tocqueville was understandably impressed by the public 
finances of the American government of his day. But today 
the annual governmental budget of over a hundred billion 
dollars, and the defence budget of roughly half that sum, 
can be framed only by technicians; yet they must be under- 
stood by the legislators, and scrutinised and changed by 
them. While shaped outside Congress, they condition the 
entire legislative programme. The direction and essence 
_ of the budget, like the changes in nuclear strategy, cannot 
be grasped by most of the voters. The legislators must in- 
creasingly be generalists, ready to make use of the expertise 
of their own committees and of technicians advising them, 
and capable of using their judgment on the basis of the 
material submitted to them by those highly trained in tax, 
weapons, social welfare, or foreign aid systems. If the laws 
that emerge from this process are to be “linked to every- 
day thoughts, passions, and habits,” it is a task in the end 
for popular education and for the President as political 
educator, both in his role as party leader and as head of 
state. This educational function may in fact prove to be 
the President's most important one. 

It is not surprising that Tocqueville missed something of 
the nature and point of the American party system. Even 
the authors of the Federalist had seen parties merely as 
“factions”: Tocqueville a half century later saw them 
as a necessary evil, as vehicles of “agitation,” and he 
groaned at the incessant elections—with their resulting 

-changeovers and their spate of new laws—as the source of 
the “endless mutability” in American government. He 
generalised brilliantly on a typology of political parties, and 
suggested polar party types—Parliamentary and mass 

parties, ideological and personal parties, hierarchical and 
‘ egalitarian parties—that have proved suggestive to recent 
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students of the party system. He was especially good on the 
major division between parties in every political system : 
between the party that wishes to limit and the party that 
wishes to extend the sway of the people. He saw and 
resolved the paradox that the limiting party wanted to 
centralise governmental power and the extending party 
wanted to distribute (or federalise) it to the rim. It is 
striking that the paradox, in our day, has doubled back on 
itself and come all even again: that the people-limiting 
party (the Republicans today) seeks to limit governmental 
power, and the people-extending party (the Democrats) 
has swung around—except for sectional reasons in the 
South—to extending the governmental power as well as 
the popular. 

As for his generalisation that the “‘ great” parties come 
first, in the crises and convulsions of forming the state, and 


are succeeded by “small” parties, he was perhaps betrayed 


into a Golden Age nostalgia which still persists among us. 
He saw the “ great” parties at the dawn of the Republic, 
when Madison had seen only “ factions”; he thought the 
parties of the America he had visited were mean and petty; 
yet they proved to be the seedbed of the modern party 
system, and we look back to the time of Clay, Webster, 
Calhoun, Jackson, and (immediately afterward) Van Buren _ 
as the time of the party giants and of the memorable party — 
battles. In our own time the parties have become massive — 
organisations, loosely held together for the power-and- 
licy stakes in the states and the nation, with the 
‘liberal-conservative wedge dividing each of the major 
parties internally, thus yielding four parties rather than 
two—at least between Presidential elections. Tocqueville 
saw the triumphant party as rushing a batch of new and 
unconsidered legislation through the Congress. This reads — 
strangely after an era of what James M. Burns has called | 
the “deadlock of democracy ’’—between “ Presidential ”’ 
and “ Congressional” partie’. Even the unparalleled hard- 
won legislative achievement of Lyndon Johnson’s Admin- 
istration is proof, by the very fact that it stands out from 
the rest, of the kind of leadership talents and the kind of 
‘patty majorities that are necessary for a triumphant legis- 
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lative record. Even in that instance, where so much was 
achieved in so brief a time, it would be hard to call it “ un- 
considered ” legislation. 

Nor was Tocqueville much happier about American 
office-holders than he was about the party-system. He noted 
sardonically that frequently “ men only undertake to direct 
the fortunes of the state when they doubt their capacity to 
manage their private affairs.” It was a shrewdly expressed 
half-truth—that in a democracy where the prestige lies 
with economic action, those who can, do, those who can't, 
govern. But it was only a half-truth. In a number of the 


 big-fortune families the pursuit of money has yielded 


decreasing psychic satisfactions, and the sons of the rich— 
a Roosevelt, a Harriman, a Rockefeller, a Kennedy—have 
increasingly preferred public office to the further amassing 
of private wealth. To Tocqueville, an administrative in- 
sider who had followed his father from prefecture to pre- 
~ fecture and felt that an administrator must have training 
and knowledge, the American administrators seemed fly- 
by-night transients, in and out of office with every 
political wind, untrained to their jobs, committing little to 
writing, keeping few archival records, heedless about pre- 
cedents, casual, atomistic, in a society that “seems to live 
from day to day like an atmy on active service.” He con- 
cluded that a democracy could not make an art of adminis- 
tration—a curious conclusion in the case of a country which 
has carried the administrative arts as far as any country has, 
and has used the. lessons carried over from the management 
‘of business units to the management of government. The 
archival and dossier societies do not necessarily produce the 
‘best administrators. When a society moves too fast for 
archives (as Tocqueville's America did, although perhaps 
“not ours) it may jolt the administrators into innovating 
ptactices and principles. : 


- Tt was when he came to study the American legal system 


that Tocqueville was most at home. He looked at American 
society, as he was to look at English society and later at 
French society under the ancien régime, as a historical 
analyst with legal training. He could read a legal text and 


ay 
ae 
liye 


Introduction lxxext 


ask: what is a society like which has produced a legal 
system of this sort? He could talk to the lawyers he con- 
stantly met in America and see how they and their work — 
shed light on the essential character of American society. 
He could attend a trial, watch the judge and the jury, and 
draw far-reaching consequences from them about the Ameri- 
can national character. 

There were some things that he missed about American | 
constitutional law. He did not grasp the full power and 
prestige of the U.S. Supreme Court, nor did he have much 
inkling of what class and party forces lay behind the 
struggle over the judicial power between Marshall and the 
Jeffersonian-Jacksonian group. He carried over from Jus- 
tice Story a sense of the importance of cases involving the 
sanctity of contract, but he gave mainly the conservative 
view of men like Story and Webster, and he did not see 
the elements of personal enrichment and corporate power 
behind those cases. Except for a passing remark on the 
class nature of the bail system (‘‘ The surface of American 
society is covered with a layer of democratic paint, but — 
from time to time one can see the old aristocratic colours 
breaking through”’), which lights up the whole relation of 
law to the class structure, his interest in the economic im- 
pact of the law was mainly directed toward the system of 
land inheritance, where he went somewhat astray and at 
first misread the American practice, 

Tocqueville somewhere got hold of the idea, doubtless 
from Kent’s Commentaries, that the Americans had abol- 
ished primogeniture and entail as a result of their revolu- 
tion, and that this had forced a division of the big landed 
estates by the great levelling force of democracy. Character- 
istically, he managed this idea until he was in danger of 
being swept away by it, making a good part of the Ameri- — 
can national character a kind of footnote to the changed law 
of inheritance. Tocqueville held a number of later con- 
versations which put the law of inheritance back in per- 
ee great estates could be left intact or could be 

ivided by a man’s will; usually they were divided, and if 
a man died intestate they had to be. But there was another 
feason for the vanishing of the estate—the shortage of 
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labour available for them, since so many had their own 
small farms or struck out west to make their fortune, in a 
society where land-hunger was linked with the hunger for 
quick speculative gains. Tocqueville wrote his analysis 
anyway, in brilliantly sweeping terms, on the social con- 
sequences of the “changes in the law of descent.” et, 
even if he overplayed the particular point, he was pro- 
foundly right in seeing a deep relationship between the 
laws of land tenure and inheritance and the social structure 
(and therefore political character) of a civilisation. 
Another of his master ideas about American law was that 
of the psychological consequences of the jury system, which 
he considered on the same level of importance as universal 
suffrage. The fact that laymen sat not only on criminal but 


civil cases gave them self-reliance and a personal stake in 
- the administration of justice; it also gave them (Tocque- 


ville felt) a respect for the judge who guided them through 
the technicalities of the civil law, and therefore a sense of 
judgment and balance in the whole of public life. The 


fact that most Americans today flee jury duty, and also that 


the jury as an institution is under attack, does not demolish 
Tocqueville’s line of reasoning but makes us ask what else 
has changed psychologically in a society where the jury no 
longer has the impact that Tocqueville noted. 

As for the American common law itself, Tocqueville 
wrote exactly at the time when the triumph of the common 


law “reception” was assured. He made much of the case- 
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mindedness and fact-mindedness of the common law, which 
were to interweave so happily with the pragmatic outlook 
of Americans, giving law a hard grounding in the empir- 
icism of everyday life and giving the empiricism in turn 
the sanction of the law. He would have been delighted 
with Holmes’s famous summary: “the life of the law has 
not been logic: it has been experience.” Tocqueville was 
impressed by the role of the legal elite in American life, 
but he also feared that a common law governed by pre- 
cedent would turn the whole society (as in England) too in- 
sistently toward the past. Yet the doctrine of stare decisis 
has proved to be a frame for continuing change as well as 
for conservatism, and the history of American constitutional 
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law from Marbury v. Madison to Brown v. Board of Educa- 
tion is evidence of how precedent not only presents the 
courts with something to stick to but also—as social urgen- 
cies dictate—something to break away from. 


There remains to speak of the pattern of the elites (“‘aris- 
tocracies ”) that Tocqueville noted surviving, or emerging, 
amidst the egalitarianism of American democracy. We 
have seen how much stress Tocqueville placed on the 
erosion of the landowning aristocracy: without the landed 
family traditions to which they might attach themselves, he 
felt that the great families, with their virtues as well as their 
vices, could not survive. As for an elite of office-holders, 
whether executives, legislators, or “ magistrates,’ Toc- 
queville had little esteem for politics as a career in America. 
He foresaw that in a democracy—where statesmen “are 
poor with their fortunes to make ’’—there was the constant 
pressure of the money spirit upon public affairs. He noted 
ironically the industry of “ place-hunting,’ and foresaw 
the local corruption which later so impressed James Bryce 
in the big American cities. In a remarkable passage he 
noted the envy of ordinary men toward other ordinary men 
who had risen to power and success, and he saw how it 
would lead to that belittling of politics which has until 
recently worked against the emergence of any command- 
ing American political elite. He was equally shrewd about 
the clergy as an elite, noting that the successful separation 
of church and. state kept them in their own domain, out- 
side of the secular and political. Today the clergy of all 
faiths are involved, both as organised pressure groups, and 
as citizens, in reform movements as well as on the side of 
established power; but Tocqueville was still justified in 
writing them off as an “ aristocracy.” 

The elites that Tocqueville took seriously were the 
lawyers, the businessmen, and the military officers. The im- 
portant role of the American lawyers was a genuine dis- 
covery for him, and he dwelt on it in a classic chapter. He 
felt that they were bound to play a revolutionary role in the 
European democratic struggles (“lawyers will be very 
“active agents of revolution’), yet in America he saw them 
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as a powerful conservative bulwark against mass rule, both 
because their craft made them conservative and because it 
made them “ secretly scorn the government of the people.” 
There have been lawyers from Patrick Henry to Louis D. 
Brandeis who identified themselves with democratic egali- 
tarian movements; more recently the younger lawyers have 
devoted their talent to the constitutional struggles for civil 
tights and voting reapportionment. Yet given the breed of 
corporate lawyers and their “law factories,’ Tocqueville 
was not far from right about the close links between the 
lawyers and the existing power structure. 

His insights into the “industrial aristocracy” have also 
stood up pretty well. He understood the double beat of 
envy and attraction which the Americans of his day felt 
toward rich men. His picture of the rich American, who 


shows his wealth and taste only privately in his home, and 


who on the street becomes an egalitarian democrat, would 
not have jibed with the “conspicuous consumption” that 
Veblen noted and satirised in the garish decades at the turn 
of the century; but it jibes better with the more subdued 
behaviour of the moneyed elite today. Similarly the free- 
wheeling, free-swinging militancy of the corporate barons 
in the half-century between the 1880's and the New Deal, 
when they fought welfare laws and collective bargaining © 


with every weapon, when they built up their structures of 


monopoly power and had the courts largely on their side, 
contrasts with their present acceptance of the premises of a 
welfare state. It is worth noting that while the business and 
legal elites combined forces during that whole militant 
period, and had large segments of the political elite with 
them, they were unable to establish the kind of tyranny 


which Tocqueville feared in his discussion of the industrial 
- aristocracy, and which has disfigured the: recent history of © 
Europe. 


One reason America has been thus free may lie in the re- 


fusal of the military elite to lend its support to such 
_ movements. In a long discussion of the role of the military — 


in a democracy, Tocqueville felt that a cabal of young» 
officers in a democratic army will always restlessly seek wat 
and revolution because a nation at peace consolidates the 
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high officets in their seniority. These young men would be 
ager to advance in rank and eager to capture power in a 
society with which they have few psychological links. If 
Tocqueville was right about them, they might in time have 
found corporate adventures with whom they could join 
forces and fortunes. Yet the striking fact about American 
military history is not that there have been many eftorts at 
'@ military coup but that, despite some imaginative plots 
in recent fictional thrillers, there have been none. It has 
not been cabals among fire-eating young officers that have 
brought about America’s wars, but instead land-hunger, 
sectional conflict, and economic and ideological interests. 
This does not diminish the impact of the salvo of bril- 
liant insights in Tocqueville's chapters on war and peace. 
He is profoundly right in saying that a democracy like the — 
American is slow to get into a war, slow in gathering its 
energies at the start, but massive and resourceful when it 
does gather them, giving its people a fighting faith worth 
more than many divisions of soldiers. He saw also that a 
wat is always a threat to internal freedom in a democracy, 
since it concentrates governmental powers and awakens 
extreme and intolerant military emotions. Viewed as a 
general essay, rather than as a specific commentary on 
American institutions, the five chapters on war and peace 
are among the most important in the book. Tocqueville 
knew the military case from the men he knew in his own 
citcles of the nobility; he knew something of the attitudes 
of discipline and subordination required—and achieved— 
in Europeon armies, and of how different these were from — 
the discipline in the American armed forces. He knew 
something about the French Revolution, and knew the effect 
‘that the /evée of a mass army—a_nation-in-arms—had 
exercised upon modern warfare, making population and re- 
sources count rather than the old feudal military virtues, 
and bringing into the military a new mobility and restless-_ 
ness. When he spoke of the lower rank of officers in a 


‘democracy he may have had in mind a young officer called _ : 
Napoleon Bonaparte, with his smouldering careerist am-— | 


bitions. He calls Napoleon cet homme extraordinaire, but 
‘notes that he derived his strategy, of aiming at a nation’s 
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heart by striking decisively at its capital city, from the | 
“ state of society in his time.” Throughout his discussion | 
Tocqueville's strength lies in seeing the complex relation 
between the inner structure of a military establishment and 
the inner structure of the society. In a sense these chapters 
form a brief introduction to the sociology and social psy- 
chology of military power. 
‘One of Tocqueville’s striking paradoxes is that an 
aristocratic (caste) army expresses its society far better than 
the democratic army expresses its own: there is a harmony 
between the two former, a split between the two latter. At 
first view this seems right, and the military instability of 
post-revolutionary régimes in the emerging nations of today 
would seem to underscore it. Yet historically it has not 
applied either to America or Great Britain, and it seems 
far truer of developing than of developed democracies. The 
due may lie in the extent to which the civilian tradition 
_ has authority and civilian life offers chances for power and 
career transcending those of the Army. In the American 
instance Tocqueville did not reckon enough with the cap- 
acity of the larger democratic society to exert its contagion 
on the atmy, although he does foresee the possibility that it 
might prove so, in a paragraph starting, “ it is in the nation, 
‘not in the army itself, that we must look for the remedy 
for the Army’s vices,” where he warily hedges his bolder 
original formulation. 

Those who know the American armed forces today know 
that the officers as well as the soldiers are civilians in 
uniform. One reason for the military stability of American 
democracy is thé tenacious hold that the society and its 
civilian values have upon the junior officers as well as the 
senior. In fact, the reason for conscription (as Tocqueville 
saw) has been the difficulty of getting men to give up the 
high rewards and careers of civilian life. The young officers 
in the Command schools, where general officers are trained, 
find the military coups of the Latin-American, Arab, and 
Asian countries alien to their thinking and experience. The 
precarious MacArthur-Truman incident showed that a 
democracy must still reckon with the political ambitions of 

charismatic generals who are chagrined at seeing their 
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grand strategy rejected. But it also showed that the idea of 
civilian control of the military is a master idea in the armed 
forces. The civilian control of defence decisions has never 
been put to a more sustained test than in the struggles in 
the 1960's between the Secretary of Defence and the ser- 


vice units. But thus far the control has held. General _ 


te 


Eisenhower's farewell warning against a — 
tial complex” which might threaten American liberties is 
still worth heeding. The reasons for it have to do with the 


new military technology and its relation to billion-dollar 


defence installations, and therefore to service status and 
power and the profits of great corporations, rather than 
with the restless ambitions of minor career officers. But 
there is another aspect to these links of the military with 
giant technology. They have technicised the defence ser- 


vices and brought their dominant leaders into positions of _ 


profiting from consulting posts after their retirement, thus 
adding another element of economic security to the security 
which their military careers have given them. This ties 
more closely into the civil society a group of men who 
“might otherwise have remained outside it and played with 


military-indust-_ 


the notion of military dictatorship. Even the space-explor- 


ing heroes, who have had terrestrial business and political 


offets showered upon them, have been absorbed by the — . 


civilian society. What remains to be seen is how the 
military-industrial elite complex reacts to the inevitable cut- 


backs in the defence industries when the time comes for 


drastic arms reduction, and how strongly it is backed by 
local gtoups, Congressmen, scientists, and trade-unions 
whose intetests are interlocked against the cutbacks. That 
is when American freedom will be put to its most exacting 
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“There is at once a spaciousness and subtletly in Tocque- 
ville's view of freedom which ranks him with Milton, Mill, 
“and Acton. As an inheritor of the French Revolution, but 
} a highly critical one, he took the first term of its trini- 
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tarian slogan with entire seriousness, where others were 
willing to see Liberté submerged by its sister terms Egalité 
and Fraternité. ‘1 think that at all times I should have 
loved freedom,” he writes in the second volume of his 
Democracy, “but in the times in which we live, I am dis- 
posed to worship it.” Perhaps the French were less con- 
cerned with freedom than with independence: the inde- 
pendence of the middle and lower classes from the power 
of the monarchy and aristocracy. But once independence 
and therefore a measure of equality were achieved in France, 
the scramble for power inside the new régime left little 
room for maintaining freedom. Tocqueville must have had 
this distinction in mind when he wrote that ‘the Revolu- 
tion in the United States was caused by a mature and 
thoughtful taste for freedom, and not by some vague unde- 
fined instinct for independence.’ He was deeply impressed 
by the public spirit of the Americans, and their feeling for 
the authority of the law, which he did not find in Europe. 
American freedom, he pointed out, did not mean an absence 
of social obligation or an anarchic vacuum of social order, 
but a responsible assertion of individual autonomy within 
a social frame of equal rights and distributed powers. 

This was not an easy concept for Tocqueville to hammer 
out in his day, any more than it is for us today. The path 
he had to traverse was difficult, sometimes even treacherous. 
He had some fixed conceptual points. I have noted his dis- 
tinction between freedom and independence, and between 
anarchic and responsible freedom. He also had the problem 

of making these square with equality and individualism, 
both of which he saw as potential dangers to freedom, al- 
though historically, the pressure for all three of them had 
developed in recoil from a despotic order. Tocqueville 
sometimes used equality to mean only the abolition of 
hereditary class distinctions and privileges—not much more 
than an equality before the law. Sometimes he enlarged 
it to mean an equality of material conditions which enabled 
an individual to feel equal to others. But his characteristic _ 
use of the term was in the sense of the more extreme trend 
in democtacy—the levelling and corrosive trend, which he 
feared, rather than the equal participation of all in a 
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common concern, which was for him the healthy phase of 
a democracy. He used /’individualisme (see the succession 
of chapters on that concept in his second volume) in the 
French sense of his time rather than in the present American 
sense. He meant by it, more than anything else, the lone- 
liness of the individual and the atomisation of the society, 
while we use the term to stress the self-reliant assertion of 
individual differences in talent and character. Today we 
see individualism as opposed to the levelling emphasis of 
egalitarianism; Tocqueville saw it as one of the conse- 
quences of egalitarianism. ‘‘In ages of equality,” he wrote, 
“every man finds his belief within himself, and . . . all his 
feelings are turned in on himself.” ; 
Writing as a Frenchman about an American society that 
had presumably made freedom into a passion, Tocqueville 
nevertheless developed a theory of freedom which no 
American thinker has surpassed. On the issue of freedom 
and the state, there have been American anarchist thinkers, 
including Thoreau; there have been radical egalitarians; 
there has been the liberal tradition of freedom, starting with — 
the Founding Fathers and stretching to the diverse liberal 
views of Justices Holmes, Learned Hand, Frankfurter and 
Black, The American tendency has been to see a freedom — 
system as the kind that succeeds best in achieving a com- _ 
petition of ideas. Tocqueville's memorable sentence on 
freedom—‘“ he who seeks in liberty anything more than 
liberty itself is destined for servitude”—must stand as 
abiding witness to his refusal to see freedom instrumentally. 
He saw it, as it were, existentially: it was a thing in itself, 
a subject, not a means or object. It was the condition 
which fulfills a man by the very fact of being the essence 


of his existence as himself, and not a creature or puppet 


of others, 
As an heir of the European revolutionary tradition, Toc- 


queville was committed against arbitrary government by any — ie 


aristocracy; but he was equally committed against oppres- 
sions by the new revolutionary majorities. In the American 
experience he saw a free people in the flush of their free- 


dom, but he was concerned also about the increasing op- 


pression of the nonconformist creative spirit by an over- 
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simplifying majority given to stereotyped thinking. This 
was not a contradiction in his thought nor a failure of com- 
mitment to freedom, but an effort to define the nature of 
that commitment. In fact, some critics have felt that his 
commitment to freedom was too absolute and “ pure,” and 
have scored him for his failure to recognise what the French 
Revolution was about: that coercion of some people is 
necessary to secure freedom for others, perhaps for the 
majority. Tocqueville very early saw that this could lead 
to a liberalism tainted by totalitarian passions. He sought 
to protect freedom not only from the aristocracy of bicth 
and privilege, and from the new industrial and military 
aristocracies, but also from the coercions of the new mass 
society; he sought to protect it from tyranny in any form, 
whether from tyrannical minorities or tyrannical majorities. 

His chapters “The Omnipotence of the Majority in the 
United States and Its Effects’? and ‘‘ What Tempers the 
Tyranny of the Majority in the United States.” are the best 
known of the book. Tocqueville expected his American 
contemporaries to be angered by them, but they and the 
succeeding generations have embraced Tocqueville’s thesis 
on majority tyranny—which should give us pause when he 
tells us how sensitive to praise and blame the Americans 
are as a nation. Both in wartime and in postwar periods 
Americans have known of the danger that national hysterias 
present to liberty of thought and expression. Periodically 
a great fear seems to sweep over America, not only during 
and after exhausting wars but in other crises of the national 
spirit. In this mood, sometimes of fear, sometimes of frust- 
ration, a wave of intolerance becomes impatient of minor- 
ities out of harmony with it and seeks to bring them into 
line. It is this pressure toward a general conformity of 
opinion which Tocqueville had in mind, and his prescience 
in foreseeing it has made him into something of a major 
prophet for American intellectuals, and has made even some 
of the Marxist-oriented among them forget the basic moder- 
ation of his thought, as they did for a time with Justice 
Holmes. . 

When he spoke of the tyranny of the majority, Tocque- 
ville meant both an arrogance of power and a conformity 


a 
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of opinion. He was scornful of the idea that the people 


can do no wrong, and that the voice of the people is the - * 


voice of God. The notion that there is “no need to fear 
giving total power to the majority” is, he said, “the 
language of a slave.” On this score, in good eighteenth- 
century natural-rights fashion, he appealed “from the 
sovereignty of the people to the sovereignty of the human 
race.” But basically he was not talking of majority power 
as embodied in unjust laws, but of the even harsher majority 
power as embodied in mass opinion. What he feared in a 
democracy was the tyranny of narrow minds and mean 
spirits which would crush diversity and compel conformity. 
Even more than the external pressures on the minority he 
feared the internal censor operating in the mind of the 
majority which would inhibit individuality and stifle dis- 


sent from within. It was the first of these two strains in 


Tocqueville—that of majority pressures on the minority— 


which fascinated John Stuart Mill, evoking two remark- — 


able essays on him. It influenced American liberals during 
the struggles of the McCarthy period in the early 1950's, 
giving a fillip to the study of political repression and to the 
political sociology of the “ Radical Right.” It gave the pre- 


vailing tone to the studies of American mass culture in the — 


1950's and 1960's. In a sense almost the whole of Toc 
queville’s second volume, written five years later, and 
stressing the mediocrity of opinion, belief, literature, the 
arts and the mores in a democracy, may be seen as an 
extended footnote to the seminal chapters in the first 
volume dealing with the moral tyranny of the majority and 
its constricted inner psychic universe. 

Tocqueville's portrait of the role of the dissenter and 
intellectual in American life is a bleak one. He cites the 
“fury of the public” in Baltimore against a hapless fellow 
who dared oppose the War of 1812, the alienation (as we 
should now call it) of writers who oppose the prevailing 
opinion, the drastic punishment imposed on any who offerid 
the sensibilities of the “ power which dominates ”—that is 
to say, the majority itself. In aristocracies, he points out, a 
writer may find shelter from the people with some patron 


or with the throne itself; he can find ways of eluding the 


X¢Cit Introduction 


censorship, and he can even slip antireligious books past an 
Inquisition. But America, which in theory allows him to 
write whatever he pleases, is in fact a naked society which 
holds no hiding place for him from the “ irresistible 
power” of a people which, by ostracism and neglect, can 
impose a silence upon nonconformists more effective than 
any auto-da-fé. 

It is a biting portrait of a mass society in action. Anyone 
who has studied the history of conformity in America will 
recognise its considerable measure of truth. Mill, in his 
second (1840) essay in the Edimburgh Review, noted that 
what Tocqueville ascribed to the despotism of the demo- 
ctatic principle was as true in England as in America, and 
that it was due less to the idea of majority rule than to the 
tise of industrial society and the triumph of the middle 
class. Tocqueville was not swayed from his analysis, al- 
though he did acknowledge that there were institutions 
which tempered the majority despotism: the absence of a 
strong central government, the jury trial (there would 
be many today who would wish he had been more critical 
of the jury system), the strength of the legal profession, 
the voluntary organisations that often joined in some re 
form cause or championed an unpopular one. But the im- 
portant fact, as Tocqueville noted about the Americas, was 
that “freedom is not the chief and continued object of 
their desires; it is equality for which they feel an eternal 
love... . Nothing will satisfy them without equality, and 
they would rather die than lose it.” 

If one were to cite against him the long history of 
American reform movements and of the intellectual passion 
behind them, it would only play into his thesis; it is the 
movements embodying the passion for equality that succeed, 
and when they have succeeded they become themselves 
vested interests and vested ideas. More to the point would 
be the continual intervention of the American conscience, 
even at such low moments of the American story as the 
Mexican war, the slavery compromises, the imperialist ad- 
ventures of the turn of the century, the “Red scares,” and 
the McCarthy adventurism in the eta of Communist espion- 
age and spy trials. It is John P. Roche's contention that 
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the deterioration story of American civil liberties has been 
overplayed, and that there is a more vigorous “ quest for 
fle ate ” in American life today than ever, the “ dream” 
being not only egalitarian but libertarian. But his is a 
minority viewpoint, although a close reading of history 
might bear him out. The drive among the American 
creative elite to be nonconformist, by underscoring the 
conformity of the American mass society, has itself threat- 


ened to become a aew kind of intellectual group con- ay 


formity. Perhaps this new trend bears out the Tocqueville 
thesis as strikingly as any in the past. Tocqueville was talk- 
ing of “ some mighty pressure of the mind of all upon the 
intelligence of each,” and his insight could apply not only 
to American society as a whole but also to the particular 
groups within it. This gives point to Henry S. Commager’s 


remark, that in our absorption with the tyranny of the 


majority we tend to forget about the tyranny of minorities. 
The pressure toward conformity within the ‘Radical 
Right,’ which itself laments the intolerance of the “ con- 
spitacy ’’ of academic liberals, is so great that a moderate 
conservative is hard put to resist the urgencies of the 
extremists. The same may be said of the pressures within 
the militant Negro civil rights movement, or of the liberal 
and Leftist intellectuals who would lose their in-group 
status if they cut against the grain of their fellows. 
~ The disease that Tocqueville saw in America was the 
disease of a mass culture and the mediocrity it demands. 
But the conformity he saw applies not only to the pressures 
from the mass but to the pressures from the elites as well. 
james Fenimore Cooper, himself a Jacksonian, also uttered 
2 cty of desolation in his novels at the falling-away of 
avour and distinction in the America that Tocqueville 
studied. It was not only a “tyranny” or “ despotism” 
that both men—and many since them—have feared, but a 
deterioration of life style and a vacuum of values. Nor did 
religion help much, because the rigidity of its codes was 
alculated to “ check the passion of innovation.” For Toc-. 
ille these pressures made for a certain flatness in the 
ican national character. There is a tendency among 
the American social theorists today to attribute much of 
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this flatness to recent changes in the society, whether to- 
ward the suburban housewife or toward her organisation 
husband or their other-directed children. Tocqueville's 
book suggests that long before the suburbs, bureaucracies, 
automation, and status anxieties of today, what he called 
the “courtier spirit” of the American had already become 
a burden upon the culture. He faced the possibilities of 
this future with some nostalgia for the past: “The sight 
of such universal uniformity saddens and chills me,” he 
wrote in the powerful concluding chapter of his second 
volume, “and I am tempted to regret that state of society 
which has ceased to be.” It was less the tyranny than the 
bleakness of a mass culture that Tocqueville carried in his 
fears like a smouldering city. Yet when the reader goes on 
to finish the whole passage he finds that Tocqueville saw 
compensating qualities in a society of egalitarianism: “not 
the particular prosperity of the few, but the greater well- 
being of all. . . . Equality may be less elevated, but it is 
more just, and in its justice lies its greatness and beauty.” 

Such a portrait of unrelieved bleakness left little room 
for depicting the pluralism of American life. Tocqueville 
devoted a chapter to the “three races,’ but the obi 
pluralism of America developed much more rapidly after 
the great migrations of the turn of the century. While he 
gives us 2 magnificent descriptive overview of the face of 
America, in his early chapter on its “ exterior form,” there 
is little suggestion of the regional pluralism which was to” 
form part of the diversity of the American character. Nor, 
despite his stress on religion in America, is there a vivid 
sense of the religious pluralism, nor of that fusion of 
religion, ethnic ofigin, region, speech, and even occupa- 
tional diversity that were to form so many pockets to relieve 
the standardised flatness of the larger society. Curiously 
Tocqueville, who himself noted that democratic pele 
have a way of personalising the formless movements of 
mankind, did exactly that with the movements of opinion 


in American democracy. The American “ majority” is” 


happen to result ina similar stance. In his use of the 


+ 


, 
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- pluralistic into something monolithic. True, the impact 


on the dissenting minority is the same, however diverse the 
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&froups are that compose the “majority,” and Tocqueville _ 


was perceptive in seizing upon this impact. But as a 
political sociologist he overdid the simplicity of his 
“model” of American society, making it less complex in 
order to make it more compassable. Except for the “ associ- 
ations,” he seemed to see little that could mediate between 
the monotony of the sprawling inorganic society and the 
loneliness of the atomised families and individuals, 
He did not have a “class” approach to politics and 
society, as Madison tended to have. When he had to use a 
class division (as in his discussion of taxes and public 


finance) he used the three-class system of the wealthy, | 


middle, and working classes. In his later writings, on the 


- French Revolution, he dealt with the rhythm of the classes. 


'in a historical era, each coming up with a sense of its iden- 
tity and power, and thrusting the others down. He wrote a 
sketch along these lines, on the state of French society be- 
fore 1789, for Mill's Westminster Review. But in his book 


on America his attention was not on the division but on 


the tendency toward the abolition of the classes. He was 


impressed, as I have noted, with the way in which the laws 


of inheritance had largely done away with the old landed 
class, and he felt that the new businessmen—while they 
might someday form a dangerous aristoctacy—were not yet 
a class in the accepted sense: their mobility was too great, 
men came into their ranks and left them too swiftly, and 
the pursuit of profit was rampant throughout the society 
instead of being restricted to them. There was, moreover, 


no proletariat in the European sense, no deep ressentiment — 


(as Nietzsche was to call it) of the underlying population 
against the wealth and privileges of the upper orders: 
“Everyone having some possession to defend, recognises 


the right to et in principle.” Thus Tocqueville was — 


ee the first great theorist of the modern era to recog- 
ni classless society built into the American principle 
of ity—not a “permanent equality of property,” for 


ich “no other country’ had a “ stronger scorn,” but the — 


principle of an equal chance at life chances. 
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This principle of the abolition of classes cropped up’ 
later, as we know, in the Marxist canon, although in a 


- different context. Marx said: the rich will get richer, the 


poor poorer, until the poor will overthrow the rich. Toc- 


- queville said: the rich will get richer, but the poor. will 
also get richer, until the divisions between them lose their 


old meaning. Marx said: the dialectic of history will 
abolish classes, and then man will at last be free. Tocque- 
ville said: the logic of a democratic society is a classless 
logic, and its history moves toward abolition of classes, but 
it will not bring freedom automatically; men will be free or 


45 unfree, depending upon what they do collectively in pre- 


venting either a despotism of laws or a despotism of 
opinion. Of the two, it was Tocqueville who was the 
realist, and it was Marx who—for all his talk about 


“scientific” socialism—was following an abstraction. 


Marx and Tocqueville never met; in the early 1840's, 
however, Marx and Proudhon met frequently, and Proud- 


hon knew the Tocqueville volumes and may have told 


Marx about Tocqueville's idea of a classless society. Toc- 


- queville was no revolutionary and did not mingle with 


a foreboding of the nightmare years of the Reconstructi 


the new group of Anarchists and Socialists on the fringes 


_ of French political-intellectual life. Along with a reference 


to Proudhon there is only one other reference to them in 
his Souvenirs, when he recounts meeting George Sand, who 
told the liberal aristocrats in Tocqueville’s group of the 
ferment of the new radical energies under the crust of the 
old society, and warned them, “If it comes to a fight, 
believe me, you will all perish.” 

_ Whatever might happen to the democratic revolution in 


Europe, Tocqueville saw its American future more con- 


fidently. He had hopes about the future erosion of the 


-white-Negro caste system, and saw some sort of impend- 
"ing showdown over slavery. In his mind it took the form 


of an internal conflict ‘‘ between the Blacks and the Whites 


of the South of the Union,” a danger “ more or less distant, 
_ but inevitable,” and “a nightmare constantly haunting 


American imagination.” ‘Thus while Tocqueville did not 
foresee the sectional form that the Civil War took, he ha 1 
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period afterward in the South. Nor did he have many 
illusions about what would follow abolition. “The 
Negroes might remain slaves for a long time without com- — 
plaining; but as soon as they join the ranks of free men, 
they will be indignant at being deprived of almost all the - 
tights of citizens; and being unable to become the equals 
of the Whites, they will not be slow to show themselves 
their enemies.” 

The apocalyptic vision of Tocqueville—“ the most hor- 
tible of civil wars [Tocqueville meant inside the South} 
and perhaps the extermination of one or the other of the 
two races”—has happily not taken place. But America 
is caught in a protracted civil rights struggle in South and 
North alike, which Tocqueville foresaw, missing only its 
timing, The difference between the current civil rights 
revolution and the struggles of the past lies at least partly 
in the ctisis of conscience which the whites have undergone, 
and which challenges the implied assumption in Tocque- 
ville that the whites could not accept the Negroes as equals. 
But it lies even more in the new willingness of the Negroes 
to “show themselves their enemies’’ if they are not 
accepted as their equals. The reason why Tocqueville could 
uncannily call the turn on the current civil rights revolution 
lies in his insight into the dynamics of all passionate move-_ 
ments. It is the principle that every such movement “ grows 
by what it gains” or (as Tocqueville sometimes put it) 
“ gtows by what it feeds on.” This insight is so basic to 


Tocqueville’s thinking, and so repeatedly applicable in — 


every eta, that one may think of it as the “ Tocqueville . 
effect.” 
What it amounts to, as Tocqueville notes in the Ancien 


Régime, is that once the passion of revolutionary claims 


and demands has seized hold of a movement, concessions 
and reforms must be seen not as ways of stopping or even 


of moderating it, but as steps toward its final fulfilment. 


‘This was true of the American Revolution, from the time 


when the intellectuals took up the cause of the people, and 


the King and nobles made the first concession to them. It 
true of the French Revolution. Tocqueville noted in 
ie Ancien Régime that the movement to sweep away the 
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aristocracy “which started as a political revolution pro- 
ceeded as a religious revolution.” This tendency of in- 
tense social movements to become political religions gives 
them at once their effectiveness and their potential destruc- 
tiveness, unless their own leaders can learn to channel and 
discipline them. Tocqueville is not necessarily happy with 
the operation of this “ Tocqueville effect,” for with all his 
passion he was not a revolutionary. But he faced unflinch- 
ingly the nature of social reality and the character of social 
movements as he saw them. One suspects that Tocqueville 
today would have little doubt about the ultimate and itre- 
sistible success of the movement for equal Negro civil 
rights, not only in law but in social actuality, in South and 
North alike. It has engaged the energies and imagination of 
men, and has developed a mystique against which it would 
_ be hard to find a counter-mystique. But one must also sus- 
~ pect that Tocqueville would make the same agonised appeal 
to its leaders that he makes to Americans and Europeans 


alike about the democratic revolution as a whole: an 


appeal to ride the whirlwind, to command the storm, and 
to tame the egalitarian energies of both to the purposes of 
humanist values. 


7. CULTURE, PERSONALITY 
AND THE GOOD LIFE 


We have thus far been concerned with Tocqueville’s think- 
ing on revolution and history, on democracy, on power and 
_ freedom. In a broad sense these deal with political man on 
the American continent. But his book also goes beyond the 
political to the American cultural style. Here he is con- 
cerned mainly with the egalitarian principle and how it has 
worked itself out in America in the industrial society, in 
the philosophy, history, and literature of the new civilisa- 
tion, in its work and leisure, its family relations, it public 
image and its sense of privacy, its moral codes and religion, 
its life purposes, its personal alienation and social cohesion. — 
There are few aspects of the current studies of the American 
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civilisation pattern that he did not touch upon, directly or 
glancingly. 

In this phase of his work Tocqueville is absorbed not so 
much with the “ spirit of the laws,’ in Montesquieu’s sense, — 
as with the spirit of the mores. We sometimes forget that 
Tocqueville was not only a political and social theorist and 
a historian, but (in the French sense) a moraliste—that is 
to say, a writer who focuses on values, moeurs, psychological 
and spiritual factors in a society. Tocqueville in this volume 
was interested in the relation between the life of the mind, 
the impulses of the heatt, the drives of the personality, the — 
everyday quality of living, and the style of the culture. If 
there is one theme which pervades the whole, it is that 
the egalitarian principle takes a heavy toll from the human _ 
personality, sacrificing depth to busyness, and courtesy to — 
vulgarity, putting easy social relations ahead of meaningful 
human ones, restlessness ahead of rootedness, independence 
ahead of authority, private decision ahead of public taste, 
materialist well-being ahead of the intangibles of the mind, 
the belief in progress ahead of a sense of complexity in 
society and history, and the “indefinite perfectibility of 
man” ahead of the mystery of the supernatural. 

One of the crucial questions Tocqueville asked about 
any society was: where is the seat of authority over opin- 
ions and moeurs? Unlike the aristocracies of Europe, where 
such authority rested with the nobility and the intellectual 

elite, it rested with the American democracy in the people 
themselves. In politics, in morality, in literature and the 
arts, to some extent in religion, the authority principle had 


to be fashioned as the nation and people grew. Tocqueville 
didn’t like it: he preferred a social system in which there 


was a clearer definition of the locus of authority, and where 
_ the mores (moewurs) vf the culture could be more clearly 
shaped by men of taste, if not always by intellectuals. But 
this was how it was in a democracy, and he accepted it as — 
' such. This, he said in effect, is what happens to the culture 


and the personality under the pervasive impact of egali- 


tarianism. Every man becomes his own centre of intellectual © 
and moral authority. He is constantly in motion, so that 
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traditions. The revolutions that shake his time reduce the | 
accepted opinions to “a sort of mental dust.” He is no. 
more content to have a traditional class shape the ideas he. 
must accept than he is to have them shape the rulers of . 


there is no chance for him to come under the sway of | 


' taxes or vocation he must accept, without his consent. And 


so he becomes a unit of autonomous judgment, sufficient 
unto himself. ; 
But is he in fact sufficient unto himself? Tocqueville 
was shrewd enough to see that this vaunted intellectual 
and moral autonomy of the individual in a mass democracy 
might be self-defeating because it could not be sustained. 
In one of his sharpest insights he saw both the pride and 
the pathos of the individual autonomy: “The citizen of a 


democracy comparing himself with the others feels proud 

_ of his equality with each. But when he compares himself 
__~ with all his fellows, and measures himself against this vast 
entity, he is overwhelmed by the sense of his insignificance 


and weakness.” Hence his helplessness before the “in- 
tellectual dominion of the greatest number,” hence the 


- majoritarian flatness (as Tocqueville saw it) of a demo- 


cratic culture. “‘In times of equality ..... no matter what 
political laws men devise for themselves,” Tocqueville 
wrote, “it is safe to foresee that trust in common opinion 


will become a sort of religion, with the majority as its 
_” prophet. 


” 


Thus Tocqueville saw the American as a deeply split per- 
sonality: “feeling the need for guidance and longing to 


stay free”; “‘ finding life at once agitated and monoton- 


ous”; feeling pride in his nation and in his own equality 


£ « with others, yet ravaged by a sense of his own loneliness 


and, insignificance—and, out of that sense, seeking to 
__ assuage his loneliness by huddling with others and to cure — 
his insignificance by joining the majority composed of 
_ other men who in turn wished to join the majority which 
included him. Tocqueville saw through a good deal of the 


surface bluster and optimism of American life. He saw 


that the mania for gregariousness was a less striking fact 


than the driving privatism that led each man—after the 


a hurry and worry of the day—back to his home and family 
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circle, atomising American life into ‘‘a multitude of little 
societies.” In today’s jargon we call the American “ alien- 
ated,” “isolated,” “‘atomised.” Tocqueville was content 
to note that American egalitarianism made “men forget 
their own ancestors,” that while “aristocracy links every- 
body, from peasant to king, in one long chain, democracy 
breaks the chain and frees each link.” Tocqueville even 
saw that a good deal of the single-minded money chasing 
of the American-on-the-make was one way of breaking 
though the facelessness of American society and of leaving 
a personal mark on life. Thus long before the psycho- 
analysts came to set up camp in the American mind, Toc- 
queville knew that Americans were not pursuing money and 
power in themselves but only as a way by which a man 
could achieve identity. 

__ Who can fail to note how contemporary this is for us? 
There is not much in the latest dissection of the insecurity, 
anxiety, and loss of identity of the American of today that 
will not be found in the portrait of the estranged American 
in Tocqueville's second volume. Lord Acton was wrong 
in saying that the “ despondency”’ which many have found 
in Tocqueville came from his doubts about the future of 
freedom in America: they came rather from his despair 
about the future of the American personality as it sur- 
rendered itself, in its fear of isolation, to the mass; and 
from his doubts about the quality of American culture which 
would arise from this surrender. — 

_ No democratic society can survive, Tocqueville was con- 
vinced, without a philosophy and a religion. The American 
philosophy derives from the “equality of conditions ”: 
it is the method of self-decision—every man thinking and 
deciding for himself, with a kind of amateur scepticism 
that leads him to get most of his notions “from the very 
nature of man” and thus to build a stock of “ general 
ideas about political affairs.” If Tocqueville meant that 
Americans have few inhibitions about becoming amateur 
economists or scientists or political and constitutional 
thinkers, he was right. If he meant that the American 
philosophic method is inherently one of ‘‘ general ideas” _ 
as abstractions he has not been borne out by history: the 
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New England reformers and Transcendentalists of his day) 
were later followed by a pragmatic school which expressed 
much better the underlying premises of a working Ameri- 

can democracy than did the neo-Platonists of Boston and 
Concord. In this sense he attributed too much influence 

on American philosophy to the equality of conditions, and 

too little to the march of the machine, which had already 
produced an empirical tradition in England and was to do 

so in America. More likely he had in mind the tendency 

to think in corrosive “natural rights’ terms, which gave 

a tevolutionary thrust to political thought. But he was 
shrewd in seeing that the dissolving influence of “ general 
ideas” in France, from the philosophes onward, was 
checked in America by the deeper hold of religious belief 

in a religion-founded and religion-saturated society. 

There may seem to be today a strangely traditional note 

in Tocqueville’s many ‘chapters on religion. But it would 
be rash to judge this out of perspective, especially in the 
present era when the corrosion of religious faith has not 
been replaced by other strains of belief and commitment, 
Believing in the role of religion in maintaining social 

- order and continuity, Tocqueville was more willing to 
accept dogma in this area than in any other. In almost 
every passage where he discusses the difference in political 
_. fibre between the anarchic democratic trends in Europe 
and the orderly democracy of America, he attributes a major 
share of the difference to the religious quality of Ametican 
institutions. He called religion “the first of American. 
political institutions.” He saw that the Puritans who 
settled New England had brought with them not only a 
religious doctrine but one with radical democratic implica- 
tions, and that the same innovating spirit which made them 

_ carve out their own religious beliefs had made them carve 
_ out also their own political practices. He even saw what 
Max Weber and R. H. Tawney were to see later: that 
__thete was an inner relation between the religious spirit and 
the strength of the capitalist impulse in America, and that 
the single-minded pursuit of wealth and personal property 
was linked with the single-minded quest of God. Despite 
_.  Tocqueville’s own reservations about American Protestan=_ 
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tism, which may be found in the sharp references in his 
letters, he saw how teligion organised much of American 
life. - 

He was convinced not only that it played a strong role in 
America, but also that it was necessary for the functioning 
of any democracy. As a post-Enlightenment man, with the 
sophistication of one who has had his doubts and come 
through them, he argues not so much for the theological 
validity of religion (although that too crops up in a number 
of moving passages) as for its secular existential utility. 
““Despotism may be able to do without faith, but freedom 
cannot. . .. How could society escape destruction if when 
political ties are relaxed, moral ties ate not tightened?” 


Thus Tocqueville saw the role of religion as the cohesive 


stuff of a democratic society which has lost the old cement 
of authority and must find a new cement of some sort if it 
is not to dissolve into atomistic dust. 

For Tocqueville was well aware, as he shows in his 


chapters on individualism, how socially disintegrating the 


passion for-individual autonomy can be. Time after time 
he confronts the paradox of a society which is fragmentised 
by self-interest and self-seeking but which seems neverthe- 
less to have found a principle of inner order: his answer 
to the paradox is the binding force of the religious prin- 


ciple. Speaking of absolute governments, he says that it 


is religion, not fear or authority, that has given them their 
hold on people: “Patriotism and religion are the only 
things in the world which will make the whole body of 
citizens go persistently forward toward the same goal.” In 
the American democracy, as I have suggested, he found 
the fusion of these two—of religion and politics—in a kind 
of civil religion. Wats one 
- One may guess that what Tocqueville missed most in the 
Europe of his own day was the corpus mysticum of the Age 
of Faith, preceding the great economic and political revolu- 
tions, when Europe was an organic whole with a mystique 
holding it together whose image was taken from Christian 
doctrine. He was too, much the child of his time to ask for 
4 return to the universalism of the Middle Ages, or to 

+t his contemporaries to rediscover a divine sanction 
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for the civil society. But he did find in the American 
democracy the mixture of political and religious sanction 
which he considered the minimum for holding a society to- 
gether: the “civic spirit” which the Americans showed 
in their participation in politics, the enthusiasm which 
sometimes became an “irritable patriotism” but was far 
better than apathy, the strong fibre of the laws (the more 
teadily accepted because the people had a hand in making 
them), the sanctity of the marriage tie, the “severity of 
mores,” the fixity of moral principles because “the sway 
of religion extends not only over the mores but even over 
the reason of the people,” the “ perfect picture of order 
and peace which the American finds in the bosom of the 
family ” and which exercises a restraining force upon even 
the turmoil of political debate and experiment. 

It is an idyllic picture, contrasting strongly with the 
America of today and—to the extent that it was faithful 
to Jacksonian America—giving ammunition to those who 
_ feel that American moral standards have degenerated. Toc- 
queville found in America that sense of a fixed point of 
reference which Walter Lippmann has pleaded for in his 
Public Philosophy, which Lippmann calls a ‘‘ mandate of 
Heaven” built into the habitual thinking and the political 
institutions of the society. More than anything else the 
civil-religious cement, holding the political society together, 
might account for the failure in American history (except 
for the Civil War) of those waves of political fanaticism 
which ravaged Europe and brought a number of its nations 
under an evil spell. 

On the role of religion in America, Tocqueville stressed 
the element of hope in it—a religion of hope and of awe, 
not of political power ot of worldliness. Exactly because 


- material well-being was so important to Americans, he felt 


they needed to balance it by an other-worldly sense. When 
materialism went too fat it evoked, as a counterforce, the 
camp-meeting religion of the frontier, “ filled with an en- 
thusiastic, almost fierce, spirituality such as cannot be 
found in Europe.” He notes drily that “ forms of religious 
madness are very common” in America, and we who have 
witnessed the continuance of Fundamentalist passions in our 
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own time find ourselves at home in his desctiption. As for 


the politics of religion, he applauded the separation of 
church and state as preventing the corruption of each. He 


noted the exemplary behaviour of the Catholic clergy in 


Ametica, saw the strong proselytising pull of Catholicism 
as “‘single and uniform,” and predicted (at a time when 
there were scarcely more than a million Catholics in 
America) a steeply growing strength for it. 
He wrote before the widespread decay of faith, not only 
in America but in the Western world. This has given way 
in turn to a renascence in church membership and activity 
which may mark less an authentic rebirth of religion than 
a desite for a more secure standing in the community. But 
even the latter would confirm Tocqueville’s insight into 


religion as an institution in America. While he could not 


have foreseen the proliferation of dissenting sects, the 
growth of a religious pluralism, the renewal of the religious 
impulse among the scorned and rejected in the Negro 


churches, he did see that religion in America was a matter 


of code making and moral tole playing, less a way of 


believing than of belonging, a bridge between God and — 
an orderly community. He understood that, whatever — 


the frictions between the confessions (it is interesting that 


he said nothing about the Jews or anti-Semitism), there He. 


would be no religious wars in America as there were in 
Eutope. What has happened since his time—the ordered 


parcelling out of roles to the Protestant, Catholic, and 


Jewish communities, and the drawing together of all three 


faiths into three branches of an enveloping official Ameri-— 


can faith—is wholly in line with the picture he drew of 


religion in America. Less so is the newest trend of a_ 


secularist liberalism which is still restricted to a minority 
but has received the support of recent constitutional de- 
cisions. Pik 
As with religion, so with American education: its func- 
tion was a public one; its chief aim was the making of 


‘citizens, not the fitting of men for private life. Tocqueville . 
‘made his discussion of the “instructed’’ Americans, al- 


though brief, part of his chapter on “ the main causes tend- 


ag to maintain a democratic republic in the United — : 
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States”: he saw education, as he saw religion, as a form of 
social cohesion. What Tocqueville called les lumiéres— 


_ the enlightenment or instruction of Americans—was never 


as elegant as in Europe nor yet as squalid. Americans were 
neither as erudite nor as illiterate: they struck an impres- 
sive mean. Comparing them with the learning and the 
libraries of antiquity, said Tocqueville in a stirring pass- 
age, “I am tempted to burn my books, in order to apply 
none but new ideas to such a new social state.” He was 
especially taken with the pioneer “ plunging into the wilder- 
nesses of the New World with his Bible, axe, and news- 
pers. 

This is at least a glimpse of what was to become the 
American cult of education, counted upon to solve every 
public and private problem. Far more even than in Toc- 
queville’s day education has become part of the social 
reality and the social myths which serve as a cement of 
American society. The American ideal has moved beyond 
civic ot political education, exactly into the realm of 
private life where Tocqueville did not find it in his day. 
It is a way of bettering yourself, of rising in the economic 
and social hierarchy, and a way also by which your children 
find a better means of living and way of life than yours. 
It is now becoming also a way of resolving the new 
“problem” of giving content to the leisure created by 
automation—a problem that would have seemed strange 


at a time when work was part of the prevailing ethos. 


One of the most searching sections of his book is Toc- 
queville’s analysis of the impact of the democratic prin- 
ciple on the American family pattern. He saw that, while 
the formal authority of the father had been weakened in 


America by the principle of equality, and the sons quickly 


grew away from him and asserted their independence, the 
family had closer natural ties of affection and respect than 
in the “aristocratic societies’ of Europe. It is in the 
chapters on the American woman that he grows almost 
lyrical about the consequences of the climate of freedom. 
The portrait of a lady, Tocqueville style, depicts her in 
sharp contrast to the European woman: she is educated 
and prepared for her life in an informal society; she is 
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an innocent, she is knowledgeable on many matters 
kept from a French jeune pile; “her morals are pure 3 
rather than her mind chaste”; yet she is also self-reliant 
and self-controlled. Tocqueville has some doubts about this 
kind of training, lest it “make women cold and chaste 
Tather than tender and loving companions of men.” Yet he Bee 
feels that the American matron after marriage, formidable — 2 
as she may seem, and sometimes (especially on the frontier) — = 
sad and resigned as well as strong, is a force for stability 
in the society. 

“ Now that I come near the end of this book . eee > 
one asks me,” he writes, * ‘what I think the chief cause of _ 
the extraordinary prosperity and growing power of this — 
nation, I should answer that it is due to the superiority of — 
theirs women.” This was more than ity; it was a 
tribute to the workings of the principle of freedom of — 
marriage choice, as expressing the larger principle of — 
freedom in the society. It gave to women for the first time 
in Western history the chance to develop a self-reliant — 
“grace without losing their femininity, and without becoming — 
‘those George Sands and Madame de Staéls of whom boi ~ 

had something of a dread. eens 

It is curious to note how uninterested Tocqueville was ~ 
in childhood and the growing-up years: in fact, he even 
believed that “ in America there is in truth no adolescence.” - 


I ta as Seat ane anseack to onisg [ 
“the place it has occupied in American fiction and the 
“American imagination. He overstressed the built-in strict- 
“ness of the American moral standards, attributing to 

inherent nature of a democratic society what was d 
; of Puritanism. His picture of Ameri- 
ee ne 2 
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reading the radical sexual reformers of Jacksonian America.’ 


Thus there is little in Tocqueville to suggest either the 


breakdown or patterned evasion of the moral codes, or the 
heavy toll of mental conflict and anguish in the American 
personality as we know it. 


But what is striking is not that he failed to foresee some™ 


things but again that he saw so much. He saw that the 
father-son relation must be different in a new democracy, 
on a continent to be opened up, from what it is in a 
tradition-soaked society, and that relations between brothers 
ate also easier (“democracy loosens social ties, but it 
tightens natural ones”). He saw that free marriage choice 
puts the burden of working out marriage differences upon 
the two freely choosing partners. He saw the inner emo- 
tional structure of the family which parallels the political 
structure of the society. Above all, he understood the 
nature of the American woman, and saw that a rivalry with 
the American male (such as took place in the feminist 
revolutions which had started in his day) would not resolve 
the problem of her identity as a woman: it could be re- 
solved only by balancing her intellectual vigour and in- 
dependence with a basic femininity. ‘‘ Asa result American 
women, who ate often manly in their intelligence and in 
their energy, usually preserve great delicacy of appearance, 
and always have the manners of women, though they 
sometimes show the minds and hearts of men.” This 
description of the American woman of the 1830’s has, after 
all the movements for liberation, become more applicable 
to-day than ever in the intervening time. 

On other aspects of the American personality Tocqueville 
was more sombre than on the family. He saw American 
life as restless, lonely, fragmented into “small private 
circles.” He recoiled from the constant furore of activity. 
While he defended American manners against the British 
travellers who had mocked them (he noted that the travel- 
lers had rather absurd middle-class manners of their own), 
he found “little dignity of manner in America” when 
compared with the aristocratic refinements for which he 


still had a lingering nostalgic sadness. He found Ameri- 


—_——_ 


cans as incapable of genuine recreation and play as they — 
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were of sustained attention to ideas: ‘this astonishing 


Ametican gravity,’ even greater than that of the English, 


made them insensitive to either. He saw deeply into the 
role of work in the Protestant economic ethos, and found 
men so committed to work that it continued long after they 
had become rich, which suggests Veblen’s later observation, 
in his Theory of the Leisure Class, that conspicuous leisure 
had to be vicarious. 

_. The flatmess of the landscape of American values left 
Tocqueville depressed ; ~“ I confess that I believe democ- 
tatic society to have much less to fear,” he wrote, ‘from 
boldness than from paltriness of aim.” He found a people 
so permeated by a widespread middling ambition that there 
was no toom left for the lofty ambitions; he found a sense 
of the career open to all, and therefore no notable instances 
of the vaulting careers that ‘overleap the succession of 
obstacles in the usual obstacle race. He noted that the 
sense of honour, while it has a role in democratic as in 
atistocratic societies, is very different in the former because 


of the dead level of the economic virtues. The ethos he 


saw in America was an economic ethos. Even courage was 
prized differently—not a martial valour, but “the courage 
which . . . makes a man almost insensible to the loss of a 


fortune laboriously acquired, and prompts him instantly to a 


fresh exertions to gain another.’’ Because Americans all 
aim at the same prizes, the diversities of personality are 


levelled out. What is left as the object of desire is “not 


any particular man, but man in himself ”—a generalised, 
impersonal, standardised and therefore dehumanised ideal. — 

Were Tocqueville alive to study the history of the eager 
reception of his book in America, despite the unflattering 


picture it gives, he might explain it by saying that every 


American reader shifts the burden of. criticism from his 
own shoulders to the rest of the nation. But by following 


the logic of his analysis, which reduced evetything in 


American life to a dead level, Tocqueville somewhere left 


Out a quality of generous openness to the world of experi- — 
ence and ideas, including the harshest ideas. This has — 


proved especially true of the intellectual elites. Tocqueville 
saw shrewdly enough that the Americans of his day had 
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done little in theoretical science and much in technology; 
what happened in the succeeding century bore him out. 
But its slowness may not have been due wholly to the lack 
of a contemplative climate or the inherent character of a 
democracy. The fact was, as Tocqueville himself noted, 
that Europe had been carrying the burden of theoretical 
science for centuries; it would take time for American 
university sophistication to take over that burden, and for 
Americans to be prodded beyond their exclusively prag- 
matic concerns. In the last twenty-five years, when the 
refugees from Nazism fused the European tradition with 
the American, the United States took the lead in scientific 
theory as well. 

While he noted the colonialism of American literature 
up to his time, Tocqueville was confident that it would 


assert its independent spirit and “have a character peculi- 


: - Sear 


arly its own.” This prescience of a nativist American 
literature and intellectual life was confirmed when, only 
a year after Tocqueville went back to France. Emerson made 
his first visit to Europe to come to terms with it, and came 
home to meditate on the need for an “American scholar ”’; 
while Whitman’s Leaves of Grass appeared fifteen years 
after the publication of Tocqueville’s second volume. Toc- 
queville guessed that the drama, which he saw as the 
democratic art par excellence, would develop in America 
despite the overlay of Puritanism in the American mind. 
But he might have added that the same attraction which 
the stage offers to a middle-class society—not “ pleasures 
of the mind”’ but “lively emotions of the heart ”’—would 
make the novel and short story a more central genre for 
Americans; he could have taken the hint from the 
emergence of the novel in the middle-class society of 
eighteenth-century England. As for poetry, he felt that 
Americans were impatient of the legends and old traditions 
which spurred the poetic imagination in Europe: “all 
these resources fail him; but man remains, and the poet 
needs no more”; he moves in a democracy from the gods 
and Nature to “ cettain dark corners of the human’ heart.” — 
The life of the individual American might be “ petty, in- 
sipid, crowded with paltry interests . . . anti-poetic.” But 
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Tocqueville saw an é/an, in America’s consciousness of — 
itself, which is vastly poetic—and thus foresaw Whitman. 
> Even more striking was his insight into the richness of © 
» American speech and the American language, as Mencken 

was to celebrate it, stemming from the lack of those sharp — 
| divisions between a literary and a popular language which 
, plagued aristocratic Europe. And there are more than hints 

of the core problem of a democratic aesthetic—the cheapen- 
ing of the product with the enlargement of the market, the 
passing off of the fake for the genuine, the easy harping 
on tealism, and above all else the intrusion of the spirit 
of the marketplace into the studio and workroom. The rise 
of the mass-opinion industries and of the big media—the 
-movies, radio, TV, and the slick magazines—came long 
_ after Tocqueville’s day. But he foresaw the concern of 
theit being when he spoke of the “ evergrowing crowd of 
readers always wanting something new,” the flattery of the 
omass, the ““idea-mongers,’ the introduction of ‘‘an in- 

-dustrial spirit into literature”: ‘democratic literature is 

always crawling with writers who look upon letters simply 

as a trade.’ As for the audience in a mass society: it 

“often treats its author much as kings usually behave to- 
-ward their courtiers: it enriches and despises them.” All — 


-of this is overstated, but exactly because Tocqueville is so 


savage about a democratic aesthetic, he has left his imprint 
on American intellectuals who look down at their own 
popular culture. No one has ever put more sharply and 
succinctly than Tocqueville the reach of the commercial _ 
spirit into the world of the arts, with the big prizes it 
brings, the gawking admiration for the successful, and the 
underlying contempt and self-contempt. 

The weakness of the historian in a democracy was, for 
Tocqueville, of a different kind—not the trading spirit but 
determinism. He saw democracies as playing down the 

tole of great men in history, as assigning large causes to 
small effects,-and as linking these causes in a chain of 
determinism. “If this doctrine of fatality,’ he wrote with 
a tinge of despair, ‘‘. . . passes from (historians) to readers 
... and gets possession of the public mind, it will soon — 
paralyse the activity of modern society, and bring Christians - 
. 
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down tothe level of Turks.’ There was an element of | 
_ truth in Tocqueville's indictment: in Tocqueville's own | 
_ eta George Bancroft wrote with a simplistic determinism ' 
about the role of Providence in American history; it was 
in a later generation that the determinism of Henry Adams, 
_ Frederick J. Turner, J. Allen Smith, Charles Beard, and” 
Vernon Parrington gave substance to Tocqueville's pro- 
phecy. Yet the interesting fact is that determinism in 
history proved to be European far more than American, and » 
that the historians and other social scientists in America, 
after serving their apprenticeship to a single-key deter- 
minism in the early part of the twentieth century, have 
moved beyond it sooner and more radically than the Euro- 
i s. What is even more damning about Tocqueville’s 
judgment is that while the French and the Germans, despite 
their aristocratic traditions, developed a great school of 
social history, the Americans have excelled in history as 
dramatic narrative, as witness Parkman, Prescott, and’ 
_ Motley, and have also created a great school of biographers. . 
Instead of playing down the role of great men, American © 
writers have focused on the individual career and the in- 
dividual will in the face of obstacles, and have played up - 
__ the personal as against the impersonal. 
Tocqueville had, of course, some elements of deter- 
_ minism in his own historical approach: the “ predestined. . 
_ citcle”’ was there, beyond which man could not pass; but 
within the “ vast limits’ of that circle Tocqueville insisted 
on seeing him asa free man. He accepted from E ; 
progressive thought the idea of an irresistible stream of 
__ tendency in history, but he rejected the idea of a “ general 
__-will,”’” whether placid or malignant, and counted on the - 
creative. individual will for effectiveness. The greatest 
enemy of the human spitit he found in what he called 
“individualism,” by which he meant the separation and 
loneliness of men in a mass society, without a principle of . 
social authority to serve as a cement between them. He was 
not certain, he said in the last of his Appendices, whether 
anarchy or despotism offered the greater danger, but he was 
certain that both came from “the general apathy, the fruit 
of individualism.” His descriptions of a not impossible _ 
. oe 
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future society, in which the few will govern with a paternal- 
istic efficiency, sustained by the “ general apathy,” have an 
Orwellian nightmare quality of the placid society of sheep 
and the Big Brother shepherd. Where Tocqueville missed 
out was (despite some insight in his second volume on the 
French Revolution) in failing to see the coming of a 
dictatorship elite, like the Communist or Nazi, armed with 
the gospel of dynamism. He was, however, profound in 
depicting the passive underlying population which embraces 
its masters because it has lost its will to freedom and seeks 
to escape from the burdens of decision. It is a kind of 
“ post-historic man,” vegetating in material comforts but — 
no longer able to act upon history. 

The reverberations of this theme in our minds today 
are bound to be disquieting. The hedonic society that Toc- 
queville professed to praise, but did not really like, has 
gtown in its cult of material well-being and atomised ful- 
filment. The ethos which, born out of religion and the civil 
consensus and out of the “double movement of emigra- 
tion,” helped hold America together has begun to dis- 


integrate. The dynamism of the industrial drive may slacken 


as the advance of automation makes post-industrial men 
the carriers of leisure rather than of industry.. What is it~ 
that will save the American from the society of “ general 
apathy’ about which Tocqueville had such forebodings? 
Perhaps the answer is mythic: perhaps it lies not in any 
institution but in the buoyancy and é/an of the total Amerti- 
can experience, in the slowly increasing historical con- 
sciousness of Americans, in the faith that the experience 
has meaning for generations to come, and that each genera- 
tion of sons will have greater hopes and successes than 
the fathers. Tocqueville speaks once or twice of the self- 
corrective faculty that Americans have shown: ‘The 
great privilege enjoyed by the Americans is not only to be 
more enlightened than other nations, but to have the 
chance to make mistakes that can be retrieved.” But this 
capacity for recovery and for continuous experimenting, 
with social as well as technological forms, goes beyond the . 
particular tinkering. It is, says Tocqueville, the sense of — 
identity of the American nation “ marching through wilder- 
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nesses, drying up marshes, diverting rivers, peopling the 
wilds and subduing nature.” And he adds, “that is like 


a hidden sinew giving strength to the whole frame.” We 


27 4e 


have called it recently oy various names—‘ é/an, national 
purpose,” the ‘American style.” But Tocqueville's 
“hidden sinew” is still as good as any. 


PSS LAST YEARS 9 POETICS, HiswOR yy 
AND BELIEF 


After the second volume of Democracy, with its indifferent 


success, Tocqueville was in his early thirties, in the prime 


of his life, with a political career still ahead, and with 
another great book to write in rounding out his view of 


history and social theory. He had followed up his travels 


) 
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mentary gang or pay the price of party mancuvres and 


in America by a journey to England in 1833, and his study 
of English institutions helped put in perspective what he 
had seen in America and what he thought about Europe 
and hoped for it. In his political career he was intent on 


a applying in practice the theoretical guidelines he had 


developed for the healthy functioning of a democracy—in 
France, and through France in Europe. 

Following an initial failure due to his refusal to ac 
government support and his insistence on his political inde- 


pendence, he was elected in 1839 to the Chamber of 


Deputies from the constituency of Valognes, in the 
department of La Manche. He represented this constitu- 
ency until the end of the Second Republic. Coming in as 
an independent, he tried to steer a course between the 
government and the opposition, but had a hard time of it. 
He also played a role in the provincial Conseil in La 


- Manche, looking into railroads and harbours, into poor 


relief and the problem of foundling children. But in the 
main he put his energies into the various phases of his 
patliamentary career. He worked hard on prison reform, 


on French colonial problems (from which come his remark- 


able writings on Algeria), on foreign policy. But he was 
not a party leader, being unwilling to run with any Parlia- 


aah 
¢ 

7 + - 

. 2 


ae am +i 


Introduction CxV 


corruptions for wielding power; and he was on the whole 
a poor speaker. Thus he remained almost isolated between 
the two great parties, with only his intellectual power and 
his moral earnestness. “You drive me to despair when 
you speak of a great part for me,” he wrote to Beaumont © 
in 1842. “The great parts in politics need great passions 
to fill them. No man can battle with éclat against apathy, 
indifference, and an entire nation’s discouragement. In vain 
I pile up a great fire in my imagination; I feel all about 


me a chill that penetrates every part of me; do what I will ; 


it extinguishes the word in me.” While he gave formal 
and unenthusiastic support to the first two governments — 
under which he sat, he quickly shifted to the opposition 
with the Guizot Ministry. An admirer of England, he per- 
sisted in criticising the politics of the English alliance with 
Guizot. Yet while he could not work with a Guizot govern- 
ment under Louis Philippe, neither could he give his 
wholehearted support to Thiers and the opposition. He 
felt condescending about Thiers, with whom he usually 
voted. He had some sense of identification with Guizot, 
whom he usually opposed. He was a man of ambivalences, 
torn between ideas that attracted him and measures that 
he opposed. He felt, moreover, the hollowness of the 
whole Parliamentary system, in which 200,000 had the yote 
out of a population of close to 35 million. 
While he had expected the February Revolution of 1848 
and even predicted it in his speech of January, 1848, Toc- 
queville was none the less dismayed when it came. But he 
was re-elected to the Assembly, and was chosen as one of 


the members of the Constitutional Committee. In the tug 


of war between a constitutional and a Jacobin revolution, 
Tocqueville supported the former. He opposed the un- 
successful June uprising of the workers, who sought to use 
the Revolution to extend their power. His aim, he wrote 


later, was ‘to make the evident will of the French people — 4 


triumph over the passions and desires of the workers of 
Paris; by so doing, to conquer demagogy by democracy.” 
The principles he had evolved in the quiet of his study, 
writing on America, were being put to the test in the fires 
of French revolutionary action. When Louis Napoleon was 
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elected President in December, Tocqueville had forebod-, 
ings. eo eee ri 


“We wanted to call the republic to life; [the President] 
wanted to bury it. We were only his ministers, and he 
wanied accomplices.” A little more than two years later, 
in December 1851, came the coup d'état which turned 
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one in scope and daring. He worked for eight yeats on it, — 


quarrying in archives in Paris and the provinces, teaching 
himself German so that he could study Germanic medieval 
social forms which shed light on the Revolution. The result 
was The Ancien Régime and the Revolution, one of the 
great historical works of the modern age and at the same 
time (like Democracy) a masterpiece of political sociology. 
For Tocqueville history was not narrative but an analytical — 
sequence, not a storyline but an idea-line. Its impact was 
great, and along with the notes for another volume, which 
pais Shed did not live to complete or publish, it rounds — 
out Tocqueville's work and his life x 

He died in the midst of his labours. Always aig his 
last years were plagued by a developing tuberculosis. They 


oa 
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were also lonely years. Tocqueville had a haunting sense _ 


of political Since which even his resounding European — 
and world reputation as a thinker could not assuage. He | 
turned increasingly to religion, and became more absorbed — 
with Catholicism: in these matters he found-a friend and 
confidante in a remarkable lady, Madame Swetchine. His 
letters to her and other friends reflect an agonised inner 
debate in which he sought the sources of his own malaise 
and sought also the answers to the deepest of life’s riddles. 
= ch. il 16, 1859, not quite 54, still a young man 
the steaiards of today. He never relented his intellectual 
tea to the very end. “The problem of human exist- 
ence,” he wrote Madame Swetchine, “preoccupies me 
ceaselessly, and ceaselessly appalls me.” The man who, 
‘next to Karl Marx, must be seen as the greatest hisatae 
‘and political sociologist of the last century had to confess — 
_— he could “ neither plumb this mystery nor cease to peer 
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2For their helpful and vigorous criticism of this introductory 
I am deeply indebted to Raymond Aron, Daniel Bell, James 
Burns, Henry Steele Commager, Seymour Drescher, 
Himmelfarb, Jack Lively, John Lukacs, R. R. Palmer, 


“help she gave us in preparing this essay and the biblic 


te Pierson, David Riesman, and J. S. Schapiro. I want to. . 
to my assistant Roslyn Mass for the in- 
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AUTHOR’S PREFACE 
TO THE TWELFTH EDITION? 


However sudden and momentous be the events which have 
just taken place so swiftly, the author of this book can claim 
that they have not taken him by surprise. This work was 
written fifteen yeats ago with a mind constantly pre- 
occupied by a single thought: the thought of the apptoach- 
ing irresistible and universal spread of democtacy through- 
out the world. On reading it again, one finds on every 
page a solemn warning that society is changing shape, that 
mankind lives under changing ‘conditions, and new destinies 
are impending. 2 
In the introduction it was stated that: “The gradual 
progress of equality is something fated. The main features : 


of this progress are the following: it is universal and per- , 


manent; it is daily passing beyond human control, and 
every event and every man helps it along. Is it wise to sup- 
pose that a movement of society which has been so long in | 
train can be halted by one generation? Does anyone 
imagine that democracy, which has destroyed the feudal 


system and vanquished kings, will fall back before the ee 


middle classes and the rich? Will it stop now, when it has 
gtown so strong and its adversaries so weak?” 


He who wrote these lines, proved prophetic under a . 


monarchy strengthened rather than shaken by the Revolu- 
tion of July, 1830, need feel no diffidence now in again — 


calling public attention to his work. It is not out of place 


_ 1fThis preface was written in 1848 for the next-to-last edition 
‘during Tocqueville’s lifetime. It was reprinted in the 13th 
edition of 1850; this edition forms the basis of ours. Apart 
from Appendix I, which had also been added to the twelfth 
‘edition, the author further added his speech on January 27, 1848: 
‘our Appendix Il. Cf. Tocqueville's letter to Henry Reeve, his first — 
English translator, of November 27, 1851, in CExvres Completes, 


. P. Mayer, VI, p. 118.] 
an I 
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2 Author's Preface ; 
to add that the circumstances of the moment give this book 
a topical interest and practical utility which it did not have 
when it first appeared. 

We then had a royal house, which is now abolished. 
American institutions, which for France under the mon- 
archy were simply a subject of curiosity, ought now to be~ 
studied by republican France. It is not force alone, but 
rather good laws, which make a new government secure. 
After the battle comes the lawgiver. The one destroys; the 
other builds up. Each has his function. It is not a question 
now of finding out whether we are to have monarchy or 
republic in France; but we still want to know whether” 
it is to be an agitated ct a tranquil republic, an orderly or 
a disorderly republic, pacific or warlike, liberal or oppres-_ 
sive, a republic which threatens the sacred rights of property. 
and of the family, or one which recognises and honours 
them. It is a fearful problem concerning, not France alone, 
but the whole civilised world. If we can save ourselves, 
we shall at the same time save all the nations around us. 
If we fail, we shall bring them all down with us. Accord-_ 
ing as we establish either deraocratic liberty or democratic 
tyranny, the fate of the world will be different. Indeed, one 
may say that it depends on us whether in the end republics 
will be established everywhere, or everywhere abolished. 

Now this problem, newly posed for us, was solved in 
America sixty years ago. For sixty yeats the principle of the 
sovereignty of the people, which we have introduced but 
yesterday, has prevailed unchallenged there. It is put in 
practice in the most direct, unlimited, and absolute way. For 
sixty years that people who have made it the common fount 
of all their laws has increased in population, tefritory, and 
wealth; and, let it be noted, throughout that period it has 
been not only the most prosperous but also the most stable 
of all the peoples in the world. While all the nations of 
Europe have been ravaged by war or torn by civil strife, 


_ the American people alone in the civilised world have 


remained pacific. Almost the whole of Europe has been 
convulsed by revolutions; America has not even suffered 
from riots. There the republic, so far from disturbing them, 
has preserved all rights. Private property is better guaran- 
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teed there than than in any other land on earth. Anarchy 
is as unknown as despotism. 


Where else can we find greater cause of hope or more ° 


valuable lessons? Let us not turn to America in order 
slavishly to copy the institutions she has fashioned for her- 
self, but in order that we may better understand what suits 
us; let us look there for instruction rather than modeis; 
let us adopt the principles rather than the details of her 
laws. The laws of the French republic can be and, in many 
cases, should be different from those prevailing in the 
United States. But the principles on which the constitutions 
of the American states rest, the principles of order, balance 
of powers, true liberty, and sincere and deep respect for 
law, ate indispensable for all republics; they should be 
common to them all; and it is safe to forecast that where 


they are not found the republic will soon have ceased to. 


exist, 


1848 
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No novelty in the United States struck me more vividly 
during my stay there than the equality of conditions. It was 
easy to see the immense influence of this basic fact on the 
whole course of society. It gives a particular turn to public 
opinion and a particular twist to the laws, new maxims to 
those who govern and particular habits to the governed. 

I soon realised that the influence of this fact extends far 
beyond political mores and laws, exercising dominion over 
civil society as much as over the government; it creates 
Opinions, gives birth to feelings, suggests customs, and 
modifies whatever it does not create. 

So the more I studied American society, the more clearly 
I saw equality of conditions as the creative element from 
which each particular fact derived, and all my observations 
constantly returned to this nodal point. 

Later, when I came to consider our own side of the 
Atlantic, I thought I could detect something analogous to 
what I had noticed in the New World. I saw an equality 
of conditions which, though it had not reached the extreme 
limits found in the United States, was daily drawing 
loser thereto; and that same democracy which prevailed 
over the societies of America seemed to me to be advancin, 
rapidly toward power in Europe. 

It was at that moment that I conceived the idea of this 


_ A great democratic revolution is taking place in our 
midst; everybody sees it, but by no means everybody judges 
it in the same way. Some think it a new thing and, sup- 
ue it an accident, hope that they can still check it; 
Mthers think it irresistible, because it seems to them the 
Most continuous, ancient, and permanent tendency known 


q history. 
I should like for a moment to consider the state of 
rance seven hundred years ago; at that time it was divided 
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up between a few families who owned the land and ruled 
the inhabitants. At that time the right to give orders 
descended, like real property, from generation to genera- 
tion; the only means by which men controlled each other 
was force; there was only one source of power, namely, 
landed property. i 

But then the political power of the clergy began to take 
shape and soon to extend. The ranks of the clergy were 
open to all, poor or rich, commoner or noble; through 
the church, equality began to insinuate itself into the heart 
of government, and a man who would have vegetated as 4 
serf in eternal servitude could, as a priest, take his place 
among the nobles and often take precedence over kings. 

As society became more stable and civilised, men’s rela- 
tions with one another became more numerous and com- 
plicated. Hence the need for civil laws was vividly felt, 
and the lawyers soon left their obscure tribunals and dusty 
chambers to appear ‘at the king’s court side by side with 
feudal barons dressed in chain mail and ermine. 

While kings were ruining themselves in great enterprises 
and nobles wearing each other out in private wars, the 
commoners were growing rich by trade. The power of 
money began to be felt in affairs of state. Trade became a 
new way of gaining power and financiers became a political 
force, despised but flattered. . 

Gradually enlightenment spread, and a taste for literature 
and the arts awoke. The mind became an element in suc- 
cess; knowledge became a tool of government and intellect 
a social force; educated men played a part in affairs of 
state. 

In proportion as new roads to power were found, the 
value of birth decreased. In the eleventh century, nobility 
was something of inestimable worth; in the thirteenth it 
could be bought; the first ennoblement took place in 1270, 
and equality was finally introduced into the government 
through the aristocracy itself. Z 

During the last seven hundred years it has sometimes 
happened that, to combat the royal authority or dislodge 
rivals from power, nobles have given the people some 


political weight. j 


ne 
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, Even more often we find kings giving the lower classes 
n the state a share in government in order to humble the 
tistocracy. 
In France the kings proved the most active and consistent 
f levellers. When they were strong and ambitious they 
tied to raise the people to the level of the nobles, and _ 
vhen they were weak and diffident they allowed the people 
© push past them. The former monarchs helped democracy 
y their talents, the latter by their vices. Louis XI and 
.ouis XTV were at pains to level everyone below the throne, 
% finally Louis XV with all his court descended into the 
ust. 

As soon as citizens began to hold Jand otherwise than by 
eudal tenure, and the newly discovered possibilities of per- 
onal property could also lead to influence and power, every 
nvention in the arts and every improvement in trade and 


ndustry created fresh elements tending toward equality — 


mong men. Henceforward every new invention; every 
iew need occasioned thereby, and every new desire craving 
atisfaction were steps towards a general levelling. The 
aste for luxury, the love of wat, the dominion of fashion, 
Jl the most superficial and profound passions of the 
man heart, seemed to work together to impoverish the 
and enrich the poor. 
Once the work of the mind had become a source of 
ower and wealth, every addition to knowledge, every fresh — 
covery, and every new idea became a germ of power 
ithin reach of the people. Poetry, eloquence, memory, 
€ graces of the mind, the fires of the imagination and 
ofoundity of thought, all things scattered broadcast by 
lcaven, were a profit to democracy, and even when it was 
he adversaries of democracy who possessed these things, 
ey still served its cause by throwing into relief the 
fal greatness of man. Thus its conquests spread along — 
bh those of civilisation and enlightenment, and literature 
as an arsenal from which all, including the weak and 
daily chose their weapons, 


ly an important event in the last seven hundred years 
hich has not turned out to be advantageous for equality. 


ining through the pages of .our history, there is  .— 
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The Crusades and the English wars decimated the 
nobles and divided up their lands. Municipal institutions 
introduced democratic liberty into the heart of the feudal 
monarchy; the invention of firearms made villein and 
noble equal on the field of battle; printing offered equal 
resources to their minds; the post brought enlightenment 
to hovel and palace alike; Protestantism maintained that 


all men are equally able to find the path to heaven. 


America, once discovered, opened a thousand new roads 
to fortune and gave any obscure adventurer the chance of 
wealth and power. 

If, beginning at the eleventh century, one takes stock of 
what was happening in France at fifty-year intervals, one 
finds each time that a double revolution has taken place in 
the state of society. The noble has gone down in the social 
scale, and the commoner gone up; as the one falls, the 
other rises. Each half century brings them closer, and soon 
they will touch. 

And that is not something peculiar to France. Wherever 
one looks one finds the same revolution taking place 
throughout the Christian world. 

Everywhere the diverse happenings in the lives of 
peoples have turned to democracy’s profit; all men’s efforts 
have aided it, both those who intended this and those who 
had no such intention, those who fought for democracy 
and those who were the declared enemies thereof; all have 
been driven pell-mell along the same road, and all have 
worked together, some against their will and some uncon- 
sciously, blind instruments in the hands of God. , 

Therefore the gradual progress of equality is something 
fated. The main features of this progress are the follow- 
ing: it is universal and permanent, it is daily passing 
beyond human control, and every event and every man 
helps it along. Is it wise to suppose that a movement which 
has been so long in train could be halted by one generation 
Does anyone imagine that democracy, which has destro 
the feudal system and vanquished kings, will fall back 
before the middle classes and the rich? Will it stop 
when it has grown $0 strong and its adversaries so w 

Whither, then, are we going? No one can tell, 


eabors Introduction . 9 


already terms of comparison are lacking; in Christian lands 

now conditions are nearer equality than they have ever 
been before at any time or in any place; hence the mag- 
nitude of present achievement makes it impossible to fore- 
cast what may still be done. 

This whole book has been written under the impulse of 
a kind of religious dread inspired by contemplation of this 
irresistible revolution advancing century by century over 
‘every obstacle and even now going forward amid the ruins 
dt had itself created. 

God does not Himself need to speak for us to find sure 
signs of His will; it is enough to observe the customary 
progress of nature and the continuous tendency of events; 
1 know, without revelation, that the stars follow orbits in 
space traced by His finger. 
_ If patient observation and sincere meditation have led 
men of the present day to recognise that both the past and 
the future of their history consist in the gradual and 
measured advance of equality, that discovery.in itself gives 
this progress the sacred character of the will of the 
Sovereign Master. In that case effort to halt democracy 
appears as a fight against God Himself, and nations have 
no alternative but to acquiesce in the social state imposed 
by Providence. 

_ To me the Christian nations of our day present an alarm- 
ing spectacle; the movement which carries them along is 
already too strong to be halted, but it is not yet so swift that 
we must despair of directing it; our fate is in our hands, 
‘but soon it may pass beyond control. 
_ The first duty imposed on those who now direct society 
ds to educate democracy; to put, if possible, new life into 
its beliefs; to purify its mores; to control its actions; 
Btadually to substitute understanding of statectaft for 
esent inexperience and knowledge of its true interests for 
blind instincts; to adapt government to the needs of time 


. 


and place; and to modify it as men and circumstances 
require. 
_A new political science is needed for a world itself quite 


But it is just that to which we give least attention. Car- 
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tied away by a rapid current, we obstinately keep our eyes 
fixed on the ruins still in sight on the bank, while the — 
stream whirls us backward—facing toward the abyss. . 

This great social revolution has made more rapid pro- 
gtess with us than with any other nation of Europe, but 
the progress has always been haphazard. 

The leaders of the state have never thought of making 
any preparation by anticipation for it. The progress has 
been against their will or without their knowledge. The 


- most powerful, intelligent, and moral classes of the nation 


have never sought to gain control of it in order to direct it. 
Hence democracy has been left to its wild instincts; it has 
gtown up like those children deprived of parental care who 
school themselves in our town streets and know nothing of 
society but its vices and wretchedness. Men would seem 
still unaware of its existence, when suddenly it has seized 


- power. Then all submit like slaves to its least desires; it is 


wotshipped as the idol of strength; thereafter, when it has 
been weakened by its own excesses, the lawgivers conceive 


the imprudent project of abolishing it instead of trying to 


educate and correct it, and without any wish to teach it 
how to rule, they only strive to drive it out of the govern- 
ment. 

As a result the democratic revolution has taken place in 
the body of society without those changes in laws, ideas, 
customs, and mores which were needed to make that revolu- 
tion profitable. Hence we have out democracy without 
those elements which might have mitigated its vices and 


if brought out its natural good points. While we can already 


see the ills it entails, we are as yet unaware of the benefits 
it might bring. 
When royal power supported by aristocracies governed 


the nations of Europe in peace, society, despite all its 


wretchedness, enjoyed several types of happiness which are 
difficult to appreciate or conceive today. 

The power of some subjects raised insuperable obstacles 
to the tyranny of the prince. The kings, feeling that in the 
eyes of the crowd they were clothed in almost divine 
majesty, derived, from the very extent of the respect they 
inspired, a motive for not abusing their power. "9 


oe 
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The nobles, placed so high above the people, could take 
the calm and benevolent interest in their welfare which a 
shepherd takes in his flock. Without regarding the poor as 
equals, they took thought for their fate as a trust confided 
to them by Providence. 

Having never conceived the possibility of a social state 
other than the one they knew, and never expecting to 
become equal to their leaders, the people accepted benefits 
from their hands and did not question their tights. They 
loved them when they were just and merciful and felt 
neither repugnance nor degradation in submitting to their 
severities, which seemed inevitable ills sent by God. 
Furthermore, custom and mores had set some limits to 
tyranny and established a sort of law in the very midst of 
force. 

Because it mever entered the noble’s head that anyone 
wanted to snatch away privileges which he regarded as 
legitimate, and since the serf considered his inferiority as 
an effect of the immutable order of nature, one can see 
that a sort of goodwill could be established between these 
two classes so differently favoured by fortune. At that time 
one found inequality and wretchedness in society, but men’s 
souls were not degraded thereby. 
© It is not exercise of power or habits of obedience which 
deprave men, but the exercise of a power which they con- 
sider illegitimate and obedience to a power which they think 
usurped and oppressive. 

* On the one side were wealth, strength, and leisure com- 
bined with far-fetched luxuries, refinements of taste, the 
pleasures of the mind, and the cultivation of the arts: on 
the other, work, coarseness, and ignorance. 

But among this coatse and ignorant crowd lively pas- 
sions, generous feelings, deep beliefs, and untamed virtues 
were found. 

The body social thus ordered could lay claim to stability, 
strength, and above all, glory. 

» But distinctions of rank began to get confused, and the 
artiers separating men to get lower. Great estates were 
sroken up, power shared, education spread, and intellectual 
apacities became more equal. The social state became 
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democratic, and the sway of democracy was finally peace- 
o: fully established in institutions and in mores. 
____At that stage one can imagine a society in which all men, 
regarding the law as their common work, would love it and 
submit to it without difficulty; the authority of the 
‘Si government would be respected as necessary, not as sacred ; 
the love felt toward the head of the state would be not a 
passion but a calm and rational feeling. Each man having 
some rights and being sure of the enjoyment of those 
sights, there would be established between all classes a 
manly confidence and a sort of reciprocal courtesy, as far 
‘removed from pride as from servility. 
5 Understanding its own interests, the people would 
appreciate that in order to enjoy the benefits of society one 
must shoulder its obligations. Free association of the 
citizens could then take the place of the individual auth- 
tity of the nobles, and the state would be protected both 


I appreciate that in a democracy so constituted society 
would not be at all immobile; but the movements inside 
the body social could be orderly and progressive; one 
might find less glory there than in an aristocracy, but there 
would be less wretchedness; pleasures would be less 


ledge might not be scaled, but ignorance would be. less 
common; feelings would be less passionate, and manners 
gentler; there would be more vices and fewer crimes. 


a that he would not get their ea without ee his, 
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and perhaps less strong, but the majority of the citizens 
would enjoy a more prosperous lot, and the people would 
be pacific not from despair of anything better but from 
knowing itself to be wel -off, ; etn 
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Though all would not be good and useful in such a 

stem of things, society would at least have appropriated 
all that it could of the good and useful; and men, by 
giving up for ever the social advantages offered by aristo- 
cracy, would have taken from democracy all the good 
things that it can provide. 

But in abandoning our ancestors’ social state and throw- 
ing their institutions, ideas, and mores pell-mell behind us, 
what have we put in their place? 

_ The prestige of the royal power has vanished but has not 
been replaced by the majesty of the law; nowadays the 

ople despise authority but fear it, and more is dragged 

rom them by fear than was formerly granted through 
tespect and love. 

| notice that we have destroyed those individual powers 

which were able singlehanded to cope with tyranny, but I 
“see that it is the government alone which has inherited all 
the prerogatives snatched from families, corporations, and 
‘individuals; so the sometimes oppressive but often con- 
“servative strength of a small number of citizens has been 
“succeeded by the weakness of all. 
' The breakup of fortunes has diminished the distance 
“between rich and poor, but while bringing them closer, 
it seems to have provided them with new reasons for hating 
‘each other, so that with mutual fear and envy they rebuff 
‘each other's claims to power. Neither has any conception 
of rights, and for both force is the only argument in the 
present or guarantee for the future. 
_, The poor have kept most of the prejudices of their 
‘fathers without their beliefs, their ignorance without their 
virtues; they accept the doctrine of self-interest as motive 
for action without understanding that doctrine; and their 
‘egotism is now as unenlightened as their devotion was 
formerly. Y 

Society is tranquil, but the reason for that is not that it 
knows its strength and its good fortune, but rather that 
_it thinks itself weak and feeble; it fears that a single effort 
“may cost its life; each man feels what is wrong, but none 
has the courage or energy needed to seek something better; 


a 


£2 fe hee ~ 
Re 


14 Author's Introduction 
men have desires, regrets, sorrows, and joys which produce 
no visible or durable result, like old men’s passions ending 
in impotence. 

Thus we have abandoned whatever good things the old 
order of society could provide but have not profited from 


what our present state can offer; we have destroyed an 


aristocratic society, and settling down complacently among 
the ruins of the old building, we seem to want to stay 
there like that for ever. ' 

What is now taking place in the world of the mind is 
just as deplorable. 

French democracy, sometimes hindered in its progress 


and at others left uncontrolled to its disorderly passions, — 


has overthrown everything it found in its path, shaking all 
that it did not destroy. It has not slowly gained control of 


society in order peacefully to establish its sway; on the 
contrary, its progress has ever been amid the disorders and | 


_agitations of conflict. In the heat of the struggle each 


pattisan is driven beyond the natural limits of his own 
views by the views and the excesses of his adversaries, loses 
sight of the very aim he was pursuing, and uses language 
which ill corresponds to his real feelings and to his secret 


~ instincts: 


Hence arises that strange confusion which we are forced 


‘to witness. 


I search my memory in vain, and find nothing sadder or 
more pitiable than that which happens before our eyes; it 
would seem that we have nowadays broken the natural link 
between opinions and tastes, acts and beliefs; that har- 
mony which has been observed throughout history between 


the feelings and the ideas of men seems to have been 
_ destroyed, and ‘one might suppose that all the laws of 


moral analogy had been abolished. 
There are still zealous Christians among us who draw 
spiritual nourishment from the truths of the other life and 


who no doubt will readily espouse the cause of human 


liberty as the source of all moral greatness. Christianity, 
which has declared all men equal in the sight of God, 
cannot hesitate to acknowledge all citizens equal before 
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the law. But by a strange concatenation of events, religion 
for the moment has become entangled with those institu- 
tions which democtacy overthrows, and so it is often 
brought to rebuff the equality which it loves and to abuse 
freedom as its adversary, whereas by taking it by the hand 
it could sanctify its striving. 

Alongside these religious men I find others whose eyes 
are turned more to the earth than to heaven; partisans of 
freedom, not only because they see in it the origin of the 
most noble virtues, but even more because they think it the 
source of the greatest benefits, they sincerely wish to assure 
its sway and allow men to taste its blessings. I think these 
latter should hasten to call religion to their aid, for they 
must know that one cannot establish the reign of liberty 
without that of mores, and mores cannot be firmly founded 
‘without beliefs. But they have seen religion in the ranks 
of their adversaries, and that is enough for them; some of 
them openly attack it, and the others do not dare to defend 
it. 


* In past ages we have seen low, venal minds advocating 
slavery, while independent, generous hearts struggled hope- 
‘lessly to defend human freedom. But now one often meets 
naturally proud and noble men whose opinions are in 
direct opposition to their tastes and who vaunt that servility 
and baseness which they themselves have never known. 
Others, on the contrary, speak of freedom as if they could 
‘feel its great and sacred quality and noisily claim for 
‘humanity rights which they themselves have always scorned. 
I also see gentle and virtuous men whose pure mores, 
‘quiet habits, opulence, and talents fit them to be leaders of 
ithose who dwell around them. Full of sincere patriotism, 
they would make great sacrifices for their country; none- 
theless they are often adversaries of civilisation; they con- 
‘found its abuses with its benefits; and in their minds the 
lidea of evil is indissolubly linked with that of novelty. 
» Besides these, there are others whose object is to make 
men materialists, to find out what is useful without con- 
‘ern for justice, to have science quite without belief and 
prosperity without virtue. Such men are called champions 
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of modern civilisation, and they insolently put themselves 
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at its head, usurping a place which has been abandoned to — 


them, though they are utterly unworthy of it. 
Where are we, then? 


Men of religion fight against freedom, and lovers of 


liberty attack religions; noble and generous spirits praise 
slavery, while low, servile minds preach independence; 
honest and enlightened citizens are the enemies of all pro- 
gress, while men without patriotism or morals make them- 
selves the apostles of civilisation and enlightenment! 
Have all ages been like ours? And have men always 
dwelt in a world in which nothing is connected? Where 
virtue is without genius, and genius without honour? 


Whete love of order is confused with a tyrant’s tastes, and 


_ conscience sheds but doubtful light on human actions? 
_ Where nothing any longer seems either forbidden or per- 
mitted, honest or dishonourable, true or false? 


* the sacred cult of freedom is taken as scorn of law? Where | 


Am I to believe that the Creator made man in order to let : 


him struggle endlessly through the intellectual squalor now 
surrounding us? I cannot believe that; God intends a 
calmer and more stable future for the peoples of Europe; 
I do not know His designs but shall not give up believing 
therein because I cannot fathom them, and should prefer 
my own understanding rather than His justice. 

There is one country in the world in which this great 
social revolution seems almost to have reached its natural 
limits; it took place in a simple, easy fashion, or rather 
one might say that country sees the results of the democratic 


revolution taking place among us, without experiencing the 


revolution itself. 

The emigrants who colonised America at the beginning 
of the seventeenth century in some way separated the prin- 
ciple of democracy from all those other principles against 
which they contended when living in the heart of the old 
European societies, and transplanted that principle only 
on the shores of the New World. It could there grow in 
freedom and, progressing in conformity with mores, develop 
peacefully within the law. e 
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. It seems to me beyond doubt that sooner or later we, like 
the Americans, will attain almost complete equality of con- 
ditions. But I certainly do not draw from that the con- 
clusion that we are necessarily destined one day to derive 
the same political consequences as the Americans from the 
similar social state. I am very far from believing that they 
have found the only form possible for democtatic govern- 
ment; it is enough that the creative source of laws and 
Mores is the same in the two countries, for each of us 
to have a profound interest in knowing what the other 
is doing. 
. So I did not study America just to satisfy curiosity, how- 
ever legitimate; I sought there lessons from which we 
might profit. Anyone who supposes that I intend to write 
a@ panegyric is strangely mistaken; any who read this book 
will see that that was noc my intention at all; nor have I 
aimed to advocate such a form of government in general, 
for I am one of those who think that there is hardly ever 
absolute right in any laws; I have not even claimed to 
judge whether the progress of the social revolution, which 
I consider irresistible, is profitable or prejudicial for man- 
kind. I accept that revolution as an accomplished fact, or a 
fact that soon will be accomplished, and I selected of all the 

les experiencing it that nation in which it has come 
to the fullest and most peaceful completion, in order to see 
its natural consequences clearly, and if possible, to turn it to 
the profit of mankind. I admit that I saw in America more 
than America; it was the shape of democracy itself which 
I sought, its inclinations, character, prejudices, and pas- 
sions; I wanted to understand it so as at least to know what 
we have to fear or hope therefrom. 


\ Therefore, in the first part of this book I have en- 


deavoured to show the natural turn given to the laws by 
democracy when left in America to its own inclinations 
with hardly any restraint on its instincts, and to show its 
stamp on the government and its influence on affairs in 
. I wanted to know what blessings and what ills it 
rings forth. I have inquired into the precautions taken by 
the Americans to direct it, and noticed those others which 
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they have neglected, and I have aimed to point out the 
factors which enable it to govern society. 

I had intended in a second part to describe the influence 
in America of equality of conditions and government by 
democracy upon civil society, customs, ideas, and mores, but 
my urge to carry out this plan has cooled off. Before I 
could finish this self-imposed task; it would have become 
almost useless. Another author is soon to portray the main 
characteristics of the American people and, casting a thin 
veil over the seriousness of his purpose, give to truth 
charms I could not rival.? 

I do not know if I have succeeded in making what I saw 
in America intelligible, but I am sure that I sincerely wished 
to do so and that I never, unless unconsciously, fitted the 
facts to opinions instead of subjecting opinions to the facts. 

Wherever there were documents to establish facts, I have 
been at pains to refer to the original texts or the most 
authentic and reputable works.? I have cited my authorities 


1 At the time when the first edition of this work was being pub- 
lished, M. Gustave de Beaumont, my travelling companion in 
America, was still working on his book Marie, or Slavery in the 
United States, which has since been published. M. de Beaumont's 
main object was to draw emphatic attention to the condition of the 
Negroes in Anglo-American society. His book threw new and vivid 
light on the question of slavery, a vital question for the united 
republics. I may be mistaken, but I think M. de Beaumont’s book, 
after arousing the vivid interest of those who sought emotions and 
descriptions therein, should have a more solid and permanent suc- 
cess with those readers who seek, above all, true appreciations and 
profound truths. [Cf. now Gustave de Beaumont, Marie, of 
Slavery in the United States, with an Introduction by A. L. Tinnin, 
Stanford, 1958.} 

2] shall always remember with gratitude the kindness with 
which I was furnished with legislative and administrative docu- 
ments. Among the American officials who aided my researches I 
would especially mention Mr. Edward Livingston, at that time 
Secretary of State and subsequently Minister Plenipotentiary in 
Paris. During my stay in Washington he kindly provided me with 
most of the documents I pessess concerning the federal government. 
Mr. Livingston is one of those rare men whose writings inspire 
affection, so that we admire and respect them even before we 
know them, and we are glad to owe them a debt of gratitude, | 
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in the notes, so those who wish can check them. Where 


opinions, political customs, and mores were concerned, I~ 


have tried to consult the best-informed people. In im- 
portant or doubtful cases I was not content with the 
testimony of one witness, but based my opinions on that of 
several. 


The reader must necessarily take my word for that. I 


could often have supported my views with the authority of 
names he knows, or which at least are worth knowing, but 
I have abstained from doing so. A stranger often hears 
important truths at his host’s fireside, truths which he 
might not divulge to his friends; it is a relief to break a 
constrained silence with a stranger whose short stay 
guarantees his discretion. I noted down all such confidences 
as soon as I heard them, but they will never leave my note- 
books; I would rather let my comments suffer than add 


my name to the list of those travellers who repay generous 


hospitality with worries and embarrassments. 
I realise that despite the trouble taken, nothing will be 
easier than to criticise this book, if anyone thinks of doing 


50. 

’ Those who look closely into the whole work will, I think, 
find one pregnant thought which binds all its parts together. 
But the diversity of subjects treated is very great, and who- 
ever chooses can easily cite an isolated fact to contradict 
the facts I have assembled, or an isolated opinion against 


my opinions. I. would therefore ask for my book to be — 


tead in the spirit in which it was written and would wish 
it to be judged by the general impression it leaves, just as 
I have formed my own judgments not for any one particular 
reason but in conformity with a mass of evidence. 

+ It must not be forgotten that an author who wishes to be 


understood is bound to derive all the theoretical con- — 


sequences from each of his ideas and must go to the verge 
of the false and impracticable, for while it is sometimes 
hecessary to brush rules of logic aside in action, one can- 

ot do so in the same way in conversation, and a man finds 


almost as difficult to be inconsequent in speech as he 


generally finds it to be consistent in action. 


_ To conclude, I will myself point out what many readers | 
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book is — 
not precisely suited to anybody’s taste; in writing it I did 
‘hot intend to serve or to combat any party; I have tried 

to see not differently but further than any party; while 
they are busy with to-morrow, I have wished to consider 

_ the whole future. od piles 
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PHYSICAL CONFIGURATION 
OF NORTH AMERICA 


North America divided into two vast regions, one 
sloping toward the pole, the other toward the equator. 
Mississippi valley and its geology. The Atlantic coast 
and the foundation of the English colonies. Contrast 
between North and South America at the time of dis- 
covery. North American forests and prairies. Nomadic 
native tribes and their appearance, mores and langu- 
ages. Traces of an unknown people. 


North America has striking geographical features which can 


be appreciated at first glance. 


Land and water, mountains and valleys, seem to have — 


been separated with systematic method,-and the simple 
majesty of this design stands out amid the confusion and 
immense variety of the scene, 

The continent is divided into two vast and almost equal 
regions. 

One region is bounded by the North Pole and the great 


Oceans to east and west, while to the south it stretches down _ 


in an irregular triangle to the Great Lakes of Canada. 


The second starts where the other ends and covers the 


rest of the continent. ; 
One region slopes gently toward the pole, the other 
toward the equator. 


The lands to the north of the first region slope so imper- _ " 


ceptibly that they may almost be described as plains, and 


there are no high mountains or deep valleys in the whole 
of this vast level expanse. 


Chance seems to trace the serpentine courses of the — 


streams; great rivers mingle, separate, and meet again; 


they get lost in a thousand marshes, meandering continually _ 


through the watery labyrinth they have formed, and only 
23 
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| 
after innumerable detours do they finally reach the Arctic 
sea. The Great Lakes, which bring this region to an end, 
are not framed, as are most lakes in the Old World, by 
hills or rocks; their banks are level, hardly rising more than 
a few feet above the water. So each is like a huge cup 
filled to the brim. The slightest change of global struc- 
ture would tilt their waters to the pole or to the tropics. 

The second region is broken up more and is better 
suited as a permanent home for man. Two mountain chains 
tun right across it; the Alleghenies parallel to the Atlantic, 
and the Rockies to the Pacific. 

The atea between these two mountain chains is 1,341,649 
square miles, or about six times that of France.? 

But the whole of this vast territory is a single valley 
sloping down from the smooth summits of the Alleghenies 
and stretching up to the peaks of the Rocky Mountains, 
with no obstacles in the way. 

An immense river flows along the bottom of this valley, 
and all the waters falling on the mountains on every side 
drain into it. 

Formerly the French called it the St, Louis River, in 
memory of their distant fatherland, and the Indians in their 
grandiloquent tongue named it the Father of Waters, the 
Mississippi. 

The Mississippi rises in the borderland between our two 
regions, not far from the highest point in the plain which 
links them. l 

Another river? which rises nearby flows down into the 
polar seas. The\ Mississippi itself sometimes seems in 
doubt which way to go; it twists backward several times; 
and only after slowing down in lakes and marshes seems 

1 1,341,649 miles. See Darby's View of the United States, p. 499 
[Philadelphia, 1828, Tocqueville has used the French edition: 
Description statistique, historique et politique des Etats-Unis de 
lV Amérique septentrionale ... par D. B. Warden, 5 vols., Paris, 
1820; a copy of this work is to be found among Tocqueville's 
books at the Chateau de Tocqueville. In the French text the 
square miles here and hereafter were turned into leagues of two 
thousand soises]. 


2 France has 35,181 square leagues. i 
8 Red River. i 
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finally to make up its mind and meander on toward the 
south. 

Sometimes gently flowing along the clay bed which 
nature has carved out for it, and sometimes swollen by — 
storms, the Mississippi waters some twenty-five hundred 
square miles.* ; 

Thirteen hundred and sixty-four miles® above its mouth, 
the river already has a mean depth of fifteen feet, and 
ships of three hundred tons can go over four hundred and 
fifty miles up it. 

Fifty-seven large navigable rivers flow into it. Among 
the tributaries of the Mississippi are one river thirteen 
hundred leagues long,” another of nine hundred leagues,’ 
another of six hundred,® another of five hundred;? there 
are four other rivers of two hundred leagues,*° not to 
mention the innumerable small streams on every side which 
augment its flood. 

The valley watered by the Mississippi seems created for 
it alone; it dispenses good and evil at will like a local god. 
Near the river nature displays an inexhaustible fertility; 
the further you go from its banks, the sparser the vegetation 
and the poorer becomes the soil, and everything wilts or 
dies. Nowhere have the great convulsions of the world left 
more evident traces than in the valley of the Mississippi. The 
aspect of the whole countryside bears witness to the waters’ 
work. Its sterility as well as its abundance is their work. 
Deep layers of fertile soil accumulated under the primeval 
ocean and had time to level out. On the right bank of the 

river there are huge plains as level as a rolled lawn. But 
nearer the mountains the land becomes more and more un- 
even and sterile; the soil is punctured in a thousand places — 

42,500 miles, 1,032 leagues. See Description of the United 
States, by Warden, Vol. I, p. 166. 

- 51,364 miles, 563 leagues. See Ibid., Vol..I, p. 169. 
®The Missouri. See Ibid., Vol. I, p. 132 (1,278 leagues). 

» The Arkansas. See shid., Vol. I, p. 188 (877 leagues). 

» 8The Red River. See ibid., Vol. I, p. 190 (598 leagues). 
®The Ohio. See sbid., Vol. I, p..192 (490 leagues), 

20 The Illinois, St. Pierre, St. Francis, and Des Moines. In the 
foregoing measurements I have taken as basis the statute mile and 
the French post league of two thousand to/ses. 
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by primitive rocks sticking out here and there like the 
bones of a skeleton when sinews and flesh have perished. 
The surface of the earth is covered with granitic sand and 
irregularly shaped stones, through which a few plants just 
manage to force their way; it looks like a fertile field 
covered by the ruins of some vast structure. Analysis of this 
sand and these rocks easily demonstrates that they are 
exactly like those on the bare and jagged peaks of the 
Rocky Mountains. No doubt the rains which washed all 
the soil down to the bottom of the valley, in the end 
brought portions of the rocks too; they were rolled down 
the neighbouring slopes, and after they had been dashed 
one against another, were scattered at the base of the 
mountains from which they had fallen. (See Note A, p. 
513.) 

All things considered, the valley of the Mississippi is 
the most magnificent habitation ever prepared by God for 
man, and yet one may say that it is still only a vast wildet- 
ness. 

On the eastern slopes of the Alleghenies, between the 
mountains and the Atlantic, there is a long strip of rock 
and sand which seems to have been left behind by the 
retreating ocean. This strip is only forty-eight leagues™ 
broad on the average, but three hundred and ninety leagues 
long.? The soil in this part of the American continent can 
be cultivated only with difficulty. The vegetation is scanty 
and uniform. . ‘ 

It was on that inhospitable shore that the first efforts of 
human industry were concentrated. That tongue of arid 
land was the cradle of those English colonies which wete 
one day to become the United States of America. The 
centre of power still remains there, while in the land 
behind them are assembling, almost in secret, the real 
elements of the great people to whom the future. of the 
continent doubtless belongs. : pti: 

When the Europeans landed on the shores of the West 
- Indies, and later of South America, they thought them- 
selves transported to the fabled lands of the poets. The sea 


11 One hundred miles, 12 About 900 miles, a 


= a 
7 ae 
° d .. oh 
——— — * 


Pa hh ud i a “f a - 
eve: > Le i rig te 


Physical Configuration of North America 27 


sparkled with the fires of the tropics; for the first time 
the extraordinary transparency of the water disclosed the 
ocean’s depths to the navigators.1* Here and there little 
scented islands float like baskets of flowers on the calm 


sea. Everything seen in these enchanted islands seems 


devised to meet man’s needs or serve his pleasures. Most 
of the trees were loaded with edible fruits, while those 
which were least useful to man delighted him by the 


brilliance of their varied colours. In groves of fragrant 


lemon trees, wild figs, round-leafed myrtles, acacias, and 
oleanders, all interlaced with flowering lianas, a multitude 
of bitds unknown to Europe displayed their bright azure 
and purple feathers and mingled the concert of their song 


with the harmony of a world teeming with vivid life. (See 


Note B, p. 514.) 

Death lay concealed beneath this brilliant cloak, but it 
was not noticed then, and moreover, there prevailed in the 
ait of these climates some enervating influence which made 
men think only of the present, careless of the future. 

North America seemed very different; everything there 
was gtave and serious and solemn; one might say that it 
had been created to be the domain of the intelligence, as 
the other was that of the senses. ; 

A stormy, foggy ocean washed its shores; it was girt 
round by granite rocks and wide tracts of sand; woods of 
sombre and melancholy trees covered its shores; there was 
hardly anything but pine, larch, ilex, wild olive, and laurel. 

Having broken through that first barrier, one came to the 
shades of the central forest; there the largest trees of either 


18 Malte-Brun (Vol. III, p. 726) [in fact its reference is to be 


_ found in Vol. V, p. 726} says that the water is so clear in the 


Caribbean that corals and fish can be seen at a depth of sixty 
fathoms. The ship seems to float in air, and the traveller turns 


alittle giddy as he looks through the crystal water down into sub- 


marine gardens where shells and golden fish shine among tufts of 
seawrack and bushes of seaweed. [Précis de la Géographie univer- 
selle au Description de toutes les parties du Monde... par M. 
Malte-Brun, Vol. V, Paris, 1817. It is this edition which Tocque- 
ville has used. Vol. VI, to which he refers below, was published 


_ in 1826. The whole work is in eight volumes: Paris, 1810-1829.} 
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hemisphere grow side by side; the plane, catalpa, sugar 

maple, and Virginia poplar twined their branches with 
those of oak, beech, and lime. 

Here, as in forests tamed by man, death was striking 
constantly, but it was no man’s duty to remove the resulting 
debris, which piled up faster than time could reduce it to 
powder and make room for new growth. New growth, 
however, was constantly forcing its way through this debris, 
with creepers and plants of every sort struggling toward the 
light, climbing along fallen trunks and into the rotting 

- wood, lifting the cracking bark, and opening the way for 
their young shoots. Thus death in some way helped life 
forward, as face to face they seemed to wish to mingle and 

In the dark and gloomy depths of the forests the air was 
always damp from the thousands of streams flowing 

' through them, as yet uncontrolled by man. There was 
nothing but some flowers, berries, or birds. _ 

The only sounds breaking the silence of nature were 
the falling of a dead tree, a waterfall, the lowing of buffalo, 
and the soughing of the wind. ; 

To the east of the great river the forest begins to dis- 


- appear, and endless prairies to take its place. Whether 


nature in her infinite variety refused to allow the seeds of 
~ trees to grow there or whether a forest which formerly 
covered them has been dstroyed by the hand of man is a 
question which neither tradition nor scientific research 
answered. ; 
However, these vast wildernesses were not completely 
unvisited by man; for centuries some nomads had lived 


im under the dark forests oz on the meadows of the prairies. 
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‘nor yellow like most Asiatics nor black like the Negroes; 


their skin was reddish, their hair long and glossy, their 
lips thin, and their cheekbones very high. The words of 
the various languages of the savage peoples of America 


~ were different, but they all had the same rules of grammar. 


The rules differed in several respects from those previously 
supposed to shape the formation of language among men. 

These American languages seem to be the product of new 
combinations; those who invented them must have pos- 
sessed an intellectual drive of which present day Indians 
hardly seem capable. (See Note C. p. 514 f.) 

The social state of these tribes was also different in many 
respects from anything known in the Old World. They 


would seem to have multiplied freely in their wildernesses 


without contact with races more civilised than themselves. 
Hence they were untroubled by those muddled and in- 
coherent concepts of good and evil and by that deep cor- 
ruption which generally mingles with roughness and ignor- _ 
ance among once civilised peoples relapsed into barbarism. — 


’ The Indian owed nothing to anybody but himself; his vir- 


tues, vices, and prejudices were all his own; his nature had 


’ matured in wild freedom. 


In well-organised countries the coarseness of the common 


lived near the Bering Straits, which suggests the hypothesis that 
they may long ago have crossed that way to populate the empty 

continent of America. But research has not yet made the matter 
clear. See Malte-Brun, Vol. VY; the works of [Alexander von} 
Humboldt; Fischer, Conjectures sur lorigine des Américains {Per- 
haps J. E. Fischer, De L’Origine des Américains, Petersbourgh, 
1771; cf. Sabin, Dictionary of Books Relating to America, New 


_ York, 1873, Vol. VI, p. 432.] Adair, History of the American 


Indians. {The History of the American Indians; Particularly Those 
Nations Adjoining to the Mississippi, East and West Florida, 
Georgia, South and North Carolina, and Virginia: Containing an 
Account of Their Origin, Language, Manners, Religious and Civil 
Customs, Laws, Form of Government, Punishments, Conduct in 


War and Domestic Life; Their Habits, Diet, Agriculture, Manu- 


\ factures, Disease and Methods of Cure and Other Particulars... 


by James Adair, London, 1775.} 
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ple is not due solely to ignorance and poverty, but is 


also affected by the fact that, being poor and ignorant, they 


are in daily contact with the wealthy and educated. 

Their ill fortune and weakness, constantly contrasted 
with the prosperity and power of some of their fellows, 
inspire both anger and fear in their hearts; they are 
vexed and humiliated by the sense of their inferiority and 
dependence. Their mores and language reflect this state of 
soul; they are both servile and insolent. zi 

The truth of this can easily be proved by observation. 
The people are coarser in aristocratic countries than else- 
where, and coarser in wealthy cities than in the countryside. 

Where there are such right and powerful men, the poor 
and weak feel themselves weighed down by their inferiority ; 
seeing no prospect of regaining equality, they quite give up 
hope for themselves and allow themselves to fall below the 
proper dignity of mankind. 

But there is no such vexatious contrast in savage life; 
the Indians, all poor and all ignorant, are also all equal 
and free. 

When the Europeans first landed, the natives of North 
America were still unaware of the value of wealth and 
showed themselves indifferent to the prosperity acquired by 
civilised man therewith. But nothing coarse was seen in 
them; on the contrary, there was in their manners a 
habitual reserve and a sott of aristocratic courtesy. 

Gentle and hospitable in peace, in war, merciless even 
beyond the known limits of human ferocity, the Indian 
would face starvation to succour the stranger who knocked 
_ in the evening on the door of his hut, but he would tear 

his prisonet’s quivering limbs to pieces with his own 
hands. No famed republic of antiquity could record firmer 
courage, prouder spirit, or more obstinate love of freedom 


than lies concealed in the forests of the New World.* The. 


15 We learn from President Jefferson (Notes on the State of 
Virginia, p. 148) that among the Iroquois, when attacked by 
stronger forces, old men would scorn to fly or to survive the 


destruction of their country and braved death like the Romans 
- when the Gauls sacked Rome. ’ 


A 
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Europeans made but little impression when they landed 
on the shore of North America; they were neither feared 
nor envied. What hold could they have on such men? The 
Indian knew how to live without wants, to suffer without 
complaint, and to die singing.** In common, too, with all 
other members of the great human family, these savages | 
believed in the existence of a better world, and under 
different names worshipped God, Creator of the universe. 
Their conceptions of the great intellectual truths were. in 
general simple and philosophical. (See Note D, p. 516 f.) 

Primitive as was the character of the people just de- 
scribed, there can be no doubt that another people, more 
civilised and in all respects more advanced, preceded them 
in these same regions. 

A dim tradition, but one found among most of the 
Indian tribes on the Atlantic coast, says that these tribes 


Further on (p. 150) he tells us that there is no example of an — 
Indian who, having fallen into the hands of his enemies, begged 
for his life; on the contrary, the prisoner would invite death 
at his captors’ hands by all manner of insults and provocations. 
{The passages to which Tocqueville refers are to be found in 
Jefferson’s Notes on the State of Virginia (Boston, 1832), p. 213: 
“that they are timorous and cowardly is a character with which 
there is little reason to charge them, when we recollect the manner 
in which the Iroquois met Mons. . . . , who marched into their 
country, in which the old men, who scorned to fly or to survive 
the capture of their own, braved death, like the old Romans in the _ 
time of the Gauls. . . . But above all, the unshaken fortitude with 
which they bear the most excruciating tortures and death when 
taken prisoners ought to exempt them from that character.”} 

16 See Histoire de la Louisiane, par Lepage-Dupratz;, [cf. Th 
History of Louisiana or of the Western Parts of Virginia and 
Carolina . . . by M. Le Page du Pratz, 2 vols.; London, 1763. 
French edition: Histoire de la Louisiane par M. Le Page du 
Pratz, 3 vols., Paris, 1758]; Charlevoix, Histoire de la Nouvelle 
France; Letters of the Rev. G. Heckewelder, Transactions of the 
American Philosophical Society, Vol. 1 [cf. Note C, p. 524 f.]; 
Jefferson, Notes on Virginia, pp. 135-190. Great weight attaches 
to what Jefferson records because of the personal distinction of the 
writer, his particular situation, and the matter-of-fact age in which 
he lived. 
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once lived to the west of the Mississippi. Along the banks! 
of the Ohio and throughout the central plain, man-made 
tumuli are continually coming to light. It is said that if one 
excavates to the centre of these tumuli, one almost always 
finds human bones, strange instruments, weapons, and 
utensils of all kinds either made of some metal or destined 
for some use unknown to the present inhabitants. 

Present-day Indians can supply no information about this 
unknown people. Those who lived three hundred years 
ago, when America was first discovered, have said nothing 
from which even a hypothesis could be inferred. Traditions, 
those frail but constantly renewed monuments of the 
primitive world, provide no light. There, however, thou- 
sands of our fellow men did live; we cannot doubt that. 
When did they come there and what was their origin, 
history, and fate? No man can answet. 

It is a strange thing that peoples should have so com- 
pletely vanished fromthe earth, that even the memory of 
their name is lost; their languages are forgotten and their 
glory has vanished like a sound without an echo; but I 
doubt that there is any which has not left some tomb as a 
memorial of its passage. So, of all man’s work, the most 
durable is that which best records his nothingness and his 
misety. 

Although the huge territories just described were in- 
habited by many native tribes, one can fairly say that at the 
time of discovery they were no more than a wilderness. The - 
Indians occupied but did not possess the land. It is by 


agriculture that man wins the soil, and the first inhabitants 


of North America lived by hunting. Their unconquerable 
prejudices, their indomitable passions, their vices, and per- 
haps still more their savage virtues delivered them to in- 
evitable destruction, The ruin of these peoples began as 
soon as the Europeans landed on their shores; it has con- 


tinued ever since and is coming to completion in our own 


day. Providence, when it placed them amid the riches of 
the New World, seems to have granted them a short lease 
only; they were there, in some sense, only waiting, Those 
coasts so well suited for trade and industry, those deep — 


rivers, that inexhaustible valley of the Mississippi—in 
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society on new foundations, and for the first time applying 
theories till then unknown or deemed unworkable, to pr 
sent the world with a eS oe which past sees 
not alta pista: 


CONCERNING THEIR POINT OF DEPARTURE 
AND ITS IMPORTANCE FOR THE FUTURE 
OF THE ANGLO-AMERICANS 


The need to understand the point of departure of a 
nation in order to appreciate its social condition and 
laws—America is the only country where we can 
clearly see the point of departure of @ great nation. 
Respects in which the immigrants to the English parts 
of America were alike. Respects in which they dif- 
fered. Remarks applicable to all Europeans who estab- 
lished themselves on the shores of the New World. 
Colonisation of Virginia and of New England. 
Original character of the first inhabitants of New 
England. Their arrival. Their first laws. Social con- 
tract. Penal code borrowed from Mosaic law. Relig- 
ious ardour. Republican spirit. Intimate connection be- 
tween the spirit of religion and the spirit of freedom. 


When a child is born, his first years pass unnoticed in the 
joys and activities of infancy. As he grows older and begins 
to become a man, then the doors of the world open and he 
comes into touch with his fellows. For the first time notice 
is taken of him, and people think they can see the germs 
of the virtues and vices of his maturity taking shape. 

That, if I am not mistaken, is a great error. 

Go back; look at the baby in his mother’s arms; see 
how the outside world is first reflected in the still 
mirror of his mind; consider the first examples that strike 
his attention; listen to the first words which awaken his 
dormant powers of thought; and finally take notice of the 
first struggles he has to endure. Only then will you under- 
stand the origin of the prejudices, habits, and passions 
which are to dominate his life. The whole man is there, 
if one may put it so, in the cradle. 
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Something analogous happens with nations. People al- — 
ways bear some marks of their origin. Circumstances of 
birth and growth affect all the rest of their careers. Bier 
If we could go right back to the elements of societies and — 
‘examine the very first records of their histories, I have no 
doubt that we should there find the first cause of their pre- 
judices, habits, dominating passions, and all that comes to 
be called the national character. We should there be able to 
discover the explanation of customs which now seem con- 
trary to the prevailing mores, of laws which seem opposed — 
to recognised principles, and of incoherent opinions still — 
found here and there in society that hang like the broken 
chains still occasionally dangling from the ceiling of an old 
building but carrying nothing. This would explain the fate 
of certain peoples who seem borne by an unknown force _ 
toward a goal of which they themselves are unaware. But 
up till now evidence is lacking for such a study. The taste 
for analysis comes to nations only when they are growing — 
old, and when at last they do turn their thoughts to their 
cradle, the mists of time have closed round it, ignorance — 
and pride have woven fables round it, and behind all that _ 
the truth is hidden. 
America is the only country in which we can watch the 
natural quiet growth of society and where it is possible to 
be exact about the influence of the point of departure on 


At the time when Europeans first landed on the shores — 
of the New World, features of national character were al- 
ready clearly shaped; each nation had a distinct physi- 
ognomy; and since they had by then reached the stage of pe 
‘civilisation inducing men to study themselves, they have 
left us a faithful record of their opinions, mores, and laws. — pe 
‘We know the men of the fifteenth century almost as well as 
our own contemporaries. So America shows in broad day- 
light things elsewhere hidden from our gaze by the ignor- 
ance ot barbarism of the. earliest times. = 

We seem now destined to see further into human history — 
than could the generations before us; we are close enough 
to the time when the American societies were founded to 
‘know in detail the elements of which they were com- — 
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pounded, and fat enough off to judge what these seeds 
have produced. Providence has given us a light denied to 
our fathers and allowed us to see the first causes in the 
fate of nations, causes formerly concealed in the darkness 
of the past. 

When, after careful study of the history of America, we 
turn with equal care to the political and social state there, 
we find ourselves deeply convinced of this truth, that there 
is not an opinion, custom, or law, nor, one might add, an 
event, which the point of departure will not easily explain. 
So this chapter provides the germ of all that is to follow 
and the key to almost the whole work, 

The immigrants who came at different times to occupy 
what is now the United States were not alike in many re- 
spects; their aims were not the same, and they ruled them- 
selves according to different principles. 

But these men did have features in common, and they 
all found themselves in analogous circumstances. 

Language is perhaps the strongest and most enduring 
link which unites men. All the immigrants spoke the same 
language and were children of the same people. Born in a 
country shaken for centuries by the struggles of parties, a 
country in which each faction in turn had been forced to 
put itself under the protection of the laws, they had learned 
their political lessons in that rough school, and they had 
more acquaintance with notions of rights and principles of 
true liberty than most of the European nations-at that time. 
At the time of the first immigrations, local government, 
that fertile germiof free institutions, had already taken deep 
root in English ways, and therewith the dogma of the 
sovereignty of the people had slipped into the very heart 
of the Tudor monarchy. 

That was the time of religious quarrels shaking Christen- 
dom. England plunged vehemently forward in this new 
career. The English, who had always been staid and 
deliberate, became austere and argumentative. These in- 
tellectual battles greatly advanced education and a more 
profound culture. Absorption in talk about religion led to 
chaster mores. All these general characteristics of the 
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nation were more or less the same among those of its sons 
who sought a new future on the far side of the ocean. 
Moreover, one observation, to which we shall come back 
later, applies not to the English only, but also to the French, 
Spaniards, and all Europeans who came in waves to plant 
themselves on the shores of the New World; all these new 
European colonies contained the germ, if not the full 
growth, of a complete democracy. There were two reasons 
for this; one may say, speaking generally, that when the 
immigrants left their motherlands they had no idea of any 
supetiority of some over others. It is not the happy and the 
powerful who go into exile, and poverty with misfortune 


is the best-known guarantee of equality among men. None- 


theless, it did happen several times that as a result of 
political or religious quarrels great lords went to America. 
Laws were made there to establish the hierarchy of ranks, 


but it was soon seen that the soil of America absolutely is 


rejected a territorial aristocracy. It was obvious that to clear 


this untamed land nothing but the constant and committed 


labour of the landlord himself would serve. The ground, 
once cleared, was by no means fertile enough to make both — 
a landlord and a tenant rich. So the land was naturally — 


broken up into little lots which the owner himself culti- _ 
' vated. But it is land that is the basis of an atistocracy, 


giving it both reots and support; privileges by themselves ; 


‘are not enough, nor is birth, ‘but only land handed down e 


from generation to generation. There may be huge fortunes 


and grinding poverty in a nation; but if that wealth is not — 
Janded, one may find rich and poor, but not, using words 
strictly, an aristocracy. ; 
_» Hence there was a strong family likeness between all the — 
English colonies as they came to birth. All, from the begin- 
ning, seemed destined to let freedom grow, not the aris- — 


‘and democratic freedom of which the world’s history had 
-not previously provided a complete example. : 
. But within this general picture there were some very Pro- 
"nounced nuances which need to be mentioned. ive 
_ ‘There were two main branches of the great Anglo- 


-tocratic freedom of their motherland, but a middle-class — 
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American family which have, so far, grown up together 
without completely mingling—one in the South, the other 
in the North. 

Virginia was the first of English colonies, the immigrants 
arriving in 1607. At that time Europe was still peculiarly 
pteoccupied with the notion that mines of gold and silver 
were the basis of the wealth of nations. That was a fatal 
notion that did more to impoverish the European nations 
deluded by it and cost more lives in America than were 
caused by war and all bad laws combined. It was there- 
fore gold-seekers who were sent to Virginia,t men without 
wealth or standards whose restless, turbulent temper en- 
dangered the infant colony? and made its progress vadjl- 
lating. Craftsmen and farm labourers came later; they 
were quieter folk with better morals, but there was hardly 
any respect in which they rose above the level of the 
English lower classes.8 No noble thought or conception 
above gain presided over the foundation of the new settle- 
ments. The colony had hardly been established when 


1 The charter granted by the English Crown in 1609 contained, 
among other clauses, a provision that the colonists should pay a 
fifth of the output of gold and silver mines to the Crown. See 
Marshall’s Life of Washington, Vol. I, pp. 18-66. [Tocqueville 
refers here to the French edition of Marshall's Life of Washington, 
5 vols., Paris, 1807.] 

2 According to Stith’s History of Virginia, a large proportion of 
the new colonists were unruly children of good family whose 
parents sent them off to escape from ignominy at home; for the. 
rest there were Uismissed servants, fraudulent bankrupts, de- 
bauchees, and others of that sort, people more apt to pillage and 
destroy than to consolidate the settlement. Seditious leaders easily 
enticed this band into every kind of extravagance and excess. For 
the history of Vitginia see the following works: 

History of Virginia from the First Settlements in the Year 1624, 
by Smith. [John Smith? See Appendix I, F.} 

History of the First Discovery and Settlement of Virginia, by 
William Stith. [See Note F, p. 521 ff.] 

History of Virginia from the Earliest Period, by Beverley, trans- 
lated into French in 1807. [See Note F, p. 521 ff.} 

3 Jt was only later that some rich landowners came to settle in 
the colony. 
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slavery was introduced.* That was the basic fact destined 
to exert immense influence on the character, laws, and 
future of the whole South. : 

Slavery, as we shall show later, dishonours labour; it 
introduces idleness into society and therewith ignorance 
and pride, poverty and luxury. It enervates the powers of 
the mind and numbs human activity. Slavery, combined 
with the English character, explains the mores and social 
condition of the South. 

In the North the English background was the same, but 
‘every nuance led the opposite way. Of this some detailed 
explanation is required. 

It was in the English colonies of the North, better known 


as the states of New England,® that the two or three main 


principles now forming the basic social theory of the 
‘United States were combined. 

New England principles spread first to the neighbouring 
states and then in due course to those more distant, finally 
penetrating everywhere throughout the confederation. Their 
American world. New England civilisation has been like 
beacons on mountain peaks whose warmth is first felt close 


influence now extends beyond its limits over the whole — 


by but whose light shines to the farthest limits of thes 


horizon. 

The foundation of New England was something new in 
the world, all the attendant circumstances being both 
peculiar and original. 


In almost all other colonies the first inhabitants have — 


been men without wealth or education, driven from their ki 


native land by poverty or misconduct, or else greedy spec- 


4 Slavery was first introduced about the year 1620 by a Dutch — 


‘ship, which landed twenty Negroes on the banks of the James 


3 


River. See Chalmer. [Perhaps Tocqueville refers here to George 


Chalmers, Opinions on Interesting Subjects; Arising from Ameri- 


can Independence, London, 1785, or by the same author, An Intro- 


1782. } 


“duction to the History of the Revolt of the Colonies, London, — 


5 The states of New England are those states which lie east of a 
the Hudson, and there are now six of them: Connecticut, Rhode 


Island, Massachusetts, Vermont, New Hampshire, and Maine. 


adventurers clearer than anything I could say. 
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ulators and industrial entrepreneurs. Some colonies cannot 
claim even such an origin as this; San Domingo was 
founded by pirates, and in our day the English courts of 
justice are busy populating Australia. 

But all the immigrants who came to settle on the shores 
of New England belonged to the well-to-do classes at home. 
From the start, when they came together on American soil, 
they presented the unusual phenomenon of a society in 
which there were no great lords, no common people, and, 
one may almost say, no rich or poor. In proportion to their. 
numbers, these men had a greatet share of accomplishments 
than could be found in any European nation now. All, per- 
haps without a single exception, had received a fairly ad- 
vanced education, and several had made a European reputa-" 
tion by their talents and their knowledge. The other colo- 
nies had been founded by unattached adventurers, whereas 
the immigrants to New England brought with them wonder-” 
ful elements of order and morality; they came with theit 
wives and children to the wilds. But what most distin-: 
guished them from all others was the very aim of their’ 
enterprise. No necessity forced them to leave their country; : 
they gave up a desirable social position and assured means of 
livelihood; nor was their object in going to the New 
World to better their position or accumulate wealth; they’ 
tore themselves away from home comforts in obedience to 
a purely intellectual craving; in facing the inevitable’ 
sufferings of exile they hoped for the triumph of an idea, 

The immigrants, or as they so well named themselves, the’ 
Pilgrims, belonged to that English sect whose austere prin- 
ciples had led them to be called Puritans. Puritanism was’ 
not just a religious doctrine; in many respects it shared the 
most absolute democratic and republican theories. That was 
the element which had aroused its most dangerous adversar- 
ies. Persecuted by the home government, and with strict 
principles offended by the everyday ways of the society in 


which they lived, the Puritans sought a land so barbarous 


and neglected by the world that there at last they might be’ 


“able to live in their own way and pray to God in freedom.” 


A few quotations will make the spirit of these pious” 
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‘Nathaniel Morton, historian of the early years of New 
England, thus opens the subject :° ; 


. “I have for some length of time looked upon it as a 
duty incumbent especially on the immediate successors of 
those that have had so large experience of those many 
memorable and signal demonstrations of God's goodness, 
viz. the first beginners of this plantation in New England, 
to commit to writing his gracious dispensations on that 
behalf; having so many inducements thereunto, not only 
otherwise, but so plentifully in the sacred Scriptures, that 
so, what we have seen, and what our fathers have told us, 
we may not hide from our children, shewing to the genera- 
tions to come the praises of the Lord. (Psalm 78. 3,4.) 
That especially the seed of Abraham his servant, and the 
children of Jacob his chosen, may remember his marvellous 
works (Psalm 105. 5,6) in the beginning and progress of the 
planting of New England, his wonders, and the judgments 
of his mouth; how that God brought a vine into the wilder- 
ness; that he cast out the heathen and planted it; and he 
made also room for it, and he caused it to take deep root, 
and it filled the land... . (Psalm 80. 8,9.) And not only 
so, but also that he has guided his people by his strength 
to his holy habitation, and planted them in the mountain 
of his inheritance (Exodus 15. 13) . . . that as especially 
God may have the glory of all, unto whom it is most due; 
so also some rays of glory may reach the names of those 
blessed saints that were the main instruments of the begin- 
ning of this happy enterprise.” 
__. Any reader of this opening paragraph must in spite of 
himself sense the solemn religious feeling sates one 
seems to breathe the atmosphere of antiquity and to inhale 
a sort of Biblical fragrance. 
The author’s conviction heightens his language. In our 
eyes, as in his, it is not just a little party of adventurers 
“going to seek their fortunes overseas; it is the scattering 
of the seed of a great people which God with His own 
hands is planting on a predestined shore. 

8 New England's Memorial (Boston, 1826), p. 13 [f.]. See also 
Hutchinson’s History, Vol. Il, p. 440 [page ref. dubious]. 
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The author goes on to describe the departure of the first 
immigrants thus :7 
“ ”. . so they left thar goodly and pleasant city (Delft 
Haven), which had been their resting-place above eleven 
years; but they knew that they were pilgrims and strangets 
here below, and looked not much on these things, but lifted 
up their eyes to heaven, their dearest country, where God 
has prepared for them a city . . . and therein quieted their 
spirits. When they came to the place, they found the ship 
and all things ready; and such of their friends as could 
not come with them, followed after them, . .. One night 
was spent with little sleep with the most, but with friendly 
entertainment, and Christian discourse, and other real 
expressions of true Christian love. The next day, the wind 
being fair, they went on board, and their friends with 
them, where truly doleful was the sight of that sad and 
mournful parting, to hear what sighs and sobs and prayers 
did sound amongst them; what tears did gush from every 
eye, and pithy speeches pierced each other’s heart, that 
sundry of . . . strarigers . . . could not refrain from tears. 
... But the tide : . . calling them away . . .. their reverend 
pastor falling down on his knees, and they all with him, 
with watery cheeks commended them with most fervent 
prayers unto the Lord and His blessing; and then with 
mutual embraces, and many tears, they took their leave one 
of another, which proved to be the last leave to many, of 
them.” : ed 
The immigrants, including women and children, num- 
bered about one hundred and fifty. Their object was to 
found a colony:on the banks of the Hudson; but after long 
wandering over the oceaa, they were finally forced to land 
on the arid coast of New England, on the spot where the 
town of Plymouth now stands. The rock on whidi th 


p24 


« Ibid., p. 23 {f.]. 


8 This rock has become an object of veneration in the United 

States. I have seen fragments carefully preserved in several Ameri: 
can cities. Does not that clearly prove that man’s power anc 
greatness resides entirely in his soul? A few poor souls trod fo 


an instant on this rock, and it has become famous; it is prized by 
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“But before we pass on,” our chronicler continues, “ let 
the reader, with me, make a pause, and seriously consider 
this poor people’ S$ present condition, the more to be raised 
up to admiration of God’s goodness toward them in their 
sehr sibaip :® for being now past the vast ocean . . . they 

ad now no friends to welcome them, no inns to entertain 
or refresh them, no houses, much less towns, to repair unto 
to seek for succour.... It was winter, and they knew the 
winters of the country, knew them to be sharp and violent, 
subject to cruel and fierce storms, dangerous to travel to 
known places, much more to search unknown coasts. Be- 
sides, what could they see but a hideous and desolate wilder- 
ness, full of wild beasts and wild men? And what multi- 
tude of them there were, they then knew not... Summer 
being ended, all things stand in appearance with a weather- 
beaten face, and the whole country, full of woods and 
thickets, represented a wild and savage hue; if they looked 
behind them, thete was the mighty ocean which . . . was 
‘flow as a main bar and gulf to separate them from all the 
civil parts of the world. . Which way soever they 
turned their eyes (save upward to heaven), they could 
shave little solace or content.’’?° 

It must not be imagined that the piety of the Puritans 
‘was merely speculative, taking no notice of the course of 
‘worldly affairs. Puritanism, as already remarked, was al- 
“most as much a political theory as a religious doctrine. No 
sooner had the immigrants landed on that inhospitable 
‘coast described by Nathaniel Morton than they made it 
‘their first care to organise themselves as a society. They im- 
unediately passed an act which stated :+ 
+“ We whose names ate underwritten . . . having under- 
taken for the glory of God, and advancement of the 


a great nation; fragments are'venerated, and tiny pieces distributed 
far and wide. What has become of the doorsteps of a thousead 
palaces? Who cares about them? 
8 New England’s Memorial, p. 35 [f.}. 
_ [The last sentence seems to paraphrase Morton’s text.] 
Pe 11 The immigrants who founded the state of Rhode Island in 
1638, those who settled at New Haven in 1637, the first inhabitants 
of Sela in a 3650, and the founders of Providence in 1640 
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Christian faith, and the honour of our king and country\ a 
voyage to plant the first colony in the northern parts of 
Virginia, do by these presents solemnly and mutually, in the 
presence of God and one another, covenant and combine 
ourselves together into a civil body politic, for our better 
ordering and preservation, and furtherance of the ends 
aforesaid; and by virtue hereof, do enact, constitute, and 
frame such just and equal laws, ordinances, acts, constitu- 
tions, and officers, from time to time, as shall be thought 
must meet and convenient for the general good of the 
colony, unto which we promise all due submission and 
obedience.” [Cf. Morton, New England’s Memorial, 
Boston, 1826, p. 37 f.} 

That happened in 1620. From that time onward im- 
migration never ceased. The religious and political passions 
which ravaged the British Empire throughout the reign of 
Charles I drove fresh swarms of dissenters across to 
America every year. .In England the nucleus of the Puritan 
movement continued to be in the middle classes, and it was 
from those classes that most of the emigrants sprang. The 
population of New England grew fast, and while in their 
homeland men were still despotically divided by class hier- 
archies, the colony came more and more to present the novel 
phenomenon of a society homogeneous in all its parts. 
Democracy more perfect than any of which antiquity had 
dared to dream sprang full-grown and fully armed from 
the midst of the old feudal society. . 

The English government watched untroubled the depar- 
ture of so many emigrants, glad to see the seeds of discord 
and of fresh revolutions dispersed afar. Indeed it did 
everything to encourage it and seemed to have no anxiety 


all began by publishing a social contract which was submitted for 
approval to every person concerned, Pitkin’s History, pp. 42 and 
47. {Timothy Smith, A Political and Civil History of the United 
States of America from the Year 1763 to the Close of the Admin- 
istration of President Washington, in March 1797: Including a 
Summary View of the Political and Civil State of the North 
American Colonies Prior to That Period, 2 vols., New Haven; 
1828.]} Win tee! 
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about the fate of those who sought refuge from its harsh 
Jaws on American soil. It seemed to consider New Eng- 
-Jand as a land given over to the fantasy of dreamers, where 
innovators should be allowed to try out experiments in 
freedom. 

The English colonies—and that was one of the main 
reasons for their prosperity—have always enjoyed more 
internal freedom and political independence than those of 
-other nations; nowhere was this principle of liberty applied 
-more completely than in the states of New England. 

It was at that time generally recognised that the lands 
of the New World belonged to that nation who first dis- 

covered them. 

In that way almost the whole of the North American 

coast became an English possession toward the end of the 
sixteenth century. The means used by the British govern- 
ment to people these new domains were of various sorts; 
-im some cases the king chose a governor to rule some part 
of the New World, administering the land in his name and 
under his direct orders;}? that was the colonial system 
adopted in the rest of Europe. In others he granted owner- 
ship of some portion of the land to an individual or to a 
company.1* In those cases all civil and political powers 
were concentrated in the hands of one man or a few 
_ individuals, who, subject to the supervision and regulation 
-of the Crown, sold the land and ruled the inhabitants. 
Under the third systema number of immigrants were given 
the right to form a political society under the patronage 
of the motherland and-allowed to govern themselves in any 
- way not contrary to her laws. This mode of colonisation, 
. so favourable to liberty, was put into practice only in New 
_ England.*# ay 

12 This was the case in the state of New York. 
| 18 Maryland, the Carolinas, Pennsylvania, and New Jersey were 
Sein this category. See Pitkin’s History, Vol I, pp. 11-31 [13-30. 
Tocqueville is not always exact in his page references]. : 

14 See the work entitled Historical Collections, Consisting of 
= State Papers and Other Authentic Documents Intended as Materials 
‘for an History of the United States of America, by Ebenezar Hazard, 
. Printed at Philadelphia MDCCXCII, which contains a great many 
: valuable authentic documents concerning the early history of the 
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In 16281° a charter of that sort was gtanted by Charles) 
I to the emigrants who were going to found the colony of) 
Massachusetts. ; 

But generally charters were only granted to the New 
England colonies long after their existence had become any 
established fact. Plymouth, Providence, New Haven, and 
the states of Connecticut and Rhode Island*® were founded 
without the help and, in a sense, without the knowledge of ; 
the motherland. The new settlers, without denying the 
supremacy of the homeland, did not derive from thence the 
source of their powers, and it was only thirty or forty years 
afterward, under Charles II, that a royal charter legalised. 
their existence.17 

For this reason it is often difficult, when studying the, 
earliest historical and legislative records of New England, 
to detect the link connecting the immigrants with the land 
_of their forefathers. One continually finds them exercising 
tights of sovereignty; they appointed magistrates, made 
peace and war, promulgated police regulations, and enacted — 
laws as if they were dependent on God alone. i 

Nothing is more peculiar or more instructive than the 


colonies, including the various charters granted to them by the 
English Crown and the first acts of their governments. 

See also the analysis of all these charters by Mr. Story, judge 
of the Supreme Court of the United States, in the introduction to 
his Commentary on the Constitution of the United States. {CE£. the 
abridged edition, Boston, 1833, which Tocqueville has used: pp. 
8-83.] iD 

It emerges from all these documents that the principles of repre-_ 
sentative government afd the external forms of political liberty were 
introduced into all the colonies almost as soon as they came. 
into being. These principles were developed further in the North 
than in the South, but they existed everywhere. 

15 See Pitkin’s History, Vol. I, p. 35. And see The History of, 
the Colony of Massachusetts, by Hutchinson, Vol. I, p. 9. ee 

16 See ibid., pp. 42, 47. — 4 

17 In shaping their criminal and civil laws and their procedure 
and courts of justice, the inhabitants of Massachusetts diverge 
from English usages; in 1650 the king’s name no longer heac 


judicial orders. See Hutchinson, Vol. I, p. 452. vs i - , 
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legislation of this time; there, if anywhere, is the key to 
the social enigma presented to the world by the United 
States now. 

Among these records one may choose as particularly 
characteristic the code of laws enacted by the little state of 
Connecticut in 1650.7% 

The Connecticut!® lawgivers turned their attention first to 
the criminal code and, in composing it, conceived the 
strange idea of borrowing their provisions from the text of 
Holy Writ: “If any man after legal conviction shall have 
ot worship any other God but the Lord God, he shall be 
put to death.” 

There follow ten or twelve provisions of the same sort 
taken word for word from Deuteronomy, Exodus, or 
Leviticus. 

Blasphemy, sorcery, adultery,?° and rape are punished by 


18 Code of 1650, p. 28 [f.] (Hartford, 1830). [The Library 
of Congress catalogue gives the following entry which describes the 
work to which Tocqueville refers. : 

Connecticut (Colony). Laws, statutes, etc. 

The code of 1650, being a compilation of the earliest laws 
and orders of the General Court of Connecticut: also, the 
constitution, or civil compact, entered into and adopted by 
the towns of Windsor, Hartford, and Wethersfield in 1638-9. 
To which is added some extracts from the laws and judicial 
proceedings of New-Haven colony, commonly called Blue laws. 
Hartford, S. Andrus, 1830. 

+s r19 p. incl. front. 15 c.m. 
We have used a copy of this work that appears to be nearly iden- 
tical with the work just described, except that it bears the imprint: 
Cincinnati, Published by U. P. James (no date). Title and 
pagination are the same.]} : 
-19 See also in Hutchinson’s History, Vol. I, pp. 435-455, the 
analysis of the penal code adopted by the colony of Massachusetts 
in 1648; its principles are analogous to those of Connecticut. 
_ 20'The laws of Massachusetts also imposed the death penalty for 
‘adultery, and Hutchinson (Vol. I, p. 441) says that several people 
were actually executed for that crime; in this context he quotes a 
strange story of something which happened in 1663. A married 
woman had had a love affair with a young man; her husband died 
and she married him; several years passed; at length the public 
c: to suspect the intimacy which had earlier existed between 
ye spouses, and criminal proceedings were brought against them; 
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death; a son who outrages his parents is subject to the 
same ‘penalty. Thus the legislation of a rough, half- 
civilised people was transported into the midst of an edu- 
cated society with gentle mores; as a result the death 
penalty has never been more frequently prescribed by the 
laws or more seldom carried out. 

The framers of these penal codes were especially con- 
cerned with the maintenance of good behaviour and sound 
mores in society, so they constantly invaded the sphere of 
conscience, and there was hardly a sin not subject to the 
Mmagistrate’s censure. The reader will have noticed the 
severity of the penalties for adultery and rape. Simple 
intercourse between unmarried persons was likewise harshly 
repressed. The judge had discretion to impose a fine or a 
whipping or to order the offenders to marry.?* If the 
records of the old courts of New Haven are to be trusted, 
prosecutions of this sort were not uncommon; under the 
date May I, 1660, we find a sentence imposing a fine and 
reprimand on a girl accused of uttering some indiscteet 
words and letting herself be kissed.2? The code of 1650 is 
full of preventive regulations. Idleness and drunkenness 
are severely punished.?* Innkeepers may give each customer 
only a certain quantity of wine; simple lying, if it could 
do harm,”* is subject to a fine or a whipping. In other 
places the lawgivers, completely forgetting the great prin- 


they were thrown into prison, and both were very near being 
condemned to death. 

21 Code of 1650, p. 48. It would seem that sometimes the judges 
would impose more than one of these penalties, as is seen in a 
judicial sentence of 1643 (New Haven Antiquities, p. 114) [We 
have been unable to trace this work. Several American librariés 
assisted us with this problem, but although we found one or more 
works of similar title, none corresponded with what Tocqueville 
quotes.} which directs that Margaret Bedford, convicted of loose 
conduct, be whipped and afterwards compelled to marry her 
accomplice, Nicholas Jemmings. 7 t 

22 New Haven Antiquities, p. 104. See also Hutchinson’s 
History, Vol. I, p. 436, for several other equally extraordinary 


_ Sentences. a) 


28 Code of 1650, pp. 50, 57. | 
24 Thid., p. 64. » ° 9G 
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‘ciple of religious liberty which they themselves claimed in 
Europe, enforced attendance at divine service by threat 
of fines?> and went so far as to impose severe penalties,?* 
‘and often the death penalty, on Christians who chose to 
worship God with a ritual other than their own.’7 Finally, 
sometimes the passion for regulation which possessed them 
led them to interfere in matters completely unworthy of 
such attention. Hence there is a clause in the same code 
forbidding the use of tobacco.28 We must not forget that 
these ridiculous and tyrannical laws were not imposed from 
outside—they were voted by the free agreement of all the 
interested parties themselves—and that their mores were 


'€ven more austere and puritanical than their laws. In 1649 __ 


an association was solemnly formed in Boston to check the 
-worldly luxury of long hair.2? (See Note E, p. 518 f.) 

Such deviations undoubtedly bring shame on the spirit 
“of man; they attest the inferiority of out nature, which, 
unable to hold firmly to what is true and just, is generally 
reduced to choosing between two excesses. 

Alongside this criminal code so strongly marked by 
marrow sectatian spirit and all the religious passions, 
stimulated by persecution and still seething in the depths 


28 [bid., p. 44. 

26 This was not peculiar to eonneeicat See, inter alia, the 
Massachusetts law of September 13, 1644, which condemned the 
Anabaptists to banishment (Historical Collection of State Papers, 
Vol. I, p. 538). See also the law passed on October 14, 1656, 
against the Quakers: “‘ Whereas there is a pernicious sect, com- 


monly called Quakers, lately arisen . . .” [Cf. The Charters and 5 


‘General Laws of the Colony and Province of Massachusetts Bay, 
Boston, 1814, p. 123.] There follow provisions imposing very 
vheavy fines on the captains of ships bringing Quakers to the 
country. Quakers who succeed in coming in are to be whipped 
and shut up in prison to work there. Those who defend their 
opinions will first be fined, then imprisoned, and finally driven 
out of the province. (Historical Collection of State Papers, Vol. 
I, p. 630). 

Hn Under the penal law of Massachusetts a Catholic priest who 
sets foot in the state after he has been driven out therefrom is 
“subject to the death penalty. 

28 Code of 1650, p. 96. 

_ 29 New England’s Memorial, p, 316. 
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50 Democracy in America 
of men’s souls, was a body of political laws, closely bound 
up with the penal law, which, though drafted two hundred 
years ago, still seems very far in advance of the spirit of 
freedom of our own age. 

All the general principles on which modern constitu: 
tions rest, principles which most Europeans in the seven- 
teenth century scarcely understood and whose dominance 
in Great Britain was then far from complete, are recog: 
nised and given authority by the laws of New England; 
the participation of the people in public affairs, the free 
voting of taxes, the responsibility of government officials, 
individual freedom, and trial by jury—all these things were 
established without question and with practical effect. 

These pregnant principles were there applied and 
developed in a way that no European nation has yet dared 
to attempt. : 

In Connecticut the electoral body consisted from the be- 

ginning, of all the citizens, and that is readily understood.%° 
In that nascent community there prevailed an almost perfect 
equality of wealth and even greater intellectual equality. 

At that time in Connecticut all executive officials were 
elected, including the governor®? of the state. 

Citizens over sixteen years of age were obliged to beat 
arms; they formed a national militia which appointed its 
officers and was bound to be ready to march at any time to 
the country’s defence.** 

In the laws of Connecticut and of all the other states of 
New England we see the birth and growth of that local 
independence which is still the mainspring and lifeblood of 
American freedom. 

In most European nations political existence started in 

80 Constitution of 1638 [Code of 1650}, p. 17. 

$1In 1641 the general assembly of Rhode Island declared un- 
animously that the government of the state was a democracy and 
that power resided in the body of free men, who alone had the 
tight to make the laws and provide for their enforcement. Code 
of 1650, p. 70. [Should refer to p. r2.]} 

82 Pitkin’s History, p. 47. 

88 Constitution of 1638 [Code of 1650], p. 12. {The reference 
should read p. 70.]} : 
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the higher ranks of society and has been gradually, but 
always incompletely, communicated to the various members 
of the body social. 

Contrariwise, in America one may say that the local 
community was organised before the county, the county 
before the state, and the state before the Union. : 

In New England, local communities had taken com- 
plete and definite shape as early as 1650. Interests, a 
sions, duties, and rights took shape around each individual 
locality and were firmly attached thereto. Inside the 
locality there was a real active political life which was com- 
pletely democratic and republican. The colonies still recog- 
nised the mother country’s supremacy; legally the state 
was a monarchy, but each locality was already a lively 
republic. 

The towns appointed their own magistrates of all sorts, 
assessed themselves, and imposed their own taxes.*+ The 
New England towns adopted no representative institutions. 
As at Athens, matters of common concern were dealt with 


in the marketplace and in the general assembly of the 


citizens. 

When one studies in details the laws promulgated in this 
early period of the American republics, one is struck by 
their undetstanding of problems of. government and by the 
advanced theories of the lawgivers. 3 , ae 

Clearly they had a higher and more comprehensive con- 


ception of the duties of society toward its members than 
had the lawgivers of Europe at that time, and they im- 


posed obligations upon it which were still shirked else- 
where. There was provision for the poor from the begin- 


ning in the states of New England;?° there were strict 
regulations for the maintenance of roads, with officials 
appointed to supervise them;%° the townships had public 


registers recording the conclusions of public deliberations — 


and. the births, deaths, and marriages of the citizens ;7 
there were clerks whose duty it was to keep these records ;38 
84 Code of 1650, p. 80. 35 Ibid., p. 78. 36 Ibid., p. 49. 

__ 81 See Hutchinson’s History, Vol. I, p. 455. 
~~ 88 Code of 1650, p. 86. 
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officials were appointed, some to look after intestate pro- 
perty, others to determine the boundaries of inherited lands, 
and many more whose chief function was to maintain public 
order.8? 

The law anticipates and provides in great detail for a 
multitude of social needs of which in France we are still 
now but vaguely conscious. 

But it is the provisions for public education which, from 
the very first, throw into clearest relief the originality of 
American civilisation. 

The Code states: “It being one chief project of that 
old deluder, Satan, to keep men from the knowledge of the 
scriptures, as in former times, keeping them in an unknown 
tongue, so in these latter times, by persuading them from 
the use of tongues, so that at least, the true sense and 
meaning of the original might be clouded with false glosses 
of saint seeming deceivers; and that learning may not be 
buried in the grave of our forefathers, in church and 
commonwealth, the Lord assisting our endeavours . . .”4° 
Provisions follow establishing schools in all townships, and 
obliging the inhabitants, under penalty of heavy fines, to 
maintain them. In the same way, high schools are founded 
in the more densely populated districts. The municipal 
officials are bound to sce that parents send their children to 
the schools, and can impose fines on those who refuse to do 
so; if the parents remain recalcitrant, society can take over 
the charge of the children from the family, depriving the — 
parents of those ‘natural rights which they abused.** No 
doubt the reader has noticed the preamble to these regula- 
tions; in America it is religion which leads to enlighten- 
ment and the observance of divine laws which leads men 
to liberty. 

If one turns from this rapid survey of the America of 
1650 and considers European, especially Continental Euro- 
pean, society at that same time, one finds the contrast pro- 
foundly astonishing. Everywhere on the Continent at the 
beginning of the seventeenth century absolute monarchies 


89 [bid., p. 4o[f.]. 40 Tbid., p. 90ff.}. 
41 [bid., p. 83 [pp. 39(?) and oz]. 


‘freedom of the Middle Ages. Amid the brilliance and the 
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‘stood triumphantly on the ruins of the feudal or oligarchic 


literary achievements of Europe, then, the conception of — 


rights was perhaps more completely misunderstood than at 
any other time; the peoples had never taken less part in 
political life; notions of true liberty had never been less 
in men’s minds. And just at that time these very principles, 
unknown to or scorned by the nations of Europe, were pro- 


claimed in the wildernesses of the New World, where they 


were to become the watchwords of a great people. In this 
apparently lowly society the boldest speculations of human- 


ity were put into practice, while no statesman, we may be ~ 


sure, deigned to take notice of them. With free rein given 


‘to its natural originality, human imagination there im- — 


provised unprecedented legislation. In that unconsidered 
democracy which had as yet produced neither generals, nor 


philosophers, nor great writers, a man could stand up in 


front of a free people and gain universal applause for his 


fine definition of freedom : 
“Nor would I have you to mistake in the point of your 
own /berty. There is a liberty of corrupt nature, which is 


affected by men and beasts to do what they list; and this — 


liberty is inconsistent with azthority, impatient of all re- 
straint; by this /berty, Sumus Omnes Deteriores, ‘tis the 


grand enemy of truth and peace, and all the ordinances of 


God are bent against it. But there is a civil, a moral, a 
federal /éberty, which is the proper end and object of — 


authority; it is a liberty for that only which is just and 


good; for this liberty you are to stand with the hazard — 


of your very /ives.... This Jéberty is maintained in a way 


of subjection to authority; and the authority set over you 
will in all administrations for your good be quietly sub- 
mitted unto, by all but such as have a disposition to shake 


off the yoke, and lose their true /iberty, by their murmuring _ 


_at the honour and power of authority.” 


42 Mather’s Magnalia Christi Americana, Vol. Il, p. 13. [Toc- ( 


queville’s reference is faulty. The passage is to be found in the “ 


1820 Hartford edition, which Tocqueville used, Vol. I, p. 116 f.] 


Winthrop is speaking; he had been accused of arbitrary behaviour _ 


as 4 magistrate; when the speech of which the above forms part 
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I have already said enough to put Anglo-American civil- 
isation in its true light. It is the product (and one should 
continually bear in mind this point of departure) of two 
perfectly distinct elements which elsewhere have often been 
at war with one another but which in America it was 
somehow possible to incorporate into each other, forming 
a marvellous combination. I mean the spirit of religion 
and the spirit of freedom. 

The founders of New England were both ardent sectaz- 
ians and fanatical innovators. While held within the 
narrowest bounds by fixed religious beliefs, they were free 
from all political prejudices. 

Hence two distinct but not contradictory tendencies 
plainly show their traces everywhere, in mores and in laws. 

For the sake of a religious conviction men sacrifice their 


' friends, their families, and their fatherland; one might 


suppose them entirely absorbed in pursuit of that intel- 
lectual prize for which they had just paid so high a price. 
Yet it is with almost equal eagerness that they seek either 
material wealth or moral delights, either heaven in the 
next world or prosperity and freedom in this. 

Under their manipulation political principles, laws and 


- human institutions seem malleable things which can at will 


be adapted and combined. The barriers which hemmed in 
the society in which they were brought up fall before them; 
old views which have ruled the world for centuries 
vanish; almost limitless opportunities lie open in a world 
without horizon; the spirit of man rushes forwatd to 
explore it in every direction; but when that spirit reaches 
the limits of the world of politics, it stops of its own 
accord; in trepidation it renounces the use of its most 
formidable faculties; it forswears doubt and renounces 
innovation; it will not even lift the veil of the sanctuary; 
and it bows respectfully before truths which it accepts 
without discussion. 


_was finished, he was acquitted amid applause, and thereafter he was 


always re-elected as governor of the state. See Marshall, Vol. I, p. 
166. [The Life of George Washington, Vol. I, London 1804; 


Governor Winthrop is mentioned on p. 173.} Li 
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Thus, in the moral world evetything is classified, co- 
ordinated, foreseen, and decided in advance. In the world 
of politics everything is in turmoil, contested, and uncertain. 
In the one case obedience is passive, though voluntary; in 
the other there is independence, contempt of experience, 
and jealousy of all authority. 


Far from harming each other, these two apparently 


opposed tendencies work in harmony and seem to lend 
mutual support. ; 

Religion regards civil liberty as a noble exercise of men’s 
faculties, the world of politics being a sphere intended by 
the Creator for the free play of intelligence. Religion, 
being free and powerful within its own sphere and content 
with the position reserved for it, realises that its sway is all 
the better established because it relies only on its own 
powers and rules men’s hearts without external support. 

Freedom sees religion as the companion of its struggles 
and triumphs, the cradle of its infancy, and the divine 
source of its rights, Religion is considered as the guardian 
of mores, and mores are regarded as the guarantee of the 
laws and pledge for the maintenance of freedom itself. 
(See Note F, p. 521 ff.) 


REASONS FOR SOME PECULIARITIES IN. 


THE LAWS AND CUSTOMS OF THE 
ANGLO-AMERICANS 


Some relics of aristocratic institutions amid the most 
complete democracy. Why? Need to make a careful 
distinction between that which is Puritan in origin 
and that which is English, . 


The reader should not draw exaggeratedly general and ex- 


* 


clusive conclusions from what has been said before. The 


social condition, religion, and mores of the first settlers cer- 


tainly exercised an immense influence on the fate of their 


ew country. Nevertheless, it was not open to them to — 


_ found a society with no other point of departure besides — 


_ themselves; no man can entirely detach himself from the © 
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past; perhaps unintentionally, perhaps unconsciously, they 
did mingle with their own ideas and habits others which 
derived from their education and the national tradition of 
the homeland. - 

So, if we ate to understand the Anglo-Americans of our 
own day, we must make a careful distinction between’ 
elements of Puritan and elements of English origin. 

One often finds laws and customs in the United States 
which contrast with the rest of their surroundings. Such 
laws seem to have been drafted in a spirit opposed to the 
prevailing genius of American legislation, and such mores 
seem to run counter to the whole tone of society. If the 
English colonies had been founded in an age of darkness 
and their origins had been lost in the night of time, the 
problem would have been insoluble. 

I will quote just one example to make my meaning clear. 

The civil and criminal procedure of the Americans relies 
on two modes of action only, committal or bail. The first 
step in any lawsuit is to get bail from the defendant, or if he 
refuses that, to put him in prison; only after that is the 
- validity of the title or the gravity of the charge discussed. 

Clearly such a procedure is hard on the poor and favours 
the rich only. 

A poor man cannot always raise bail even in a civil case, 
and if he has to wait in prison for the hearing of the 
matter, his enforced idleness soon reduces him to destitu- 
tion. 

But if it is a civil suit, the rich man never has to go to 
prison, and, more important, if he has committed a crime, 
he can easily escape the proper punishment, for having 
given bail, he disappears. So, as far as he is concerned, the 
law actually imposes no penalty worse than a fine.4* What 
could be mote aristocratic than such legislation? 

Yet, in America, it is the poor who make the laws, and 
usually they reserve the greatest benefits of society for 
themselves. 

One must look to England for the explanation of this 


43 Of course there are crimes for which bail is not allowed, but 
they are very few. Te 
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phenomenon, for these laws are English.4* The Americans 
have not changed them a: all, although they are repugnant 
to their laws in general, and to the bulk of their ideas. 

After its customs, the thing which a people changes the 
least is its civil law. Only lawyers—that is to say, those who 
have a direct interest in keeping them as they are, good or 
bad, simply because they know them—are familiar with 
civil Jaws. The nation at large hardly knows about them; 
people see them in action only in particular cases, have 
difficulty in appreciating their implications, and submit to 
them unthinkingly. 

I have quoted one example, but I could have mentioned 
many more, 

One might put it this way. The surface of American 
society is covered with a layer of democratic paint, but 
from time to time one can see the old aristocratic colours 
breaking through. 


_ #4 See Blackstone and Delolme, Book JI, chapter ro. {The last 
reference seems to refer to De Lolme’s work.] 
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SOCIAL STATE OF THE ANGLO-AMERICANS 


The social state is commonly the result of circumstances, 
sometimes of laws, but most often of a combination of the 


~ two. But once it has come into being, it may itself be con- 


sidered as the prime cause of most of the laws, customs, 
and ideas which control the nation’s behaviour; it modifies 
even those things which it does not cause. 

Therefore one must first study their social state if one 
wants to understand a people’s laws and mores. 


THE STRIKING FEATURE IN THE SOCIAL 


CONDITION OF THE ANGLO-AMERICANS TS 


THAT IT-IS-ESSENTIALLY DEMOCRATIC 


First immigrants to New England. Equal among 
themselves, Aristocratic laws introduced in the South. 
Period of the Revolution. Change in the laws of in- 
heritance. Results of that change. Equality carried to 
extreme limits in the new states of the West. Equality 
of mental endowments, 


There are many important things to be said about the social 
condition of the Anglo-Americans, but one feature domin- 
ates all the others. 


-- The social state of the Americans is eminently democratic, 


It has been like that ever since the birth of the colonies but 


- is even more so now. 


I said in the last chapter that a high degree of equality 
prevailed among the immigrants who first settled on the 
coast of New England. In that part of the states even the 


“seeds of aristocracy were never planted. There only in- 
_tellectual power could command influence, and the people 
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came to respect certain names as symbols of enlightenment 
and virtue. The views of some citizens carried such weight 
that if it had invariably passed from father to son, their 
influence might reasonably have been called aristocratic. 

That was the case to the east of the Hudson. To the 
southwest of that river and right down to the Floridas 
things were different. 

Great English landowners had come to settle in most of 
the states southwest of the Hudson. They brought with 
them aristocratic principles, including the English law of 
inheritance. I have explained the reasons that made it im- 
possible ever to establish a powerful aristocracy in America. 
Those reasons applied southwest of the Hudson too, but 
with less force than to the east thereof. In the South one 
man and his slaves could cultivate a wide extent of land. 
So there were rich landowners in that part of the country. 
But their influence was not exactly aristocratic, in the sense 
in which that word is used in Europe, for they had no 
privileges, and the use of slaves meant that they had no 
tenants and consequently no patronage. However, the 
great landowners south of the Hudson did form an upper 
class, with its own ideas and tastes, and in general it did 
concentrate political activity in its hands. It was a sort of 
aristocracy not very different from the bulk of the people 
whose passions and interests it easily embraced, arousing 
neither love nor hate. It was, to conclude, weak and un-— 
likely to last. That was the class which, in the South, put — 
itself at the head of the rebellion; it provided the best 
leaders of the American Revolution. 

At that time society was shaken to the core. The people, 
in whose name the war had been fought, became a power 
and wanted to act on their own; democratic instincts awoke; 


the English yoke had been broken, and a taste for evety 


form of independence grew; little by little the influence 
of individuals ceased to carry weight; customs and laws 
began to march in step toward the same goal. 

But it was the law of inheritance which caused the final 
advance of equality. 
_ Iam surprised that ancient and modern writers have not 
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attributed greater importance to the laws of inheritance* 
and their effect on the progress of human affairs. They are, 
it is true, civil laws, but they should head the list of all 
political institutions, for they have an unbelievable in- 
fluence on the social state of peoples, and political laws are 
no more than the expression of that state. Moreover, their 
way of influencing society is both sure and uniform; in 
some sense they lay hands on each generation before it is 
born. By their means man is armed with almost supet- 
natural power over the future of his fellows. When the 
lawgiver has once fixed the law of inheritance, he can rest 
for centuries; once the impulse has been given to his 
handiwork, he can take his hand away; the mechanism 
works by its own power and apparently spontaneously aims 
at the goal indicated beforehand. If it has been drafted in 
a certain way, it assembles, concentrates, and piles up © 
property, and soon power too, in the hands of one man; 
in a sense it makes an aristocracy leap forth from the 


ground. Guided by other principles and directed toward 


other goals, its effect is even quicker; it divides, shares, and 
spreads property and power; then sometimes people get 
frightened at the speed of its progress; despairing of stop- 
ping its motion, men seek at least to put obstacles and diffi- 
culties in its way; there is an attempt to balance its action 
by measures of opposite tendency. But all in vain! It 
gtinds up or smashes everything that stands in its way; 
with the continual rise and fall of its hammer strokes, every- 
thing is reduced to a fine, impalpable dust, and that dust is 
the foundation for democracy. 

When the law of inheritance allows or, 4 fortiori, ordains 
the equal sharing of a father’s property among his children, 


1 By laws of inheritance I mean all those laws whose principal 
object is to control the fate of property after its owner’s death, - 

The law of entail is among these; it does, of course, also have 
the effect of preventing a landowner disposing of his property be- 
fore his death, but its only object in making him keep it is to see 
that it passes on intact to his heir. Therefore the main aim of the. 
law of entail is to control the fate of property after its owner's 
death; its other provisions are merely means to that end, 4 
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the results are of two sorts, which need to be distinguished, 
though they both tend toward the same end. ; 

Owing to the law of inheritance, the death of each 
Owner Causes a revolution in property; not only do pos- 
sessions change hands, but their very nature is altered, as 
they are continually broken up into smaller fractions. 

That is the direct physical effect of the law. So in coun- 
tries where equal shares are the rule, property, particularly 
landed property, has a permanent tendency to grow less. 
However, the effects of such legislation would only be felt 
in the fullness of time if the effects of the law were simply 
left to work themselves out, for in families with not more — 
than two children (and the average of families with a 

_ population pattern such as France is said to be only three), 
those children sharing their father’s and their mother’s 
fortune would not be poorer than either of the latter in- 
dividually. 

But the rule of equal shares does not affect only the fate 
of property; it also affects the very soul of the landowner 
and brings his passions into play. It is these indirect effects 
which rapidly break up great fortunes, especially landed 
property. 

In nations where the law of inheritance is based on primo- 
geniture, landed estates generally pass undivided from one 
generation to another. Hence family feeling finds a sort 
-of physical expression in the land. The family represents 
the land, and the land the family, perpetuating its name, 
origin, glory, power, and virtue. It is an imperishable 
witness to the past and a precious earnest of the future. 

When the law ordains equal shares, it breaks that intim- 
ate connection between family feeling and preservation of 
the land; the land no longer represents the family, for, as 
it is bound to be divided up at the end of one or two genera- 
tions, it is clear that it must continually diminish and com- 

‘pletely disappear in the end. The sons of a great land- 
“owner, if they are few, or if fortune favours them, may 
still hope to be no less rich than their parent, but they 

".cannot expect to possess the same lands; their wealth is 
bound to « composed of different elements from his. 
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Now, as soon as landowners are deprived of their strong’ 
sentimental attachment to the land, based on memories and 
pride, it is certain that sooner ot later they will sell it, for 
they have a powerful pecuniary interest in so doing, since 
other forms of investment earn a higher rate of interest and 
liquid assets are more easily used to satisfy the passions of 
the moment. 

Once divided, great landed estates do not come together 
again; for, proportionately, a smallholder gets a better in- 
come from his fields? than a great landlord from his, and 
so he sells it too at a much higher price. Thus the same 
economic calculation which induced the rich man to sell vast 
properties will even more powerfully dissuade him from 
buying up small holdings to make a great one again. 

What passes for family feeling is often based on an 


- illusion of personal selfishness; a man seeks to perpetuate 


himself and, in some sense, to make himself immortal 
through his great-grandchildren. Where family feeling is 
at an end, personal selfishness turns again to its real inclina- 
tions. As the family is felt to be a vague indeterminate, 


uncertain conception, each man concentrates on his immedi- 


ate convenience; he thinks about getting the next genera- 
tion established in life, but nothing further. 

Hence a man does not seek to perpetuate his family, or 
at least he seeks other means than landed estates to do so. 

Thus the law. of inheritance not only makes it difficult 
for families to retain the same domains intact, but. takes 
away their wish to try to do so and, in a sense, leads them 
to co-operate with the law in their own ruin. 

The law of equal shares progresses along two paths: by 
acting upon things, it affects persons; by acting on persons, 


_ it has its effect on things. 


af 


By both these means it strikes at the root of landed 
estates and quickly breaks up both families and fortunes.* 


21 do not mean to say that the smallholder cultivates the land 
better, but he does so with greater eagerness and enetgy, making 
up by hard work for anything he lacks in skill, 

-8 Land being the most solid type of property, one does some- 
times find rich men ready to make great sacrifices to acquire it, 
voluntarily giving up a large part of their income to make the rest 
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It is certainly not for us, Frenchmen of the nineteenth 
century, who are daily witnesses of the political and social 
changes caused by the law of inheritance, to doubt its power. 
Every day we see its influence coming and going over our 
land, knocking down the walls of our houses in its path, 
and throwing down the fences of our fields. But though 
the law of inheritance has done much among us, it still 
has much to do. Our memories, thoughts, and habits still 
put substantial obstacles in its way. 

In the United States its work of destruction has almost 
been brought to an end. It is there that one can study its 
chief effects. 

The English law concerning succession to property was 
abolished in almost all the states at the time of the Revolu- 
tion. : 
The law of entail was so modified that it hardly put any 
restraint on the free sale of land. (See Note G, p. 531 f.) 

The first generation passed away; land began to be 
divided. As time passed, the change grew faster and faster. 
Now, hardly sixty years later, the aspect of society is 
already hard to recognise; the families of the great land- 
ownets have almost mingled with the common mass. In the 
state of New York, where formerly there were many, only 
two still keep their heads above the waters which are ready 
to swallow them too. The sons of these wealthy citizens are 
now merchants, lawyers, or doctors. Most of them have 
fallen into the most complete obscurity. The last trace of 
hereditary ranks and distinctions has been destroyed; the 
law of inheritance has everywhere imposed its dead level. 


safe, But those are exceptional cases. It is in general only among 
the poor that love of land is something normal. The smallholder 
with less education, less imagination, and fewer passions than the 
large Jandowner is usually bent on nothing but increasing his 
holding, and it often happens that inheritance, marriage, or the 
chances of trade gradually provide him with the means for this. 
So besides the tendency which leads men to divide up land, there 
is another tendency leading them to accumulate it. That tendency, 
- which is enough to prevent the division of land ad infinitum, is 
‘not strong enough to form great territorial fortunes, still less to 
maintain them in the same families. ' 


At 
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It is not that in the United States, as everywhere, there 
are no rich; indeed I know no other country where love 
of money has such a grip on men’s hearts or where stronget 
scorn is expressed for the theory of permanent equality of 
property. But wealth circulates there with imctedible 
rapidity, and experience shows that two successive genefa- 
tions seldom enjoy its favours. 

This picture, which some may think overdrawn, would 
give only a very imperfect impression of what goes on in 
the new states of the West and Southwest. 

At the end of the last century a few bold adventurers 
began to penetrate into the Mississippi valley. It was like 
a new discovery of America; soon most of those who were 
immigrating went there; previously unheard of communi- 
_ ties suddenly sprang up in the wilderness. States that had 
not even been names a few years before took their places in 
the American Union. It is in the West that one can see 
democracy in its most extreme form. In these states, in some 
sense improvisations of fortune, the inhabitants have arrived 
only yesterday in the land where they dwell. They hardly 
know one another, and each man is ignorant of his nearest 
neighbour’s history. So in that part of the American con- 
tinent the population escapes the influence not only of great 


names and great wealth but also of the natural aristocracy 


of education and probity. No man there enjoys the in- 
fluence and respect due to a whole life spent publicly in 
doing good. There are inhabitants already in the new 
states of the West, but not as yet a society. 

But it is not only fortunes that are equal in America; 
equality to some extent affects their mental endowments too. 

I think there is no other country in the world where, 
ae reel to population, there are so few ignorant and 
so few learned individuals as in America. 

Primary education is within reach of all; higher educa- 
tion is hardly available to anybody. 

That is easily understood and is indeed the necessary con- 
sequence of what has beer said before. 

Almost all Americans enjoy easy circumstances and can 
so easily acquire the basic elements of human knowledge. 
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There are few rich men in America; hence almost all 


Americans have to take up some profession. Now, evety 
profession requires an apprenticeship. Therefore the 
Americans can devote only the first years of life to general 
education; at fifteen they start on a career, so their educa- 
tion generally ends at the age when ours begins. If it is 


continued beyond that point, it aims only at some specialised _ 
and profitable objective; science is studied in the same — 


spirit as one takes up a trade; and only matters of im- 
mediate and recognised practical application receive atten- 
tion. 

In America most rich men began by being poor; almost 
all men of leisure were busy in their youth; as a result, at 
the age when one might have a taste for study, one has not 
the time; and when time is available, the taste has gone. 

So there is no class in America in which a taste for in- 
tellectual pleasures is transmitted with hereditary wealth 
and Jeisute and which holds the labours of the mind in 
esteem. 


Both the will and the power to engage in such work are : 


lacking. 
A middling standard has been established in America for 


all human knowledge. All minds come near to it, some by 


raising and some by lowering their standards. 


As a result one finds a vast multitude of people with 


roughly the same ideas about religion, history, science, — 


political economy, legislation, and government. 


Intellectual inequalities come directly from God, and — 


man cannot prevent thein existing always. 

But it results from what we have just been explaining, 
that, though mental endowments remain unequal as the 
Creator intended, the means of exercising them are equal. 

Therefore, in America now the aristocratic element, which 


was from the beginning weak, has been, if not destroyed, 
at least made feebler still, so that one can hardly attribute — 


to it any influence over the course of things. 
On the other hand, time, circumstances, and laws have 


made the democratic element not merely preponderant but, - 


one might say, exclusive. 
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One cannot trace any family or corporate influence; it is 
often hard even to discover any durable individual in- 
fluence. 

So the social state of America is a very strange phenom- 
enon. Men there are nearer equality in wealth and in 
mental endowments, or, in other words, more nearly equally 
powerful, than in any other country of the world or in any 
other age of recorded history. ; 


POLITICAL CONSEQUENCES OF THE 
SOCIAL STATE OF THE ANGLO-AMERICANS 


It is easy to deduce the political consequences of such a 
social state. 

By no possibility could equality ultimately fail to penet- 
tate into the sphere of politics as everywhere else. One 
cannot imagine that men should remain perpetually unequal 
in just one respect though equal in all others; within a 
certain time they are bound to become equal in all respects. 

Now, I know only two ways of making equality pre- 
vail in the political sphere; rights must be given either to 
every citizen or to nobody. 

So, for a people who have reached the Anglo-Americans’ 
social state, it is hard to see any middle course between the 
sovereignty of all and the absolute power of one man. 

One must not disguise it from oneself that the social 
state I have just descriped may lead as easily to the one as 
to the other of those results. 

There is indeed a manly and legitimate passion for 
equality which rouses in all men a desire to be strong and 
respected. This passion tends to elevate the little man to 
the rank of the great. But the human heart also nourishes a 
debased taste for equality, which leads the weak to want to 
drag the strong down to their level and which induces men 
to prefer equality in servitude to inequality in freedom. It 
is not that peoples with a democratic social state naturally 
scorn freedom; on the contrary, they have an instinctive 
taste for it. But freedom is not the chief and continual 
object of their desires; it is equality for which they feel an 
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eternal love; they rush on freedom with quick and sudden 
impulses, but if they miss their mark they resign themselves 
to their disappointment; but nothing will satisfy them 
without equality, and they would rather die than lose it. 
On the other hand, when the citizens are all more or less 
equal, it becomes difficult to defend their freedom from the 
encroachments of power. No one among them being any 


longer strong enough to struggle alone with success, only 


the combination of the forces of all is able to guarantee 
liberty. But such a combination is not always forthcoming. 

So, nations can derive either of two great political con-— 
sequences from the same social state; these consequences 
differ vastly from each other, but both originate from the 
same fact. ; ee 

The Anglo-Americans who were the first to be faced with 
the above-mentioned alternatives were lucky enough to 
escape absolute power. Circumstances, origin, education, 
and above all mores allowed them to establish and maintain 
the sovereignty of the people. 


4 


THE PRINCIPLE OF THE SOVEREIGNTY 
OF THE PEOPLE IN AMERICA 


It dominates the whole of American society. How the 

Americans applied this principle even before their 

Revolution. Its growth as a result of the Revolution. 

Gradual and irresistible lowering of voting qualifica- 
tions. 


_ Any discussion of the political laws of the United States 
“must always begin with the dogma of the sovereignty of 
the people. 

The principle of the sovereignty of the people, which 
is always to be found, more or less, at the bottom of almost 
all human institutions, usually remains buried there. It is 
obeyed without being recognised, or if for one moment it is 
brought out into the daylight, it is hastily thrust back into 
the gloom of the sanctuary. 
“The will of the nation” is one of the phrases most 

generally abused by intriguers and despots of every age. 
Some have seen the expression of it in the bought votes 
of a few agents of authority, others in the votes of an 
interested or frightened minority, and some have even dis- 
covered it in a people’s silence, thinking that the fact of 
obedience justified the right to command. 

But in America the sovereignty of the people is neither 
hidden nor sterile as with some other nations; mores recog- 
nise it, and the laws proclaim it; it spreads with freedom 
and attains unimpeded its ultimate consequences. 

If there is one counity in the world where one can hope 
to appreciate the true value of the dogma of the sovereignty 
of the people, study its application to the business of society, 
and judge both its dangers and its advantages: that 
country is America. 

I have already said that from the beginning the principle 


« 
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of the sovereignty of the people was the creative principle 
of most of the English colonies in America. 


But it was far from dominating the government of society 
then as it does now. 

Two obstacles, one external and the other internal, 
checked its encroachments. 


It could not be ostensibly proclaimed in the laws, as the 
colonies were then still bound to obey the motherland; it 


had therefore to lie hidden in the provincial assemblies, 


especially that of the township. There it spread secretly. 


American society at that time was by no means ready to 


accept it with all its consequences. In New England, edu- 


cation, and south of the Hudson, wealth, as mentioned in 


the last chapter, long exercised a sort of aristocratic in- 


- fluence which tended to keep the exercise of social powet 


in a few hands. It was far from being the case that all 


public officials were elected and all citizens electors, Every- — 
‘where voting rights were restricted within certain limits 
»and subject to some property qualification. That qualifica~- 


tion was very low in the North but quite considerable in 


»the South. 42 
The American Revolution broke out. The dogma of the 


sovereignty of the people came out from the township and 


took possession of the government; every class enlisted in 


its cause; the war was fought and victory obtained in its 
name; it became the law of laws. 


A change almost as rapid took place within society. The 


“Jaw of inheritance succeeded in breaking down local in- 


fluences. 


Just when all could see this effect of the laws and the 


Revolution, democtacy’s victory had already been irtevoc- 
~ ably pronounced. Circumstances put power into its hands. — 


“It was not even permissible to struggle against it any longer. 


* afice to an evil which had by then become inevitable. They — 
» suffered the usual fate of fallen powers; each followed — 
his own selfish interests; as there was no longer a chance — 
of snatching power from the people’s hands, and as they 


ks 


So the upper classes submitted without complaint or resist- 


did not detest them enough to take pleasure in flaunting 


» them, their only thought was to gain their goodwill at any — 
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price. Consequently the most democratic laws were voted 
by the very men whose interests they impaired. In this way 
the upper classes aroused no popular passions against them- 
selves, but they themselves hastened the triumph of the new 
order. This had the singular result that the impulse toward 
democracy was most irresistible in those states in which 
aristocracy had deepest roots. 

The state of Maryland, which had been founded by great 
lords, was the first to proclaim universal suffrage’ and intro- 
duced the most democratic procedures throughout its 
government. 

Once a people begins to interfere with the voting quali- 
fication, one can be sure that sooner or later it will abolish 
it altogether. That is one of the most invariable rules of 
social behaviour. The further the limit of voting rights is 
extended, the stronger is the need felt to spread them still 
wider; for after each new concession the forces of democ- 
_ facy are strengthened, and its demands increase with its aug- 
mented power. The ambition of those left below the 

qualifying limit increases in proportion to the number of 
those above it. Finally the exception becomes the rule; 
-concessions follow one another without interruption, and 
there is no halting place until universal suffrage has been 
attained. 

In the United States in our day the principle of the 
sovereignty of the people has been adopted in practice in 
every way that imagination could suggest. It has been 
detached from all fictions in which it has elsewhere been 
carefully wrapped; it takes on every possible form that the 
exigencies of the case require. Sometimes the body of the 
people makes the laws, as at Athens; sometimes deputies, 
elected by universal suffrage, represent it and act in its name 
under its almost immediate supervision. 

There are countries in which some authority, in a sense 
outside the body social, influences it and forces it to progress 
in a certain direction. 


1 Amendments introduced into the constitution of Maryland in 
t801 and 1809. [Cf. Article XIV of the 1776 Constitution, 
ratified in 1810.]} 
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There are others in which power is divided, being at the 
same time within the society and outside it. Nothing like 
that is to be seen in the United States; there society acts by 
and for itself. There are no authorities except within itself; 


one can hardly meet anybody who would dare to conceive, 
much less to suggest, seeking power elsewhere. The people 


take part in the making of the laws by choosing the law- 
givers, and they share in their application by electing the 
agents of the executive power; one might say that they 
govern themselves, so feeble and restricted is the part left 
to the administration, so vividly is that administration aware 
of its popular origin, and so obedient is it to the fount of 
power. The people reign over the American political world — 
as God rules over the universe. It is the cause and the end 
of all things; everything rises out of it and is absorbed 
back into it. (See Note H, p. 533.) 
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THE NEED TO STUDY WHAT HAPPENS IN 
THE STATES BEFORE DISCUS SING THE 
GOVERNMENT OF THE UNION 


This chapter will examine the form of government estab- 
lished in America on the principle of the sovereignty of 
the people, its means of action, impediments, advantages, 
and dangers. 

_ A preliminary difficulty must be faced; the United States 
has a complex Constitution; there are two distinct social 
' structures connected and, as it were, encased one within 
the other; one finds two completely separate and almost 
independent governments; the one is the ordinary and 
undefined government which provides for the daily needs 
of society, while the other is exceptional and circumscribed 
and only concerned with certain general interests. In a 
word, there are twenty-four little sovereign nations who 
together form the United States. 

To study the Union before studying the state is to follow 
a path strewn with obstacles. The federal government was 
the last to take shape in the United States; the political 
principles on which it was based were spread throughout 
society before itstime, existed independently of it, and 

only had to be modified to form the republic. Moreover, 
as I have just said, the federal government is something of 
an exception, whereas the government of each state is the 
normal authority. A writer who tried to paint the whole 
before he has described the parts would necessarily be 
obscure and repeat himself. 

The great political principles which now tule American 
society were born and grew up in the state; there is no 
room for doubt about that. So one must understand the 
state to gain the key to the rest. 2 

The states which now compose the American Union all — 
have institutions with the same external aspect. Political 

Hes a 


en? 
7 esc 


Township, County, and State 98 


and administrative life is concentrated in three active 
centres, which could be compared to the various nervous 
centres that control the motions of the human body. 

The township is the first in order, then the country, and 
last the state. 


THE AMERICAN SYSTEM OF TOWNSHIPS 


Why the writer begins his examination of political 
institutions with the township. There are townships in 
every nation. Difficulty of establishing and maintain- 
ing their communal freedom. Its importance. Why 
the writer has chosen the organisation of the New 
England township as the main subject to examine, 


It is not by chance that I consider the township first. 

The township is the only association so well rooted in 
nature that wherever men assemble it forms itself. 

Commiinal society therefore exists among all peoples, 
whatever be their customs and their laws; man creates king- 
doms and republics, but townships seem to spring directly 
from the hand of God. But though townships ate coeval 
with humanity, local freedom is a rare and fragile thing. 
A nation can always establish great political assemblies, 
because it always contains a certain number of individuals 
whose understanding will, to some extent, take the place 
of experience in handling affairs. But the local com- 
munity is composed of coarser elements, often recalcitrant 
to the lawgiver’s activity. The difficulty of establishing a 
township’s independence rather augments than diminishes 
with the increase of enlightenment of nations. A very 
civilised society finds it hard to tolerate attempts at freedom 
in a local community; it is disgusted by its numerous 
blunders and is apt to despair of success before the expeti- 
ment is finished. 

Of all forms of liberty, that of a local community, which 
is so hard to establish, is the most prone to the encroach- 
ments of authority. Left to themselves, the institutions of a 
- local community can hardly struggle against a strong and 
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enterprising government; they cannot defend themselves | 
with success unless they have reached full development and 
have come to form part of national ideas and habits. Hence, 
until communal freedom has come to form part of mores, 
it can easily be destroyed, and it cannot enter into mores 
without a long-recognised legal existence. 

So communal freedom is not, one may almost say, the 
fruit of human effort. It is seldom created, but rather springs 
up of its own accord. It grows, almost in secret, amid a semi- 
barbarous society. The continual action of laws, mores, cit- 
cumstances, and above all time may succeed in consolid- 
ating it. Among all the nations of continental Europe, one 
may say that there is not one that understands communal 
liberty. 

However, the strength of free peoples resides in the local 
community. Local institutions are to liberty what primary 
schools are to science; they put it within the people’s reach; 
they teach people to appreciate its peaceful enjoyment 
and accustom them to make use of it. Without ~local 
institutions a nation may give itself a free government, but 
it has not got the spirit of liberty. Passing passions, 


_ momentary interest, or chance circumstances may give it 
_ the external shape of independence, but the despotic tend- 


encies which have been driven into the interior of the 


- body social will sooner or later break out on the surface. 


To help the reader understand the general principles on 


“which the political organisation of townships and counties 


in the United States depends, I thought it would be useful 
to take one particular state as an example and examine in 
detail what happens there, subsequently taking a quick look 
at the rest of the country. 

I have chosen one of the states of New England. 

Townships and counties are not organised in the same 
way in all parts of the Union; nevertheless, one can easily 
see that throughout the Union more or less the same prin- 
ciples have guided the formation of both: township and 
county. 

Now, I thought that in New England these principles 
had been carried further with more far-reaching results than 
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elsewhere. Consequently they stand out there in higher 
relief and are easier for a foreigner to observe. 
The local institutions of New England form a complete 
and regular whole; they are ancient; law and, even more, 
mores make them strong; and they exercise immense in- 
fluence over the whole of society. 
For all these reasons they deserve our attention. 


LIMITS OF THE TOWNSHIP 


The New England township is half-way between a canton 
and a commune in France. It generally has from two to 
three thousand inhabitants;1 it is therefore not too large 
for all the inhabitants to have roughly the same interests, 
but is big enough to be sure of finding the elements of a 
good administration within itself. 


POWERS OF THE NEW ENGLAND TOWNSHIP 


The people as the origin of power in the township as 
elsewhere. They handle their principal affairs them- 
selves. No municipal council. The greater part of 
municipal authority concentrated in the hands of the 
“ select-men.”’ How the selectmen function. Town 
meeting. List of all municipal officials, Obligatory and 
paid functions. 


In the township, as everywhere else, the people are the 
source of power, but nowhere else do they exercise theit 
power so directly. In America the people are a master who 
must be indulged to the utmost possible limits. ; 

In New England the majority works through representa- 
tives when it is dealing with the general affairs of the 


1In 1830 there were 305 townships in Massachusetts; the 
population was 610,014; that gives an average of about 2,000 for 
each township. 
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state. It was necessary that that should be so; but in the | 
township, where both law and administration are closer 
to the governed, the representative system has not been 
adopted. There is no municipal council; the body of the 
electors, when it has chosen the officials, gives them direc- 
tions in everything beyond the simple, ordinary execution 
of the laws of the state.” 

Such a state of affairs is so contrary to our ideas and 
opposed to our habits that some examples are needed to 
make it understandable. 

Public duties in the township ate extremely numerous 
and minutely divided, as we shall see later on, but most of 
the administrative power is concentrated in the hands of a 


few yearly elected individuals called “ selectmen.”* 


The general laws of the state impose certain duties on the 
selectmen. In administering these they do not require the 
authorisation of the governed, and it is their personal re- 
sponsibility if they neglect them. For example, the state law 
charges them to draw up the municipal voting lists, and if 
they fail to do so, they are guilty of an offence. But in all 
matters within the township's control the selectmen catry 


2The same rules do not apply to the large townships. Those 
generally have a mayor and a municipal body divided into two 
branches, but a law is needed to authorise such an exception. See 
the law of February 23, 1822, regulating the powers of the city of 
Boston, Laws of Massachusetts, Vol. Il, p. 588. [The General 
Laws of Massachusetts, Vol. Il, Boston, 1823, p. 588 #.} That 
applies to the large towns. Small towns also often have a-particular 
administration. In 1832 104 such municipal administrations were 


é counted in the state of New York. (William's New York Annual 


aa 


1787, Vol. I, p. 3025 June 22, 1797, Vol. I, p. 539. 


Register.) [The New York Annual Register for the Year of Our 
Lord 1832, by Edwin Williams, New York, 1832.]} 
3 There are three selectmen in the smallest townships and nine in 


the largest, See The’ Town Officer, p. 186. {Tocqueville refers here. 


to a book by Isaac Goodwin, Town Officer or Law of Massachusetts 


- (Worcester, 1829), which incidentally is to be found among the 
volumes of his library at the Chateau de Tocquevilie.} See also the 


main laws of Massachusetts concerning selectmen: 

Law of February 20, 1786, Vol. I, p. 219; February 24, 1796, 
Vol. I, p. 488; March 7, 1801, Vol. Il, p. 45; June 16, 1795, 
Vol. I, p. 475; March 12, 1808, Vol. II, p. 186; February 28, 
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out the popular will, just as our mayors execute the de- 
cisions of the municipal council. Usually they act on their 
own responsibility, merely putting into practice principles 
already approved by the majority. But if they want to make 
any change in the established order or to start some new 
undertaking, they must go back to the source of their 
power. Suppose they want to start a school; the selectmen — 
summon all the voters to a meeting on a fixed day and 
place; they there explain the need felt; they state the 
means available for the purpose, how much it will cost, 
and the site suggested. The meeting, consulted on all these — 
poirits, accepts the principle, decides the site, votes the tax, 
and leaves the selectmen to carry out its orders. 

Only the selectmen have the right to call a town meeting, 
but they may be required to do-so. If ten owners of pro- 
perty conceive some new project and wish to submit it to 
the approval of the township, they demand a general 
meeting of the inhabitants; the selectmen are bound to 
agree to this and presesve only the right to preside over the 
meeting.* 

Such political mores and social customs are certainly far 


removed from ours. I do not, at this moment, want to pass 


judgment on them or to reveal the hidden reasons causing 
them and giving them life; it is enough to describe them. 

The selectmen are elected every year in April or May. 
At the same time, the town meeting also elects many other 
municipal officials? to take charge of important administra- 
tive details. There are “assessors to rate the township and 
collectors to bring the taxes in. The constable must organ- 
ise the police, take care of public places, and take a hand 
in the physical execution of the laws. The town clerk must 
record all resolutions; he keeps a record of the proceedings — 
of the civil administration. The treasurer looks after the — 
funds of the township. There are also overseers of the 
poor whose difficult task it is to execute the provisions of 
the Poor Laws; school commissioners in charge of public 


4See Laws of Massachusetts, Vol. I, p. 150; law of March 25; 
1786. 
5 Ibid. 
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education; and surveyors of highways, who look after roads 
both large and small, to complete the list of the main 
administrative officials of the township. But the division of 
functions does not stop there; among municipal officials 
one also finds parish commissioners responsible for the 
expenses of public worship, fire wardens to direct the 
citizens’ efforts in case of fire, tithing men, hog reeves, 
fence viewers, timber measurers, and sealers of weights and 
measures.® 

Altogether there are nineteen main officials in a town- 
ship. Every inhabitant is bound, on pain of fine, to accept 
these various duties; but most of them also carty some 
remuneration so that poorer citizens can devote their time 
to them without loss. Furthermore, it is not the American 
system to give any fixed salary to officials. In general, each 
official act has a price, and men are paid in accordance with 
‘what they have done. 


LIFE IN THE TOWNSHIP 


Each man the best judge of his own interest. Corollary 

of the principle of the sovereignty of the people. 

How American townships apply these doctrines. The 

New England township sovereign in all that con- 

cerns itself alone, subordinate in all else. Duties of 

the township toward the state. In France the govetn- 
By ment lends officials to the commune, In America the 
: township lends its officials to the government, 


LT have said before that the principle of the sovereignty of 
the people hovers over the whole political system of the 
__ Anglo-Americans,, Every page of this book will point out 
new applications of this doctrine. F 
In nations where the dogma of the sovereignty of the 
- people prevails, each individual forms an equal part of 
6 All these officials really do exist. To find out the details of all 
their duties see The Town Offier, by Isaac Goodwin (Worcester, 
1829), and the General Laws of Massachusetts in 3 vols. (Boston, 
1823). 
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that sovereignty and shares equally the government of the 
States.” 

Each individual is assumed to be as educated, virtuous, 
and powerful as any of his fellows. 

Why, then, should he obey society, and what are th 
natural limits of such obedience? aa 
He obeys society not because he is inferior to those who 
direct it, nor because he is incapable of ruling himself, but 
because union with his fellows seems useful to him and 
he knows that that union is impossible without a regulating 

authority. 

Therefore, in all matters concerning the duties of citizens 
toward each other he is subordinate. In all matters that 
concern himself alone he remains the master; he is free 
and owes an account of his actions to God alone. From ~ 
this derives the maxim that the individual is the best and 
only judge of his own interest and that society has no right 
to direct his behaviour unless it feels harmed by him or 
unless it needs his concurrence. 

This doctrine is universally accepted in the United States. 
Elsewhere I will examine its general influence on the 
ordinary actions of life; here and now I am concerned 
only with townships. 

The township, taken as a whole in relation to the central 
government, resembles any other individual to whom the 
theory just mentioned applies. ; 

So in the United States municipal liberty derives straight 
from the dogma of the sovereignty of the people; all the 
American republics have recognised this independence 
more or less, but there were circumstances particularly — 
favourable to its growth among the people of New England. — 

In that part of the Union political life was born in the 


“very heart of the townships; one might almost say that in — 


origin each of them was a little independent nation. Later, 
when the kings of England claimed their share of sover- 
eighty, they limited themselves to taking over the central 
power. They left the township as they had found them. Now ~ 
the New England townships are subordinate, but in the be- 
ginning this was not so, or hardly so. Therefore they have 
not received their powers; on the contrary, it would seem 


80 Democracy in America 


that they have sutrendered a portion of their powers for the © 
benefit of the state; that is an important distinction which } 
the reader should always bear in mind. 

In general the townships are subordinate to the state only 
where some interest that I shall call social is concerned, 
that is to say, some interest shared with others. 

In all that concerns themselves alone the townships re- 
main independent bodies, and I do not think one could 
find a single inhabitant of New England who would recog- 
nise the right of the government of the state to control 
matters of purely municipal interest. 

Hence one finds the New England townships buying and 
selling, suing and being sued, increasing ot reducing their 
budgets, and no administrative authority whatsoever thinks 
of standing in their way.’ 

But there are social duties which they are bound to per- 

- form. Thus, if the state needs money, the township is not 
free to grant or refuse its help.* If the state wants to open a 
road, the township cannot bar its territory. If there is a 
police regulation, the township must carty it out. If the 
government wants to organise education on a uniform plan | 
throughout the country, the township must establish the © 

_ schools required by the law.® We shall see, when we come 

~ to speak of the administration of the United States, how ~ 
and by whom, in these various cases, the townships are 
constrained to obedience. Here I only wish to establish 
the fact of the obligation. Strict as this obligation is, the 
government of the state imposes it in principle only, and 
in its performance the township resumes all its independent — 
rights. Thus taxes are, it is true, voted by the legislature, 
but they are assessed and collected by the township; the ~ 
establishment of 4 school is obligatory, but the township ' 
builds it, pays for it, and controls it. 

In France the state tax collector receives the communal 


3} . See Laws of Massachusetts, law of March 23, 1786, Vol. I, p. ; 
250. . 

8 [bid., law of February 20, 1786, Vol. I, p. 217. 
See the same collection, law of June 25, 1789, Vol. I, p. 367, ~ 
and March ro, 1827, Vol. Ill, p. 179- 4 
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taxes; in America the township tax collector collects state 
taxes. 

So, whereas with us the central government lends its 
agents to the commune, in America the township lends its 
agents to the government.. That fact alone shows how far. 
the two societies differ. 


SPIRIT OF THE TOWNSHIP IN 
NEW ENGLAND 


Why the New England township wins the affection of 
the inhabitants. Difficulty of creating municipal spirit 
in Europe. In America municipal rights and duties 
concur in forming that spirit. The homeland has more 
characteristic features in America than elsewhere. How 
municipal spirit manifests itself in New England. 
What happy results it produces there. 


In America not only do municipal institutions exist, but 
there is also a municipal spirit which sustains and gives 
them life. 

The New England township combines two advantages _ 
which, wherever they are found, keenly excite men’s in- 
terest; they are independence and power. It acts, it is true, — 
within a sphere beyond which it cannot pass, but within — 
that domain its movements are free. This independence 
alone would give a real importance not warranted by size or 
population. 


It is important to appreciate that, in general, men’s affec- 


tions are drawn only in directions where power exists. 


Patriotism does not long prevail in a conquered country. 
The New Englander is attached to his township not so 
much because he was born there as because he sees the 
‘township as a free, strong corporation of which he is part 
and which is worth the trouble of trying to direct. 

It often happens in Europe that governments themselves 
‘regret the absense of municipal spirit, for everyone agrees 
that municipal spirit is an important element in order and 
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public tranquillity, but they do not know how to produce 
it. In making municipalities strong and independent, they 
fear sharing their social power and exposing the state to 
risks of anarchy. However, if you take power and inde- 
pendence from a municipality, you may have docile sub- 
jects but you will not have citizens. 

Another important fact must be noted. The New Eng- 
land township is shaped to form the nucleus of strong 
attachments, and there is meanwhile no rival centre close 
by to attract the hot hearts of ambitious men. 

ounty officials are not elected and their authority is 
limited. Even a state is only of secondary importance, being 
an obscure and placid entity. Few men are willing to leave 
the centre of their interests and take trouble to win the 
tight to help administer it. 

The federal government does confer power and renown 
on those who direct it, but only a very few can exercise in- 
fluence there. The high office of President is hardly to be 
reached until a man is well on in years; as for other high 
federal offices, there is a large element of chance about 
attaining to them, and they go only to those who have 
teached eminence in some other walk of life. No am- 
bitious man would make them the fixed aim of his en- 
deavours. It is in the township, the centre of the ordinary 
business of life, that the desire for esteem, the pursuit of 
substantial interests, and the taste for power and self- 
advertisement are concentrated; these passions, so often 
troublesome elements in society, take on a different charac- 
ter when exercised so close to home and, in a sense, within 
the family circle. 

With much care and skill power has been broken into 
fragments in the American township, so that the maximum 
possible number of people have some concern with public 
affairs. Apart from the voters, who from time to time are 
called on to act as the government, there are many and 
various officials who all, within their sphere, represent 
the powerful body in whose name they act. Thus a vast 
haaiber of people make a good thing for themselves out of 
the power of the community and are interested in adminis- 
tration for selfish reasons, ‘3 
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,. The American system, which distributes local power 


among so many citizens, is also not afraid to multiply 
‘municipal duties. Americans rightly think that patriotism 
is a sort of religion strengthened by practical service, 

_, Thus daily duties performed or tights exercised keep 
municipal life constantly alive. There is a continual gentle 
_political activity which keeps society on the move without 
turmoil, 

_. Americans love their towns for much the same reasons 
‘that highlanders love their mountains. In both cases the 


ative land has emphatic and peculiar features; it has a 


_more pronounced physiognomy than is found elsewhere. 
In general, New England townships lead a happy life. 
Their government is to their taste as well as of their choice. 
~ With profound peace and material prosperity prevailing in 
America, there are few stotms in municipal life. The 
township's interests are easy to manage. Moreover, the 
people's political education has been completed long ago, 


‘or rather they were already educated when they settled 
there. In New England there is not even a memory of — 


distinctions in rank, so there is no part of the community 


tempted to oppress the rest, and injustices which affect only 


isolated individuals are forgotten in the general content- 
ment. The government may have defects, and indeed they 
are easy to point out, but they do not catch the eye because 
the government really: does emanate from the governed, 


and so long as it gets along somehow or other, a sort of 


‘parental pride protects it. Besides, there is no basis of com- 
-Patison. Formerly England ruled the colonies as a group, 
the sovereignty of the people in the township is not ancient 
only, but primordial. ee 
_ The New Englander is attached to his township. because 
it is strong and independent; he has an interest in it be- 


cause he shares in its management; he loves it because he 
has no reason to complain of his lot; he invests his 


ambition and his future in it; in the restricted sphere 
-within his scope, he learns to rule society; he gets to know 
those formalities without which freedom can advance only 
‘through revolutions, and becoming, imbued with their 
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spirit, develops a taste for order, understands the harmony 
of powers, and in the end accumulates clear, practical ideas, 
about the nature of his duties and the extent of his rights. 


THE NEW ENGLAND COUNTY 


The New England county corresponds to the French 
atrondissement. It was created for purely administra- 
tive reasons. It has no representation. It is adminis- 
tered by non-elected officials, 


‘The American county is very like the French arrondissement. 
As in the case of the latter, its limits have been arbitrarily 
fixed; there are no necessary links between its different 
parts; and neither affection, mor memories, nor com- 
munal life holds it together. 
_ The township was too small for the administration of 
justice to be included in its functions. So the county is the 
ptimary judicial centre. Each county has a law court,® a 
sheriff to execute its decisions, and a prison for criminals. 
Some needs were felt almost equally by all the townships 
in a county, and so it was natural that a central authority 
should provide for them. In Massachusetts authority to do 
this rests in the hands of certain- magistrates appointed by 
the governor of the state on the advice™* of his council.” 
The powers of the county officials are limited and apply 
only to predetermined matters, which, by exception, are 
put under their charge. The state and the township suffice 
for the ordinary run of business. The county officials pre- 
pare only their budget, which is voted on by the legis- 
lature.18 There is no assembly directly or indirectly repre- 
senting the county. 


10 See the law of February 14, 1821, Laws of Massachusetts, 
Vol, -Il,, p./552. 4 
11 See the law of February 20, 1819, #bid., Vol. Il, p. 494. 
12 The governor's council is an elected body. : 
18 See the law of November 2, 1781, Laws of Massachusetts, 
Vol. I, p. 6. iy 
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‘So, strictly speaking, the county has no real political 
existence. 

In most American constitutions one notices a tendency ~ 
to divide up executive power but to concentrate legislative 
power. The New England township has a natural vitality 
which has not been curtailed; but such vitality would have 
had to be artificially contrived in the county, and no one 


felt the need to do so; it is only in the state, the centre of 


all national powers, that all the townships are represented; 
apart from the activity of township and nation, one may 
say that only the efforts of individuals count. 


ADMINISTRATION IN NEW ENGLAND 


~ One is not conscious of the administration in America. 
Why? Europeans believe that liberty is promoted by 
depriving the social power of some of its rights, 
‘whereas the Americans believe in dividing up the 
© exercise of them. Almost all administration, using the 
word strictly, is confined to the township and divided 
' up among its officials, There is no trace of an admin- 
istrative hierarchy, either in the township or at higher 
© levels. Why that is so. How the state is nonetheless 
\ administered in uniform fashion. Whose duty it is to 
' make the administrations of township and county obey 
\ the law, Judicial power introduced into administra- 
- tion. Result of the principle of election applied to all 
~ officials, The justices of the peace in New England. 
Who appoints them. They administer the county and 
supervise the administration of the township. Court 
“of sessions. How it acts. Who brings matters before — 
it, The rights of supervision and of complaint broken — 
up like all other administrative functions. Informers 
encouraged by a share in fines. 


Nothing strikes a European traveller in the United States at 


more than the absence of what we would call government 


or administration. One knows that there are written laws _ 


there and sees them put into execution every day; every- — 
eS la ’ 
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thing is in motion around you, but motive force is nowhere 
apparent. The hand directing the social machine constantly 
slips from notice. 

However, just as every people, to express its thoughts, 
must have some gtammar shaping its language, so all 
societies, in order to exist, must submit to some: authority 
without which they would relapse into anarchy. There are 
various ways in which that authority may be distributed, 
but it must exist somewhere or other. 

There are two ways in which the power of authority in a 
nation may be diminished. 

The first way is to weaken the very basis of power by 
depriving society of the right or the capacity to defend itself 
in certain circumstances. In Europe to weaken authority in 
this way is generally thought equivalent to establishing 
liberty. 

But there is another way of diminishing the influence 
of authority without depriving society of some of its rights 
or paralysing its efforts by dividing the use of its powers 
among several hands. Functions can be multiplied and 
each man given enough authority to carry out his particular 
duty. Among some nations such a division of social powers 
might lead to anarchy, but in itself it is by no means 
anarchic. By sharing authority in this way its power be- 
comes, it is true, both less irresistible and less dangerous, 
but it is far from being destroyed. 

The Revolution in the United States was caused by a 
mature and thoughtful taste for freedom, not by some 
vague, undefined instinct for independence. No disorderly 
passions drove it on; on the contrary, it proceeded hand in 
hand with a love of order and legality. 

No one in the United States has pretended that, in a free 
country, a man has the right to do everything; on the 
contrary, more varied social obligations have been imposed 
on him than elsewhere; no one thought to attack the very 
basis of social power or to contest its rights; the object 
was only to divide up the right to exercise it. By this 
means it was hoped that authority would be made great, but 
officials small, so that the state could still be well regulated 
and remain free. ; 
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In no country in the world are the pronouncements of 

the law mote categorical than in America, and in no other 
pe is the right to enforce it divided among so many 
hands. 
\\- There is nothing centralised or hierarchic in the con- 
stitution of American administrative power, and that is 
the reason why one is not at all conscious of it. The auth- 
ority exists, but one does not know where to find its repre- 
sentative. 

We have already seen that the New England townships 
were not under guardianship, but looked after their own 
interests, : 
\ So the municipal magistrates were generally given the 
tesponsibility to execute the laws of the state or to see that 
they were executed.** 

Apart from general laws, the state sometimes imposes — 
»general police regulations; but generally it is the town-. 
ships and their officers who, aided by the justices of the — 
“peace, and having regard to local needs, look after the de- 
btails of social existence and promulgate the regulations 
necessary for public health, good order, and morality of the 
» citizens.*5 , fc 

Last the municipal magistrates, on their own initiative 
and without outside prompting, see to those unforeseen 
emergencies with which society is so often faced.1® 


14 See The Town Officer, particularly under the words “ Select-— 


men,” “ Assessors,” “ Collectors,” ‘“ Schools,” “‘ Surveyors of high- — 


“ways.” One’example in a thousand: the state forbids travelling 
on Sunday without a reason, The “tithing men,” municipal 
officials, are specially charged to pay attention to obedience to this 
law. See the law of March 8, 1792, Laws of Massachusetts, Vol. I, 


p. 410. The selectmen had to prepare the voting lists for the 3 


election of the governor and transmit the result of the poll to the 


“secretary of the republic. Law of February 24, 1796, #bid., p. 488. : 
15 Example: the selectmen authorise the construction of sewers 


vand fix the location of slaughterhouses and other trades which 
- may be a nuisance to their neighbours. See the law of June 7, 
1785, ibid., p. 193. 

16 Example: the selectmen look after public health in cases of 
“cantagious diseases, taking the necessary measures in conjunction — 
“with the justices of the peace. Law of June 22, 1797, ébid., p. 539. 
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As a result of what we have just said, in Massachusetts 
almost all administrative power is in the hands of the 
township,*” but divided among many individuals. 

In a French commune there is really only one adminis- 
trative officer, the mayor. 

We have seen that there were at least nineteen in a New 
England township. 

These nineteen officials are generally not dependent one 
on another. The law has carefully defined the limited 
sphere of authority entrusted to each of these officials. 
Within that sphere they have all the power needed to carry 
out the duties of their office, and they do not depend on 
any municipal authority. 

If one looks higher than the township, one scarcely fads 
the trace of an administrative hierarchy. It sometimes hap- 
pens that the county officers amend a decision taken by the 
townships or their officials,1® but in general one can say 


that the county officials have no right to control the be- . 


haviour of those of the township.* They only give them 
orders in matters concerning the county. 

In a very small number of previously defined cases, the 
township and county officials are bound to communicate the 


17] say “almost ”’ because there are several aspects of communal 
life regulated by the justices of the peace, either in their individual 
capacity or as a body meeting at the county town. Example: it is 
the justices of the peace who grant licences. See the law of Feb- 
ruary 27, 1787, #bids, Pp. 297. z 

18 Example: licences are granted only to people who can pro- 
duce a certificate of good conduct from the selectmen. If the select- 
men refuse to give this, the petitioner can appeal to the justices of 
the peace meeting in the court of sessions, who may grant it. See 
the law of March 12, 1808, zbid., Vol. II, p. 186. 

The townships have the right to make byelaws and enforce 
their observation by fines of fixed amounts. But these byelaws 
faust be approved by the court of sessions. See the law of March 
23, 1786, ibid., Vol. I, p. 254. 

19 In Massachusetts the county officers are frequently called on to 
review the actions of the officials of the township, but we shall see 
later that they do this as a judicial authority, not as an adenine 
trative one. 
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results of their actions to the officers of the central govern- 
ment.*° But there is no central-government official with 
the duty to make general police regulations or ordinances 
for the execution of the laws, to keep in routine com- 
munication with the township and county officials, or to 


supervise their conduct, direct their behaviour, and punish 


their faults. 
» So there is no central point on which the radii of adminis- 
trative power converge. 

How, then, is the business of society conducted on a 
more or less uniform plan? How can obedience be im- 
posed on the counties and their officials and on the town- 
ships and theirs? 

In the states of New England the legislative power em- 
braces more subjects than it does with us. In a sense the 
legislature penetrates to the’ very heart of the administra- 
tion; the law descends into minute details; it prescribes 
both principles and the way in which they are to be applied; 
in this way the secondary authorities are tied down by a 
multitude of detailed obligations strictly defined. 
~ As a result, provided that all the secondary authorities 
and their officials conform to the law, society proceeds in a 
uniform manner throughout; but we still need to know how 
the secondary authorities and their officials can be forced to 
obey the law. 

. Generally speaking, society has only two ways of making 
officials obey its laws. 

It can entrust one of them with discretionary power to 
control all the others and dismiss them if they disobey. 

_ Or it can give the courts power to inflict judicial penal-. 
ties on offenders. 

One is not always free to choose either the one or the 
other of these methods. 

* The tight to control an official assumes the right to dis- 
miss him if he does not follow the orders given and to pro- 


- 20 Example: the township educational committees are bound to 
send an annual report on the schools to the secretary of the — 
republic. See the law of March ro, 1827, #bid., Vol. Ill, p. 183. 
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mote him if he carries out all his duties zealously. Now, 
one can neither dismiss nor promote an elected official. It 
is in the nature of elected offices to be irrevocable before the 
end of the mandate. In practice, the elected official has 
nothing to hope or fear except from the electors when all 
public offices are elective. It is therefore impossible for 
any true hierarchy to exist between these officials, for one 
and the same man cannot combine the right to order and the 
tight effectively to punish disobedience; he cannot both 
command and reward and punish. 

Therefore peoples who make use of elections to fill the 
secondary grades in their government are bound greatly 
to rely on judicial punishments as a weapon of administra- 
tion. 

That is something which does not strike one at first 
- glance. Rulers regard it as a first concession to make offices 


elective, and they think it a second concession to make the 


elected official subject to the judges. They are equally 
afraid of both these innovations, and as they are urged more 
to grant the first than the second, they allow the official to 
be elected and leave him independent of the judge. How- 
ever, one of these two measures is the only possible counter- 
weight to the other. It is important to realise that an elec- 
tive office not subject to the judicial power will sooner or 
later either escape from all control or be destroyed. The 
courts are the only possible intermediary between the central 
__ power and an elective administrative body. They alone can 
force the elected ‘official to obey the law without infring- 
ing the voter’s rights. 

‘Therefore the extension of judicial power over the 
political field should be correlative to the extension of 
elected power. If these two elements do not bear to- 
gether, the state will end in anarchy or servitude. ~ 

In all ages it has been noticed that judicial habits will 
prepare men to exercise administrative power. : 

The Americans have borrowed from their English fore- 
fathers the conception of an imstitution which has no 
- analogy with anything we know on the Continent, that of 
justices of the peace, 
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A justice of the peace is half-way between a man of the 
world and a magistrate, an administrator and a judge. 
A justice of the peace is an educated citizen but does not 
necessarily have any knowledge of the laws. For that 
‘teason his responsibility is only to be society’s policeman, a 
matter requiring good sense and integrity more than know- 
ledge. When a justice of the peace has a share in the ad- 
ministration, he brings with him a taste for formalities and 
for publicity, which renders him a most inconvenient in- — 
strument for a despotism; but he is not the slave of those — 
legal superstitions which make magistrates so little capable — 
of administration. 

The Americans have taken over the institution of justices 
of the peace but have deprived it of that aristocratic char- 
acter which marked it in their motherland. 

The governor of Massachusetts*? appoints a certain 
number of justices of the peace for all the counties with a 
seven-year term of office.?? 

Furthermore, he chooses three justices of the peace from 
each county who form what is called the court of sessions. 

Individually the justices of the peace take part in public 
administration. Sometimes they are entrusted with adminis- 
trative functions?* jointly with elected officials; sometimes 
they form a tribunal before which officials can summarily 
prosecute refractory citizens, or a citizen can complain of 


the misdeeds of officials. But it is in the court of sessions 


that the justices of the peace perform their most important 
administrative functions. The court of sessions meets twice 


21 We shall see later what the governor is; here it is enough 
to note that he represents the whole executive power of the state. 

22 See the Constitution of Massachusetts, Chapter II, section x, 
paragraph 9, and Chapter II, paragraph 3. 

23 One example among many: a stranger arrives in a township — 
coming from a country where a contagious disease is raging. He 
falls ill. On the advice of the selectmen, two justices of the peace 
can order the county sheriff to have him sent away and to look 
after him. Laws of Massachusetts, law of June 22, 1797, Vol. I, p. 

“540. In general, justices of the peace take part in all important 
administrative acts and so give them a semijudicial character. 
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a year in the main town of the country. In Massachusetts 


that court is responsible for ensuring the obedience of 
most?4 of the public officials.?* 

It is important to note that in Massachusetts the court of 
sessions is both an administrative body properly so called 
and a political tribunal. 

It has been mentioned that the county?* is a purely ad- 
ministrative division. The court of sessions has jurisdic- 
tion over that small number of cases which, as they con- 
cern several or all the townships in a county, cannot be 
dealt with by one of them alone. 

As far as the county is concerned, the duties of the court 
of sessions are purely administrative, and if their procedure 
does often make use of judicial formalities, that is only 
done to aid it to get the matter clear?’ and to guarantee its 
fairness before the public. But when it is concerned with 
the administration of a township, it almost always functions 
as a judicial body and only rarely as an administrative one. 

The first difficulty to be faced is that of making the 
township itself, an almost independent authority, obey the 
- general laws of the state. 


2417 say “most” because some administrative offences are put 
“under the jurisdiction of the ordinary courts. Example: when 
a township refuses to provide the funds necessary for its schools 
or to appoint the education committee, it is liable to a very con- 
siderable fine. That fine is imposed by a court called the supreme 
judicial court, or the couct of common pleas. See the law of 
_ March ro, 1827, /bid., Vol. Ill, p. 192. The same applies when 
a township fails to supply munitions of war. Law of February 

21, 1822, ibid., Vol I, p. 573. 

25 In their individual capacity justices of the peace take part in 
the government of townships and counties. The most important 
acts of communal life cannot be performed without the concur- 
rence of one of them. ; ; 

26 The subjects concerning the county which come before the 
court of sessions may be grouped under the following headings: 
_ (x) Erection of prisons and courts of justice; (2) the preparation 
~ of the county budget (it is the state legislature which votes it); 
(3) the division of the taxes thus voted; (4) grants of certain 
patents; (5) the making and repair of county roads. : 

21 Thus, when a road is in question, the court of sessions, aided 
by a jury, deals with almost all the practical difficulties, ; 
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We have seen that the townships are bound annually to ap- 
point a certain number of officials, called assessors, to levy the 
taxes. Suppose a township tries to evade paying the tax 
by failing to appoint assessors. The court of sessions im- 
poses a heavy fine.2® The fine is levied individually on all 
the inhabitants. The county sheriff, an officer of justice, sees 
that the’ decision is executed. Thus, in the United States, 
government authority seems anxiously bent on keeping out 
of sight. An administrative order is almost always con- 
cealed under a judicial mandate; thereby it is all the more 
powerful, having that almost irresistible force which men 
accord to due process of law. 

This procedure is easy to follow and to understand. What 
is demanded from the township is, in general, clear and 
definite; it turns on a simple, not a complex, fact, and a 
principle, not its detailed application.2® But difficulties 
begin when it is a question of exacting obedience not from 
the township but from its officers. 

All the possible offences that a public official can commit 
must fall under one of the following headings : 

He may perform what the law commands without zeal or 

eagerness. 

He may not do what the law commands. 

Finally, he may do what the law forbids. 

Only the last two cases come within a tribunal’s scope. 
There must be some positive recognisable facts to serve as 
the basis of judicial action. 


28See Laws of Massachusetts, the law of February 20, 1786, 
Volo by py 217: 
_ 28 There is an indirect method of forcing obedience from a 
township. The townships are obliged by law to keep their roads 
in good repair. If they fail to vote the funds necessary for their 
upkeep, the town surveyor is then authorised, ex officio, to levy the 
required sum. As he is himself responsible vis-a-vis individual 
citizens for the bad state of the roads and can be sued by them 


in the court of sessions, one can be sure that he will make use of 


the extraordinary power which the law has given him against the 
township. In this way, by threatening the official, the court of 
sessions enforces obedience by the township. See the law of 
March 5, 1787, zbid., p. 305. 


ly 
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Thus, if the selectmen omit the legal formalities pre- 
scribed for municipal elections, they can be fined.*° 

But when a public official does his duty stupidly, when 
he obeys the laws’ prescriptions without energy or zeal, he 
is quite outside the reach of judicial proceedings. : 

The court of sessions, though invested with administra- 


‘tive attributes, is powerless in this case to make him do his 


whole duty. Only the fear of dismissal can prevent such 
quasi offences, and municipal powers are not derived from 
the court of sessions; it cannot dismiss officials which it 
does not appoint. 

- Moreover, to be certain that there has been negligence 
or lack of zeal, it would be necessary to keep the sub- 


ordinate official under continual supervision. But the 
court of sessions sits only twice a year; it supervises noth- 
‘ing; it judges such misdeeds as are brought to its notice. 


‘An arbitrary power to dismiss public officials is the only 
guarantee of that sort of active and enlightened obedience 
which no judicial sanction can impose. 

In France we seek that ultimate guarantee in the 
administrative hierarchy; in America election fills that role. 

To sum up shortly what I have just stated : 

If a public official in New England commits a crime in 
the exercise of his duty, the ordinary courts are always 
called on to try him. 

If he is guilty of an administrative fault, a purely admin- 
istrative tribunal is responsible for punishing him; and if 


the matter is serious or urgent, a judge may perform what 


the official should have done.** 
Finally, if such an officer is guilty of one of those in- 
tangible offences which human justice can neither define 


nor judge, he appears annually before a tribunal from 


which there is no appeal and which can suddenly reduce 


him to impotence; for with his mandate, his power goes. 


80 [hid., Vol. Il, p. 45 [March 7, r8o0r}. 
81 Example: if a township is recalcitrant about appointing asses- 
sors, the court of sessions appoints them, and the officials so chosen 
are clothed in all the authority of elected officers. See ibid., the 


<¥ law already quoted, Februaty 20, 1786. ¢ 
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There ate certainly great advantages in this system, but 
there is a practical difficulty in its execution which needs 
to be pointed out. 

I have already noted that the administrative tribunal, 
called the court of sessions, has no tight to supervise the 
officials of the township; it can act only when, to use the 
legal expression, it is seized of the matter. That is the 
weak point in the system. 

The New Englanders have never appointed a public pro- 
secutor attached to the court of sessions,?2 and one must 
appreciate how difficult it would have been for them to do 
so. If they had merely appointed a public prosecutor in 
each county town without providing him with subordinates 
in the townships, how would he have known more about 
what was going on in the county than the members of the © 
court of sessions themselves? If he had been given sub- 
ordinates in each township, the most formidable of powers, 
that of judicial administration, would have been centralised 
in his hands. Moreover, laws are the children of custom, 
and there was nothing similar in the English legal system. — 

So, as with all other administrative functions, the Ameri- 
cans have broken up the right of supervision and of com- 
plaint. The grand jury is bound by law to apprise the 
court to which it is attached of all offences of every sort 
committed in its county.8? There are certain major ad- 
ministrative offences which the normal public prosecutor 
must officially prosecute ;3+ most often the duty of punish- 
ing delinquents is imposed on the treasury official, who 
must collect the amount of the fine; in this way the 
treasurer of the township is responsible for prosecuting 


most of the administrative offences that take place to his 


knowledge. 


82] said “attached to the court of sessions.” There is an 
officer attached to the ordinary courts who performs some of the 
functions of a public prosecutor. 

88 For instance, grand juries are obliged to call attention to the — 
bad state of roads. Laws of Massachusetts, Vol. I, p. 308. 

841f, for example, the county treasurer does not furnish his 
accounts. Ibid., p. 406. 
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But American legislation appeals mainly. to private inter- 


est:5 that is the great principle which one finds again . 


and again when one studies the laws of the United States. 

American legislators show little confidence in human 
honesty, but they always assume that men are intelligent. 
So they generally rely on personal interest to see to the 
execution of the laws. 


When an individual is actually positively harmed by an . 


administrative offence, it is assumed that personal interest 
will be sure to make him lodge a complaint. 

But it is easy to foresee that in the case of some legal 
regulation that, although useful to society, has not the sort 
of usefulness that an individual can actually feel, each man 
will hesitate to stand up as the accuser. In this way, by 
a sort of tacit agreement, laws might easily fall into disuse. 

Reduced by their system to this extremity, the Americans 
ate obliged in certain’ cases to encourage informers by 
offering them a share in the fines.** 

That is a dangerous expedient which insures the exe- 
cution of the laws at the cost of degrading mores. 


85 One example among a thousand: a private individual dam- 
ages his carriage or is injured on an ill-kept road; he can sue the 
township or county responsible for damages before the court of 
sessions. Ibid., p. 309. 


36 Jn the event of an invasion or insurrection, if officers of a 


township fail to furnish the militia with the necessary supplies 
and munitions, the township may be fined from two hundred to 
five hundred dollars.. One can easily suppose that in such a case 
no one would have any interest or desire to take the role of 


prosecutor. So the law adds that: “All citizens shall have the © 


tight to prosecute for the punishment of such offences, and half 
of the fine shall belong to the prosecutor.” {Tocqueville sum- 
marises}] See the law of March 6, 1810, #bid., Vol. Il, p. 236. 


That same provision is very often repeated in the laws of Mas- _ 


sachusetts. Sometimes it is not private persons whom the law thus 


incites to prosecute public officials, but the public official is en- 


couraged in this way to punish private persons. Example: an in-_ 


habitant refuses to carry out the share of work on a main road 
assigned to him. The surveyor of highways ought to prosecute 


him; and if he gets him condemned, half the fine goes to him. See 


ei the law quoted above, Vol. I, p. 308. 
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Above the level of the county officials there is really no 
administrative power, but only the power of the govern- 
meat, 


GENERAL IDEAS CONCERNING 
ADMINISTRATION IN THE UNITED STATES 


Differences in the systems of administration in the 
various states of the Union. Municipal life less full 
and active the farther one goes south. There the 
power of officials is greater and that of the voters less. 
Administration passes from the township to the 
county. States of New York, Ohio, and Pennsylvania. 
Administrative principles which apply to the whole 
Union. Election of public officials or irremovability 
of their offices. Absence of hierarchy. Introduction of 
judicial procedures into the administration. 


I have previously stated that after a detailed examination 
of township and county in New England I would take a 
broad look at the rest of the Union. 

Thete are townships and municipal life in each state, but 
nowhere else in the Union do we find townships exactly 
similar to those of New England, 

As one goes farther south, one finds a less active 
municipal life; the township has fewer officials, tights, 
and duties; the population does not exercise such a direct 
influence on affairs; the town meetings ate less frequent 
and deal with fewer matters. For this reason the power 
of the elected official is comparatively greater and that of 
the voter less; municipal spirit is less wide-awake and 
less strong.3? 


87 For details see The Revised Statutes of the State of New York, 
part I, chapter XI, entitled “ Of the Powers, Duties and Privileges 
of Towns, Vol. I, pp. 336-364 [Albany, 1829]. In the Digest of — 


the Laws of Pennsylvania, look under the words “ Assessors,” 


“ Collectors,” “ Constables,” ‘“‘ Overseers of the poor,” and “ Super- — 
visors of highways.” [The latter are to be found under Roads; cf. 


f 
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One begins to notice these differences in the state of New 
York; in Pennsylvania they are already much in evidence; 
but they become less striking as one goes farther to the 
north-west. Most of the immigrants who founded the 
north-western states came from New England, and they 
brought the administrative habits of their old home to 
the new. A township in Ohio is very like one in Massa- 
chusetts. 
We have seen that in Massachusetts the township is the 
mainspring of public administration. It is the centre of 
men’s interests and of their affections. But this ceases to be 
so as one travels down to those states in which good educa- 
tion is not universally spread and where, as a result, there 
are fewer potential administrators and less assurance that 
the township will be wisely governed. Hence, the further 
one goes from New England, the more the county tends 
to take the place of the township in communal life. The 
county becomes the great administrative centre and the 
intermediary between the government and the plain citizen. 
I have mentioned that in Massachusetts the county's 
affairs are handled by the court of sessions. The court of 
sessions is composed of a certain number of officials nomin- 
ated by the governor and his council; the county has no 
representative assembly, and its budget is voted by the 
national legislature. 
But in the great state of New York, and in Ohio and 
Pennsylvania, the inhabitants of each county do choose a 
certain number of representatives; the meeting of these 
representatives forms the assembly of the county. 


Digest of the Laws of Pennsylvania, by John W. Purdon, Phil- 
adelphia, 1831.} And in the Acts of a General Nature of the State 
of Ohio, the law of February 25, 1834, concerning townships, on 
page 412. And then the particular provisions concerning various 
municipal officials, such as: ‘‘ Township clerks,” “Trustees,” 
“ Overseers of the poor,” “ Fence viewers,” “ Appraisers of pro- 
perty,” ‘“ Township’s treasurer,” “Constables,” “Supervisors of 
highways.” “ a 
88 See Revised Statutes of the State of New York, Part I, chapter 
XI, Vol. I, p. 340, and chapter XII, p. 366; also in The Acts of 
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. The county assembly has the right, within certain limits, 
to tax the inhabitants; in that respect it is a true legislature; 
it also exercises executive power in the county, and in 
several fields directs the administration of the townships, 
restricting their powers within much narrower limits than 
in Massachusetts. 

_ Those are the main differences between the constitutions 
of town and county in the various states. If one was to go 
into the details of the means of execution, there would be 
many more differences to point out. But it is not my aim 
to write a treatise on American administrative law. 

I think I have said enough to indicate the general 
principles on which American administration rests. These 
principles are variously applied; they work out differently 
in different places; but basically they are everywhere the 
same. The laws vary; their form changes; but the same 
spirit gives them all life. 


County and township are not constituted everywhere in» 


the same way, but one can say that the organisation of 
township and county in the United States everywhere de- 
pends on the same idea, viz, that each man is the best 
judge of his own intetest and the best able to satisfy his 
private needs. So township and county are responsible for 
their special interests. The state rules but does not ad- 
minister. One finds exceptions to that principle, but no 
contradictory principle. . 

habitants themselves to choose all the administrators of town 
and county, or at least for them to be chosen cca 
from among them, 


_ These officials being elected, or at least irremovable, it 


‘has never been possible to introduce tules of hierarchy any- 
where. Hence there are almost as many independent officials 


Do 


bie State of Ohio, the law of February 25, 1824, concetning county 
jcommissioners, p. 263. See the Digest of the Laws of Pennsyl- 
vania, under the words “ County rates” and “ Levies,” p. 170. In 
sthe state of New York each township elects a commissioner to take 
= in the administration of both county and township. 
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The first consequence of this doctrine was for the in-— 
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as there are functions. Administrative power is —— 
among a multitude of people. 

Officials being elected and irremovable before the tet. 
mination of their mandate, and there being no hierarchy, 
the courts had to be brought into the administration to 
greater or lesser extent. The system of fines by which 
secondary authorities or their representatives are forced to 
obey the law derives from that. One finds that system from 
one end of the Union to the other. 

Moreover, power to punish administrative offences or to 
execute administrative acts, where necessary, has not been 
granted in all states to the same judges. 

All Anglo-Americans derive the institution of justices of 
_ the peace from the same source, and they are found in all 
the states. But they have not the same duties everywhere. 

Everywhere the justices of the peace share in the admin- 
istration of township and county,’® either directly as ad- 
ministrators or by repressing some administrative misdeeds; 
but in the majority of states the most serious offences come 
under the ordinary courts. 

Hence, election of administrative officers, irremovability 
from office, absence of administrative hierarchy, and the 
use of judicial weapons to control secondary authorities are 
the chief characteristics of American administration from 
Maine to the Floridas. 

There are some states in which we can begin to find 
traces of administrative centralisation. The state of New 
York has gone furthest along this road. ‘ 

In the state of New York, in some cases, the state 
government officials do exercise a sort of supervision and 
control over the behaviour of secondary authorities.*? In 


89 There are even states in the South where county court judges 
are responsible for all details of administration. See The Statutes 
of the State of Tennessee, under the headings “ Judiciary,” 
“ Taxes,” etc. [Cf. The Statute Laws of the State of Tennessee of a 
Public and General Nature, by John Haywood and Robert L. 
Cobbs, 2 vols., Knoxville, Tenn., 1831.]} 7) 

40 Example: control of public education is centralised in the 


ve 
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‘other cases they form a sort of court of appeal to decide — _ 


matters.*? In that state judicial penalties are used less than 
elsewhere as a means of administration. Also the right to 
_pfosecute administrative offences is placed there in fewer 
hands, *? 


hands of the government. The legislature appoints the regents 
of the university with the state governor and lieutenant governor 
as ex officio members. (Revised Statutes, Vol. 1, p. 456 [Albany 
"¥829.}) The regents of the university visit all the colleges and 
facademies every year and make an annual report to the legislature; 
their supervision is no mere formality for the following reasons: 
‘the colleges, in order to become corporations able to buy, sell and 


‘own property, need charters; now a charter is granted only by the 


legislature on the advice of the regents. The state annually dis- 
tributes the interest on a special fund created to encourage edu- 
Cation to the colleges and academies. It is the regents who appor- 
‘tion that money. See chapter XV, “ Public Education,” in Revised 
Statutes, Vol. I, p. 455. Each year the commissioners of public 
«schools must send in a report about them to the superintendent of 
the republic. Ibid., p. 488. A similar report must be sent to him 
annually concerning the number and condition of the poor. Ibid, p. 
G3 san 
~~ 41 Tf anyone feels himself injured by any act of the schoo] com- 
missioners (who are municipal officials), he can appeal to the super- 
dntendent of primary schools, whose decision is final. Ibid., p. 487. 

Here and there in the laws of the state of New York one finds 
provisions similar to those above quoted. But, generally speaking, 
such attempts at centralisation are feeble and not very profitable. 
While giving the chief officials in the state the right to supervise 
and control the subordinate officials, they give them no right to 
seward or punish them. It is hardly ever the same man’s duty to 
give the order and to punish disobedience; he therefore has the 
‘tight to command but not the ability to make himself obeyed. 
“Tn 1830 the superintendent of schools complained in his annual 
report to the legislature that several school commissioners had not, 
in spite of reminders, sent him the due statements of account. 
““If this omission, continues,” he added, “I shall be reduced to 
prosecuting them, as the law provides, before the competent 
courts.” 


. 42Example: the district attorney is responsible for recovering 


‘all fines above fifty dollars unless the law has expressly made some 
other official responsible for them. Revised Statutes, part I, chapter 


X [XII], Vol | p. 383. 
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There are faint indications of the same tendency in some 
other states.*® But one can say that, in general, the striking 
feature of American public administration is its extta- 
ordinary decentralisation. 


OF THE STATE 


I have spoken about the township and about administration; 
it remains to discuss the state and government. 

This is ground I may pass over tapidly without fear of 
being misunderstood. What I want to say is all set out 
clearly in written constitutions which anyone interested can 
easily obtain.** The constitutions are, moreover, based on 

_a simple and rational theory. 

Most of their provisions have been adopted by all nations 
with constitutional governments and so have become 
familiar to us. ; 

Here I need only give a brief summary. Later I shall try 
to judge what I am now going to describe. 


LEGISLATIVE POWER OF THE STATE 


Division of the legislature into two chambers. Senate 
House of Representatives. Different attributes of these , 
; two bodies. 


The legislative power of the state is entrusted to two 
bodies; the first is generally called the Senate. 
' The Senate is generally a legislative body, but it some- 
times becomes an administration or judicial one. 
It takes a part in administration in various ways undet 
48 There are several traces of administrative centralisation in 
Massachusetts. Example: the committees of municipal schools 
are bound to send an annual report to the secretary of the state. 
Laws of Massachusetts, Vol. I, p. 367. ; 
44 See the text of the Constitution of New York. [The text of 
the Constitution of New York appeared as Appendix to the 1835 
edition. } 
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the different constitutions.*® But usually it is its concur- 
rence in the appointment of officials that brings it into the 
executive sphere. _ > ae 

It has judicial functions in that it judges political 
offences, and it sometimes also decides certain civil cases.** 

Its membetship is always small. 

The other branch of the legislature, generally called the 
House of Representatives, has no share in administrative 
power, and its only judicial function is to prosecute public 
officers before the Senate. 

-Almost everywhere the same conditions of eligibility 
apply to members of both chambers. Both are elected in 
the same way and by the same citizens. 

The only difference between them is that generally the 
senators have a longer term of office than the representa- 
tives. The latter seldom remain in office for more than one 
yeat, but the former usually for two or three. 

By extending the senators’ term of office to several years, 
and by te-electing them seriatim, the law has been at pains 
to keep within the legislature a body of men accustomed to 
public affairs, who can exercise a useful influence on the 
newcomers, . 

In dividing the legislative body into two branches, the 
Americans had no intention to create one hereditary as- 
sembly and another elected one; they did not mean to make > 
the one an aristocratic body and the other a representative 
of democtacy; nor yet did they mean to make the first a 
bulwark of authority, while the other should give scope 
to the interests and passions of the people. >. 
© To divide the legislative power and thus to slow down 
the movement of the political assemblies and create an 
appeal tribunal for the revision of laws wete the only 
advantages resulting from the actual Constitution of the 
‘United States with its two chambers. 

» ‘Time and experience have convinced the Americans that 

although these ate its only two advantages, the division _ 

of legislative powers is yet a necessity of the first order. 

Alone among all the united republics, Pennsylvania had at 

». 45In Massachusetts the Senate has no administrative function. 
48 As in the state of New York, 
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first tried to establish a single assembly. Franklin himself, 
cattied away by the logical consequences of the dogma 
- of the sovereignty of the people, had concurred in this 
- measure. But it was soon necessary to change the law and 
establish two chambers. That was the final consecration of 
the principle of the division of legislative power; hence- 
forth the need to share legislative activity between several 
bodies has been regatded as a demonstrated truth. This 
theory, hardly known to the republics of antiquity, intro- 
duced into the world almost by chance, like most great 
truths, and misunderstood by several modern nations, has 
at last become an axiom of political science in our day. 


- THE EXECUTIVE POWER OF THE STATE 


The position of the governor in an American state. 
His relation to the legislature. His rights and duties, 
His dependence on the people. 


The governor is the representative of the executive power 
of the state. 

I have not chosen the word “ representative” casually. 
The governor of the state does indeed represent the execu- 
tive power, but he exercises only some of its rights. 

That supreme officer, called the governor, is placed beside 
the legislature as a moderator and adviser. He is armed 
with a suspensive veto, which allows him to check its 
movements or at least to slow them down at will. He 
explains the country’s needs to the legislative body and 
' suggests the means he thinks advisable to provide for them; 
he is the natural executor of its will in all matters that con- 
cern the whole nation.*? In the absence of the legislature, 
the governor is bound to take all necessary measures to pro- 

tect the state against violent shocks and unforeseen dangers. 
_ All the military power of the state is in the governor's 


47In practice it is not always the governor who executes the 
plans conceived by the legislature, for the latter often appoints 
agents to supervise their execution, at the same time as it votes 
the measure in principle. a 
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hands. He is the commander of the militia and head of 
the armed forces. 
When the authority, due by general consent to the laws, 


is disregarded, the governor marches out at the head of them 


physical power of the state; he breaks down resistance and 
re-establishes accustomed order. 

For the rest, the governor plays no part in the administra- 
tion of township or county, or at least he does so only 
yety indirectly by appointing justices of the peace, whom 
he cannot then dismiss.** 


The governor is an elected officer. In general his term — 


uf office is carefully limited to one or two years; in this 
way he is always closely dependent on the majority who. 
elected him. 


POLITICAL EFFECTS OF ADMINISTRATIVE 
DECENTRALISATION IN THE UNITED 
STATES 


Distinction to be made clear between governmental 
and administrative centralisation. In the United States 
there is no administrative centralisation, but very great 
centralisation of government. Some troublesome effects 
resulting in the United States from extreme administra- 
tive decentralisation. Administrative advantages from 
this order of things. The force which administers 
society is less well regulated, less enlightened, and less 
wise than in Europe, but it is much stronger. Political 
advantages from this same order of things. In the 
United States one is everywhere conscious of the 
nation. Support of the governed for the government. 
Provincial institutions increasingly necessary as social 
conditions become more democratic. Why? 


*“ Centralisation” is now a word constantly repeated but is 
one that, generally speaking, no one tries to define accur- 
ately. 

2 ‘a In several states the justices of the peace are not nominated 
by the governor. 
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There are, however, two very distinct types of centetee! 
tion, which "need to be well understood. 

Certain interests, such as the enactment of general jaws 
and the nation’s relations with formianes are common to 
all parts of the nation. 

There are other interests of special concern to certain 
parts of the nation, such, for instance, as local enterprises. 

To concentrate all the former in the same place or under 
the same directing power is to establish what I call govern- 
mental centralisation. 

To concentrate control of the latter in the same way is to 
establish what I call administrative centralisation. 

There are some points where these two sorts of central- 
-isation become confused. But by broadly classifying the 
matters that fall more particularly within the province of 
each, the distinction can easily be made. 

One appreciates that centralisation of government ac- 


quires immense strength when it is combined with admin- 


istrative centralisation. In that way it accustoms men to 
set aside their own wills constantly and completely, to obey 
not just once and in one respect but always in everything. 
Then they are not only tamed by force, but their habits too 
ate trained; they are isolated and then dropped one by 
one into the common mass. 
These two types of centralisation give each other mutual 
support and have.a mutual attraction, but I cannot believe 
that they are inseparable, 


Under Louis XIV France reached the greatest possible - 


degree of centralisation of government that can be con- 


_. ceived, for one man made the general laws and had the 


power to intetpret them, and he represented France abroad 
and acted in her{name. ‘‘I am the ates he said, and he 
was right. id 
However, under Ties XIV there was one less admin- 
_ istrative centralistation than there is now. 
In our own day we see one power, England, which has 
reached a vety high degree of centralisation of government; 
there the state seems to move as a single man; at will it can 
raise vast masses of men and assemble and carry its might 
wherever it wishes. 
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England, which has done such great things in the last 
fifty years, has no administrative centralisation. 

For my part, I cannot conceive that a nation can live, 
‘much less prosper, without a high degree of centralisation 
of government. 

But I think that administrative centralisation only serves 
to enervate the peoples that submit to it, because it con- 
stantly tends to diminish their civic spirit. Administrative 
centralisation succeeds, it is true, in assembling, at a given 
time and place, all the available resources of the nation, 
but it militates against the increase of those resources. It 
brings triumph on the day of battle, but in the long run 
diminishes a nation’s power. So it can contribute wonder- 
fully to the ephemeral greatness of one man but not to the 
‘permanent prosperity of a people. 

One must note carefully that when it is said that a nation 
cannot act because it has no centralisation, people are almost 
always talking of governmental centralisation without 

realising it. The German Empire, people keep saying, has 
never been able to take full advantage of its powers. 
Agreed. But why? Because the national power has never 
been centralised, because the state has never been able to 
enforce obedience to its general laws, because the separate 
parts of this great body have always had the right and the 
ability to refuse their co-operation to the representatives of 
the common authority even in matters of common interest; 
in other words, because it has never had any centralisation 
of government. The same remark applies to the Middle 
Ages; the cause of all the miseries of feudal sociéty was 
“that power, not just of administration, but of government, 
was divided among a thousand people and broken up in a — 
“thousand ways; the absence of all governmental centralisa- 
tion then prevented the nations of Europe from advancing — 
energetically toward any goal. ; 

We have seen that in the United States there was no~ 
administrative centralisation. There is scarcely a trace of — 

hierarchy. There decentralisation has been carried to a 
degree that no European nation would tolerate. I think, 
‘owithout profound discomfort, and even in America it has 
produced some troublesome results. But there is a high 
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degree of governmental centralisation in the United States. 
It would be easy to demonstrate that national power is more 
concentrated there than it ever was in any of the ancient 
European monarchies. Not only is there but one legislative 
body in each state, not only is there but one single authority 
that can create political life around it, but generally 
crowded assemblies of districts or of counties have been 
avoided for fear that such assemblies might be tempted to 
step beyond their administrative functions and interfere 
with the working of the government. In America the 
legislature of each state is faced by no power capable of 
tesisting it. Nothing can check its progress, neither privil- 
eges, nor local immunities, nor personal influence, nor even 
the authority of reason, for it represents the majority, 
which claims to be the unique organ of reason. So its own 
will sets the sole limits to its action. Beside it and under 

its power is the representative of executive authority, who, 

with the aid of physical force, has the duty to compel the 
_ discontented to obedience. 

Weakness is found only in certain details of government 
action. 

The American republics have no permanent armed force 
with which to overawe minorities, but so fat no minority 
has been reduced to an appeal to arms, and the necessity 
for an army has not yet been felt. The state usually 
employs officials of the townships or counties in dealings 
with the citizens. Thus in New England, for example, it is 
a township's assessor who fixes the taxes and its collector 
who receives them; the treasurer of the township hands 
over the money raised to the public treasury, and claims 
arising therefrom are submitted to the ordinary courts. 
_ Such a method of collecting taxes is slow and clumsy; it 
would be a constant embarrassment to any government 
requiring large sums of money. In general, it is desirable 
that a government should have in all matters essential to its 
existence its own officers, appointed by it and dismissable 
by it, and should have speedy methods of procedure. But 
a central power organised like that of America will always 
find it easy to introduce more energetic and effective 
methods of action when needed, rie 
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The republics of the New World are not going to perish, 


as is often asserted, for lack of centralisation; so far from 


being inadequately centralised, one can assert that the 
American governments carry it much too far; that I will 
demonstrate later. The legislative assemblies are constantly 


vabsorbing various remnants of governmental powers; they 


‘tend to appropriate them all to themselves, as the French — 


Convention did. The social power thus centralised is 

constantly changing hands, for it is subject to the people's 

et. It often lacks wisdom and foresight, because it can 

do anything. That is its danger. It is because of its very 

strength, not its weakness, that it is threatened with 
destruction one day. 

Administrative decentralisation produces several divers 


_ - effects in America. — : 


We have seen that the Americans have almost entirely 
isolated the administration from the government; in doing 


this they seem to have over-stepped the limits of sane — | 


feason, for order, even in secondary matters, is still a 
national interest.*® 
As the state has no administrative officers of its own, 


“stationed at fixed points in its territory, to whom it can give 


‘a common impulse, it seldom tries to establish general 


police regulations. Yet the need for such regulations is 


acutely felt. Europeans often notice the lack. This apparent _ 
- disorder prevailing on the surface convinces them, at first 


glance, that there is complete anarchy in society; it is only 

when they examine the background of things that they are 

undeceived. ; 
There are some enterprises concerning the whole state 


49 The authority which represents the state, even when it does oe 


* not administer, should not, I think, surrender its right to supervise 
* the local administration. Suppose, for instance, that a government 


officer were posted at some fixed spot in every county and could 


- bring before the courts offences committed in the townships or the 


county; would not that ensure more uniform good order without 
compromising local independence? However, nothing of that sort’ 


‘exists in America. There is nothing above the county courts, and it 


“Gs, in a sense, only by chance that those courts take cognisance of 


the administrative offences which they should suppress. 
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which cannot be carried out because there is no national | 
administration to control them. Left to the care of town- 
ships or elected and temporary officers, they lead to no 
result, or nothing durable. 

The partisans of centralisation in Europe maintain that 
the government administers localities better than they can 
themselves; that may be true when the central government 
is enlightened and the local authorities are not, when it is 
active and they lethargic, when it is accustomed to com- 


_ mand and they to obey. One can, moreover, appreciate that 


as centralisation increases, that tendency is intensified, the 
capacity of the one and the incapacity of the other becoming 
striking. 

But I deny that that is so when, as in America, the people 
are enlightened, awake to their own interests, and accus- 
tomed to take thought for them. 

On the contrary, I am persuaded that in that case the 
collective force of the citizens will always be better able to: 
achieve social prosperity than the authority of the govern- 

- ment. 

I admit that it is difficult to suggest a sure method of 
awakening a slumbering people so as to supply the passions 
and enlightenment they lack; to persuade people to take an 

interest in their own affairs is, I know well, an atduous 

_ enterprise. It would often be easier to get them interested. 
in the details of court etiquette than in the repair of their 
common dwelling. 

But I also think that when the central administration 
claims completely to replace the free concurrence of those 
primarily concerned, it is. deccrenny itself, or trying to 
deceive you. 

A central power, however, eciighateacd and wise one 
imagines it to be, can never alone see to all the details of | 
the life of a great nation. It cannot do so because such a 
task exceeds human strength. When it attempts unaided’ 
to create and operate so much complicated machinery, it 
must be satisfied with very imperfect results or exhaust 
itself in futile efforts. 

It is true that centralisation can easily succeed in impos- 
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ing an external uniformity on men’s behaviour and that 


that uniformity comes to be loved for itself without refer- 


ence to its objectives, just as the pious may adore a statue, 
forgetting the divinity it represents. Centralisation easily 
imposes an aspect of regularity on day-to-day business; it 
can regulate the details of social control skilfully; check 
slight disorders and petty offences; maintain the status 
quo of society, which cannot properly be called either 
decadence or progress; and keep society in that state of 
administrative somnolence which administrators are in the 
habit of calling good order and public tranquillity.5° In a~ 
word, it excels at preventing, not at doing. When it is a 
question of deeply stirring society or of setting it a rapid 
pace, its strength deserts it. Once its measures require any 
aid from individuals, this vast machine turns out to be 
astonishingly feeble; suddenly it is reduced to impotence. 

Sometimes a centralised government does try, in despair, 
to summon the citizens to its aid; but it addresses them 
thus: “ You must do what I want, as much as I want, and 
in precisely the way I require. You must look after the 
details without aspiring to direct the whole; you will work 
in the dark and later you will be able to judge my work by 
its results.” It is not on such terms that one wins the con- 
currence of human wills. Men must walk in freedom, re- 
sponsible for their acts. Humanity is so constituted that it 
prefers to stay still rather than march forward without 
independence toward an unknown goal. 

I will not deny that in the United States one often 
regrets the absence of those uniform rules which constantly 
regulate our lives in France. ‘ ; 

Occasionally one encounters gross instances of social 


~ 60 China seems to offer the classic example of the sort of social 
prosperity with which a very centralised administration can provide 
a submissive people. Travellers tell us that the Chinese have 
tranquillity without happiness, industry without progress, stability 
without strength, and material order without public morality. With — 
them society always gets along fairly well, never very well. I 
- imagine that when China is opened to Europeans, they will find it 
the finest model of administrative centralisation in the world. 
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indifference and neglect there. Very occasionally major’ 
blemishes appear completely at variance with the surround- 
ing civilisation. 

Useful undertakings requiring continuous care and rigor- 
ous exactitude for success ate often abandoned in the end, 
for in America as elsewhere, the people proceed by sudden’ 
impulses and momentary exertions. 

Europeans, accustomed to the close and constant presence 
+f officials interfering in almost everything, find it difficult 
co get used to the different machinery of municipal admin- 
istration. Generally speaking, one may say that those little 
details of social regulations which make life smooth atid 
comfortable are neglected in America, but the guarantees 
essential to man as a member of society exist there as 
everywhere. In America the force behind the state is much 
less well regulated, less enlightened, and less wise, but it is 
a hundred times mote. powerful than in Europe. Without 
doubt there is no other country on earth where people make 
such great efforts to achieve social prosperity. I know of no. 
other people who have founded so many schools or such 
efficient ones, or churches more in touch with the religious 
needs of the inhabitants, or municipal roads better main- 
tained. So it is no good looking in the United States for 
uniformity and permanence of outlook, minute care of 
details, or perfection of administrative procedures ;** what 


51 A talented writer who, in comparing the financial systems of 

: France and of the United States, has proved that intelligence cannot 
always supply the place of knowledge of facts rightly reproaches 

the Americans for the type of confusion prevailing in their mun-. 
icipal budgets, and after citing the example of a departmental 
budget in France, adds: “Thanks to centralisation, the wonderful 
creation of a great man, municipal budgets from one end of the 
kingdom to the other, in the smallest communes as well as in the 
great cities, are all equally orderly and- methodical.” That is cer- 
tainly an achievement I admire; but I see most of those French 
communes, whose accounting system is so excellent, plunged in 

_ profound ignorance of their true interests and overtaken by such 
invincible apathy that society there seems to vegetate rather than 
live; on the other hand, I see in those American townships, with 
their untidy budgets lacking all uniformity, an enlightened, active, 
and enterprising population; there I perceive a society always at 
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one does find is a picture of power, somewhat wild perhaps, 
but robust, and a life liable to mishaps but full of striving 
and animation. - 

Granting, for the sake of argument, that the villages and 
counties of the United States would be more efficiently ad- 
ministered by a central authority from outside, remaining a 
stranger to them, than by officials chosen from their midst, 
I will, if you insist, admit that there would be more 
security in America and that social resources would be more 
wisely and judiciously employed if the administration of 
the whole country were concentrated in one pair of hands. 
But the political advantages derived by the Americans from 
a system of decentralisation would make me prefer that to 
the opposite system. 

What good is it to me, after all, if there is an authority 
always busy to see to the tranquil enjoyment of my 
pleasures and going ahead to brush all dangers away from 
my path without giving me even the trouble to think about 
it, if that authority, which protects me from the smallest 


thorns on my journey, is also the absolute master of my — 


liberty and of my life? If it monopolises all activity and 
life to such an extent that all around it must languish when 
it languishes, sleep when it sleeps, and perish if it dies? 
There are countries in Europe where the inhabitant feels 
like some sort of farm labourer indifferent to the fate of the 


place where he dwells. The greatest changes may take place 
in his country without his concurrence; he does notevenknow 
precisely what has happened; he is in doubt; he has heard _ 

tell by chance of what goeson. Worse still, the condition of his 
village, the policing of his road, and the repair of his church 


work. This contrast astonishes me, for to my mind the object of 
good government is to ensure the welfare of a people and not to ; 
establish a certain order in the midst of their misery. I wonder if 
the same cause may not be responsible for the prosperity of the 


American township and for the apparent disorder of its finances, 
and conversely, for the wretchedness of the French commune and 


for its immaculate budget. In any case, I distrust a good mingled ri 
with so many ills and gladly put up with an evil compensated ad 


by so many benefits. 


1a St 


114 Democracy in America 


and parsonage do not concern him; he thinks that all those 
things have nothing to do with him at all, but belong toa 
powerful stranger called the government. For his part, he 
enjoys what he has as tenant, without feeling of ownership 
or any thought of improvement. His detachment from his 
own fate goes so far that if his own safety or that of his 
children is in danger, instead of trying to ward the peril 
off, he crosses his arms and waits for the whole nation to 
come to his aid. Furthermore, this man who has so com- 
pletely sacrificed his freedom of will does not like obedi- 
ence more than the next man. He submits, it is true, to the 
caprice of a clerk, but as soon as force is withdrawn, he will 
vaunt his triumph over the law as over a conquered foe. 
Thus he oscillates the whole time between servility and 
licence. 

When nations reach that point, either they must modify 
both laws and mores or they will perish, for the fount of 
public virtues has run dry; there are subjects still, but no 
citizens. 

I say that such nations are made ready for conquest. If 
they do not vanish from the world’s scene it is because they 
are surrounded by peoples like or inferior to themselves 
or because they still have some sort of indefinable instinct 
of patriotism, some unconscious pride in the name they 
bear, some vague memory of past glory which, though not 
attached to anything in particular, does give them, when 
pressed, an urge for self-preservation. 

It would be a mistake to find reassurance by remembering 
that certain peoples have made prodigious efforts to defend 
a country in which they lived almost as strangers. If one 
looks carefully, one will find that religion was almost always 
the main motive force in such cases. 

For them the permanence, glory, and prosperity of the 
nation had become sacred dogmas, and in defending their 
country they defended also that holy city in which they 
were all citizens. 

The Turkish peoples have never taken any part in the 
control of society’s affairs; nevertheless, they accomplished 
immense undertakings so long as they saw the triumph of 
the religion of Muhammad in the conquests of the sultans. 
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Now their religion is departing; despotism alone remains; 
‘and they are falling. 
-.| Montesquieu, in attributing a peculiar force to despotism, — 
‘did it an honour which, I think, it did not deserve. 
‘Despotism by itself can maintain nothing durable. When 
cone looks close, one sees that what made absolute govern- 
‘ments long prosperous was religion, not fear. 
« Look where you will, you will never find true power 
among men except in the free concurrence of their wills. — 
Now, patriotism and religion are the only things in the 
world which will make the whole body of citizens go per- 
isistently forward toward the same goal. 
» No laws can bring back life to fading beliefs, but laws — 
‘can make men care for the fate of their countries. It — 
depends on the laws to awaken and direct that vague 
instinct of patriotism which never leaves the human heart, 
and by linking it to everyday thoughts, passions, and 
‘habits, to make it a conscious and durable sentiment. And 
one should never say that it is too late to attempt that; — 
nations do not grow old as men do. Each fresh generation — 
is new material for the lawgiver to mould. 
- What I most admire in America is not the administrative 
‘but the political effects of decentralisation. In the United 
“States the motherland’s presence is felt everywhere. It is a 
-subject of concern to the village and to the whole Union. 
‘The inhabitants care about each of their country’s interests 
as if it were their own. Each man takes pride in the nation; 
the successes it gains seem his own work, and he becomes 
‘elated; she rejoices in the general prosperity from which 
she profits. He has much the same feeling for his country as 
sone has for one’s family, and a sort of selfishness makes 
him care for the state. ; 
» Often to a European a public official stands for force; to — 
an American he stands for right. It is therefore fair to say 
\that a man never obeys another man, but justice, or the law. 
Moreover, he has conceived an opinion of himself which 
sis often exaggerated but almost always salutary. He trusts 
fearlessly in his own powers, which seem to him sufficient 
“for everything. Suppose that an individual thinks of some 
ae and that enterprise has a direct bearing on the 
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welfare of society; it does not come into his head to appeal 
to public authority for its help. He publishes his plan, 
offers to carry it out, summons other individuals to aid his 
efforts, and personally struggles against all obstacles. No 
doubt he is often less successful than the state would have 
been in his place, but in the long run the sum of all private 
undertakings far surpasses anything the government might 
have done. 

Administrative authority arouses neither jealousy nor 
hatred, for it is close to the governed and in a sense repre- 
sents them. As its means of action are limited, each man 
feels that he cannot rely solely upon it. 

So when an official intervenes in his proper sphere, he is 
not left to his own resources as in Europe. Private people 
do not think that their duties have ceased because the 
representative of the public has come to take action. On 
the contrary, everyone guides, supports, and sustains him. 

These efforts of private individuals combined with those 
of the authorities often accomplish things which the most 
concentrated and vigorous administration would be unable 
to achieve. (See Note I, p. 534.) 

I could cite many facts in support of what I am saying, 
but I prefer to select one only, and that one I know best. 

In America the means available to the authorities for the 
discovery of crimes and arrest of criminals are few. 

There is no administrative police force, and passports are 
unknown. The criminal police in the United States cannot 
be compared to that of France; the officers of the public 
prosecutor's office are few, and the initiative in prosecutions 
is not always theirs; and the examination of prisoners is 
rapid and oral. Nevertheless, I doubt whether in any other 
country crime so seldom escapes punishment. 

_ The reason is that everyone thinks he has an interest in 
furnishing proofs of an offence and in arresting the guilty 
' man. , 

During my stay in the United States I have seen the in- 

habitants of a county where a setious crime had been com- 
_ mitted spontaneously forming committees with the object 
~ of catching the criminal and handing him over to the courts. 

In Europe the criminal is a luckless man fighting to save 


Township, County, and State 1I7-. 
‘his head from the authorities; in a sense the population 


are mere spectators of the struggle. In America he is an : 


“enemy of the human race and every human being is against 
‘him. 

I think that provincial institutions are useful for all _ 
‘peoples, but none have a more real need of them than those 

whose society is democratic. 

In an aristoctacy one can always be sure that a certain 
‘degree of order will be maintained in freedom. 

The ruling class has much to lose, and order is an im- 
‘portant interest for the rulers. 

It is also fair to say that in an aristocracy the people are 
“always defended from the excesses of despotism, for there, 
‘are always organised forces ready to resist a despot. - 

A democracy without provincial institutions has no guar- 
‘antee against such ills. 

How can liberty be preserved in great matters among a 
“multitude that has never learned to use it in small ones? 

How can tyranny be resisted in a county where each 


“individual is weak and where no common interest unites in- 


dividuals? 

Those who fear licence and those who are afraid of 
/absolute power should both, therefore, desire the gradual 
“growth of provincial liberties. 


Moreover, I am convinced that no nations are more liable 


to fall under the yoke of administrative centralisation than 
‘those with a democratic social condition, 
Several causes contribute to this result, among which are 
“the following : 
- Tt is a permanent tendency in such nations to concentrate 
‘all governmental power in the hands of the only power 
which directly represents the people, because apart from 


the people there is ‘nothing to be seen but equal individuals — 


‘mingled in a common mass. 
Now, when one sole authority is already armed with all 
~the attributes of government, it is very difficult for it not to 
try and penetrate into all the details of administration, and 
“in the long run it hardly ever fails to find occasion to do 
so. We have seen this happen in France. 
~ In the French Revolution there were two opposite ten- 
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) 
dencies which must not be confused; one favoured freedom, 
the other despotism. 

Under the ancient monarchy the king alone made the 
law. Beneath his sovereign power there were some half- 
ruined remains of provincial institutions. These provincial 
institutions were incoherent, ill-regulated, and often absurd. 
In the hands of the aristocracy they had sometimes been 
instruments of oppression. 

The Revolution pronounced at the same time against 
royalty and against provincial institutions. Revolutionary 
hatred was directed indiscriminately against all that had 
gone before, both the absolute power and those elements 
which could temper its rigours. The Revolution was both 
republican and centralising. 

This ambivalent character of the French Revolution was 
a fact of which the lovers ‘of absolute power took great 
pains to make use. When you see them defending admin- 
istrative centralisation, do you think they are working in 
the interests of despotism? Not at all; they are defending 
one of the great conquests of the Revolution. (See Note K, 
p- 534 f.) In that way a man may retain popularity while 
being an enemy of the rights of the people; he may be the 
hidden servant of tyranny and the avowed lover of liberty. 

I have travelled in those two countries where provincial 
liberties have reached their fullest growth, and I have 
listened to the views of the parties dividing those nations. 

In America I have found men who secretly aspire to 
destroy the democratic institutions of their country. In 
England I have met others who loudly attack the aristocracy. 
But I have not met a single man who did not regard pro- 
vincial freedom as a great blessing. 

In both countries I have heard the ills of the state attri- 
buted to an infinite variety of causes, but never to local free- 
dom. 

I have heard citizens attribute the greatness and pros- 
perity of their country to a multitude of reasons, but I 
found they all put the advantages of provincial freedom 
first and foremost of all. 

_Am I to believe that men who are naturally so divided 


__ that they agree neither on religious doctrines nor on political 
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.. Only peoples having few provincial institutions or none 
: ideny-the usefulness of them; that is to say, it is only those — 
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JUDICIAL POWER IN THE UNITED STATES 
AND ITS EFFECT ON POLITICAL SOCIETY 


The Anglo-Americans have preserved all the character- 
istics of judicial power common to other nations. 
They have, however, made it a powerful political force. 
How? In what way the Anglo-American judiciary 
differs from all others. Why American judges have 
the right to declare laws unconstitutional. How they 
make use of that right. Precautions taken by the legis- 
lature against the abuse of that right. 


I have thoughteit right to devote a separate chapter to the 
“power of the judges. For had I only mentioned it in pass- 
ing, its great political importance might be lessened in the 
teader’s eyes. ”% 
- Confederations have existed in other countries besides 
America, and there are republics elsewhere than on the 
shores of the New World; the representative system of 
government has been adopted in several European states; 
but, so far, I do not think that any other nation in the 
world has organised judicial power in the same way as the 
Americans. ‘ 
The judicial organisation of the United States is the 
hardest thing there for a foreigner to understand, He finds 
judicial authority invoked in almost every political context, 
_ and ftom that he ‘naturally concludes that the judge is one 
of the most important political powers in the United States. 
But when he then begins to examine the constitution of the 
courts, at first glance he sees nothing but judicial attributes 
and procedures. The judges seem to intervene in public 


Eh affairs only by chance, but that chance recurs daily. 


When the Parliament of Paris remonstrated and refused ~ 
to register an edict, or when it summoned a dishonest 
official to its bar, one could see the political function of the 
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judiciary in action. But nothing similar occurs in the 


United States. 

The Americans have preserved all the usually accepted 
characteristics of judicial authority and have precisely 
limited its sphere of action in the normal way. 

In all nations the judge’s primary function is to act as 
arbitrator. Rights must be contested to warrant the inter- 
vention of the court. An action must be brought before a 
judge can decide it. As long as a law leads to no dispute, 
the judges have no occasion to consider it. It may exist 
without being noticed. When a judge, in a given case, 
attacks a law relative to that case, he stretches the sphere of 
his influence, but does not go beyond it, for he was, in a 
sense, bound to judge the law in order to decide the case. 
But if he pronounces upon a law without reference to a 
particular case, he steps right beyond his sphere and in- 
vades that of the legislature. 

The second characteristic of judicial power is that it pro- 
nounces on particular cases and not on general principles. If 
a judge, in deciding a particular question, destroys a general 
principle, because one is quite sure that all consequences 
deriving from that principle will be alike undermined, 
atid so the principle becomes barren, he stays within the 
natural sphere of his avthority. But when a judge directly - 
attacks the general principle and destroys it without having 
any particular case in view, he goes beyond the sphere to 


which all peoples have agreed to limit his authority; he — 


becomes something more important and perhaps more 
useful than a magistrate, but he no longer represents 
judicial power. 
The third characteristic of judicial power is that it can 
act only when called upon, or in legal language, when it is 
_ seized of the matter. That characteristic is not so generally 
found as the other two. But despite the exceptions, I think 
one may consider it as essential. There is nothing naturally — 
active about judicial power; to act, it must be set in 
motion. When a crime is denounced to it, it punishes the 
guilty party; when it is called on to redress an injustice, it 
redresses it; when an act requires interpretation, it inter- 
prets it; but it does not on its own prosecute criminals, seek 
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out injustices, or investigate facts. In a sense judicial power | 
would do violence to its passive nature, if it should take the | 


initiative and establish itself as censor of the laws. 


The Americans have preserved these three distinctive 
characteristics of judicial power. An American judge can 
pronounce a decision only when there is litigation. He 
never concerns himself with anything except a particular 
case, and to act he must have cognisance of the matter. 

So an American judge is exactly like the magistrates of 
other nations. Nevertheless, he is invested with immense 
political power. 

How does this come about? He moves within the same 
sphere employing the same means as other judges. Why 


_ does he have a power which the others have not? 


The treason lies in this one fact: the Americans have 
given their judges the right to base their decisions on the 


Constitution rather than on the Jaws. In other words, they 


allow them not to apply laws which they consider un- 


~ constitutional. 


I know that a similar right has sometimes been claimed 
by courts in other lands, but it has never been conceded. 
In America it is recognised by all the authorities; one 
finds neither party nor individual who contests it. . 

The explanation of this is found in the very basis of the 


_ American constitutions. 


In France the Constitution is, or is supposed to be, im- 
mutable. No authority can change anything in it; that is 
the accepted theory. (See Note L, p. 536 f.) 

In England Parliament has the right to modify the Con-— 


- stitution. In England, therefore, the Constitution can change — 


constantly, or rather it does not exist at all. Parliament, 
besides being the legislative body, is also the constituent 
one. (See Note M, p. 537 f.) 
American political theories are simpler and more rational. 
The American Constitution is not considered immutable, 


as in France; it cannot be changed by the ordinary author 


ities of society as in England. It is a thing apart; it repre- 
sents the will of the whole people and binds the legislators 


as well as plain citizens, but it can be changed by the will) 
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of the people, in accordance with established forms in 
anticipated eventualities. 

So in America the Constitution can change, but so long 
as it exists, it is the fount of all authority. The dominant 
power belongs to it alone. 

It is easy to see that these differences must influence 
the standing and rights of the judges in the three countries 
mentioned. 

If in France the courts could disobey the laws on the 
ground that they fouad them unconstitutional, the con- 
stitution-making power would really be in their hands, as 
they alone would have the right to interpret a constitution 
whose provisions no one could change. In that way they 
would take the nation’s place and be the dominant power 

' in society, so far as the inherent weakness of judicial power 
would allow them to play that part. 

I appreciate that by refusing to give the judges the power 
to declare laws unconstitutional we indirectly give the legis- 
lative body the power to change the constitution, since there 
is no legal barrier to restrain it. But it is still better to give 
the power to change the people’s constitution to men who, 
however imperfectly, represent the people’s will, than to 

_ others who represent nobody but themselves. ‘ 

It would be even more unreasonable to give English 

judges the right to resist the will of the legislature, since 
Parliament, which makes the laws, also shapes the constitu-— 
tion, and consequently in no case could one call a law — 

emanating from king, Lords, and Commons unconstitu- 
_ tional. 

_ Neither of these two arguments applies to America. 

In America the Constitution rules both legislators and 

simple citizens. It is therefore the primary law and cannot 
_ be modified by a law. Hence it is right that the courts — 
_ should obey the Constitution rather than all the laws. This 
touches the very essence of judicial power; it is in a way 
_ the natural right of a judge to choose among legal pro- 
yisions that which binds him most strictly. 
_ In France also the Constitution is the first of laws, and 
_ the judges there, too, have the right to take it as the basis 
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of their decisions; but in exercising this right, they would’ 
be bound to encroach on another right more sacred than 


- their own, namely, the right of society in whose name they 


act. In this case ordinary reason must give way to reasons 
of state. ; 

In America, where the nation always can, by changing 
the Constitution, reduce the judges to obedience, such a 
danger is not to be feared. So on this point politics and 
logic agree, and both the people and the judges can keep 
their proper privileges. 

Therefore, if anyone invokes in an American court a law 
which the judge considers contrary to the Constitution, he 
can refuse to apply it. That is the only power peculiar to an 
American judge, but great political influence derives from 
it. 

In practice few laws can long escape the searching analy- 
sis of the judges, for there are very few that do not injure 
some private interest and which advocates cannot or should 
not question before the courts. 

Now, as soon as a judge refuses to apply a law in a case, 
it loses at once part of its moral force. Those who are 
harmed by it are not notified of a means of escaping from 


“its obligations; lawsuits multiply, and that law becomes 


f 


ineffective. Then one of two things happens: either the 


_ people change the Constitution or the legislature repeals 


the law. 

So, then, the Americans have given their courts immense 
political power; .but by obliging them to attack the laws 
by judicial means, they have greatly lessened the dangers of 


_ that power. 


If the judges had been able to attack laws in a general 
and theoretical way, if they could have taken the initiative 
and censored legislation, they would have played a promin- 


ent part on the political scene; a judge who had become the 


champion or the adversary of a party would have stirred all 
the passions dividing the country to take part in the 


_ struggle. But when a judge attacks a law in the course of an 


obscure argument in a particular case, he partly hides the 
importance of his attack from public observation. His de- 
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_ cision is just intended to affect some private interest; only 
by chance does the law find itself harmed. 

Moreover, the law thus censured is not abolished; its 
moral force is diminished, but its physical effect is not sus- 
pended. It is only gradually, under repeated judicial blows, 

_ that it finally succumbs. 

Furthermore, it is easy to see that by entrusting it to 
pfivate interest to bring about the censure of the laws, and 
closely linking proceedings against the law with proceed- — 
ings against a man, there is a guarantee that legislation will _ 
not lightly be attacked. Under this system legislation is not 
daily exposed to the attacks of parties. In pointing out the 
lawmakers’ mistakes, a real need is met; to serve as the 

_ basis for a case, one must start from a positive and definite 
fact. 

I wonder if this way in which American courts behave is” 
not both the best way of preserving public order and the 
best way of favouring liberty. 

If a judge could only attack the lawmakers directly, there 
are occasions when he would be afraid to do so; on other 


- occasions party spirit might drive him to do so continually. _ 


Thus it would come about that laws would be. attacked 

when the authority from which they derive was feeble, and 

people would submit without complaint when it was strong; 

that is to say, people would often attack laws just when 

it would be most desirable to respect them, and they would 

. be respected just when it became easy to be oppressive in 
. their name. 

But the American judge is dragged in spite of himself on 
to the political field. He only pronounces on the law 
_ because he has to judge a case, and he cannot refuse to 
. decide the case. The political question he has to decide is 
linked to the litigants’ interests, and to refuse to deal with it 


. would be a denial of justice. It is by fulfilling the narrow 
» duties imposed by his status as a judge that he also actsasa 


_citizen. It is true that under this system judicial censorship 
_ of the laws in court cannot cover all laws without exception, 
. for there are some laws which can never give rise to that 
sort of clearly formulated argument called a lawsuit. And — 
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sometimes where such argument is possible there may be _ 
“no one who wishes to bring it the cognisance of the court. 

The Americans have often noted this inconvenience, but 
they have left the remedy incomplete rather than risk 
making it in all cases dangerously effective. 

Restricted within its limits, the power granted to Ameri- 
can courts to pronounce on the constitutionality of laws is 
yet one of the most powerful barriers ever etected against 
the tyranny of political assemblies. 


OTHER POWERS GIVEN TO 
‘a AMERICAN JUDGES 


_ In the United States all citizens have the right to pro- 
secute public officials before the ordinary courts. How 
they make use of that right. Article 75 of the French 
Constitution of the year VIII. Americans and Eng- 
lish alike fail to understand the meaning of that article. 


It is so natural that I do not know if it is necessaty to state 
that among a free people such as the Americans all citizens 
have the right to prosecute public officials before the ordin- 
aty judges and that all judges have the right to condem 
public officials. “i 
It is no extra privilege granted to the courts to allow 
"them to-punish the agents of the executive when they break 
the law. To forbid it would be taking away a natural right. 
Tt does not seem’ to me that the energy of the American 
government has been weakened by making all officials 
responsible before the courts. a 
On the contrary; I think that by so doing the Americans 
have increased the respect due to executive officers, since 
the latter are much more careful to avoid criticism. 2! 
Nor did I observe that many political trials take place 
in the United States, and I can easily explain the reason. 
“Whatever its nature, a lawsuit is always a difficult and 
expensive matter. It is easy to accuse a public man in the 
- newspapers, but only serious reasons induce anybody to 
prosecute him in court. Therefore, one must have just 
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cause of complaint betore starting judicial proceedings 
against an official; but, with the fear of prosecution, 
officials hardly ever give ground for such complaint. 

This does not depend on the republican form of govern- 
ment adopted by the Americans, for the same thing can be _ 
noted any day in England. 

These two nations have not thought to assure their liberty 
by allowing the main agents of the executive to be brought ~ 
to trial. They have rather thought that little everyday 
lawsuits within the scope of the least of the citizens were 
a better guarantee of liberty than those pompous pro- 
cedures to which one never has recourse or which are used 
too late. 

In the Middle Ages, it being very difficult to catch 
criminals, when the judges did seize a few, they often in- 
flicted terrible punishments on these unfortunates. But 
that did not lessen the number of the guilty. It had sub- 
sequently been found that by making justice both more sure 
and milder, it has also been made more effective. 

The Americans and English think that oppression and 
tyranny should be treated like theft, by making prosecution 
easier and the penalty lighter. 

Article 75 of the French Republican Constitution of the 
yeat VIII reads as follows: “‘The agents of the govern- 
ment, other than ministers, cannot be prosecuted for matters 
relating to their functions except by virtue of a decision of 
the Council of State; in that case the prosecution will take 
place before the ordinary courts.”+ 

- The Constitution of the year VIII passed away, but not 
that article, which survived after it; and every day it still 
stands in the way of the citizens’ just complaints. } 

I have often tried to explain the meaning of that 
Article 75 to Americans and to English people, and I have 
always found that very hard to do. 

The thing they first noticed was that the French Council 


1 [Cf. Les Constitutions et les principales Lois politiques de la 
France depuis, 1789, par L. Duguit, H. Monnier, and R. Bonnard, 
seventh edition, Paris, 1952, p. 116. For an admirable analysis of 
the constitution of the year VIII, see M. Prélot, Institutions 
politiques et Droit Constitutionnel, pp. 340 ff., Paris, 1961.]} 
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_ of State is a great court sitting in the centre of the kingdom; © 


there was something of tyranny in sending all complainants 
before it as a preliminary step. 
But when I tried to make them understand that the 


_ Council of State was net a judicial body in the ordinary 


sense of the term, but an administrative one whose members 


depended on the king, so that the king, having used his 


sovereign power to order one of his servants, called the 


- prefect, to commit an injustice, could then authoritatively 


order another of his servants, called the Council of State, 


to prevent the former from being punished; when I ex- 


plained how the citizen, harmed by the prince’s order, was 
reduced to asking the prince himself to allow him to 


_ obtain justice, they refused to believe such enormities and 


accused me of lying or of ignorance. 

_ It often happened under the old monarchy that the Parlia- 
ment decreed the arrest of a public official guilty of an 
offence. Sometimes the royal authority intervened to annul 


_ the proceedings. In that case despotism showed itself 


openly, and in obeying, men only submitted to force. 
We have gone back far behind the point reached by our 
ancestors, for we allow under colour of justice and con- - 


-sectate in the name of the law that which was imposed on 


them by naked force. 


vi 


POLITICAL JURISDICTION IN THE 
; UNITED STATES 


What the author means by political jurisdiction. How 454 
_ political jurisdiction is understood in France, England, = 
and the United States. In America the political judge = 
4s concerned only with public officials. He pronounces ae 
dismissal from office rather than penalties. Political 
jurisdiction an ordinary means of government. Political 
jurisdiction such as is found in the United States is, in 
Spite of or perhaps because of its mildness, a very 
powerful weapon in the hands of the majority. 


By “ political jurisdiction ” I mean the decisions pronounced 
by a political body temporarily endowed with the right 
to judge. ‘a 

Under absolute governments it is pointless to introduce 
extraordinary procedures for jurisdiction; the prince, in 
whose name the accused is prosecuted, being master of 
the courts as of everything else, has no need of any guar- 
antee beyond the felt weight of his power. His only con- _ 
ceivable fear is that even the external appearances of justice 
will not be maintained and that his authority will be 
brought into dishonour by those seeking to assert it. 

But in most free countries where the majority can never 
influence the courts as an absolute prince can, it is some- 
times necessary temporarily to pe judicial power into the 
hands of the representatives of society themselves. It has 
been thought better to merge these powers for a moment x 
rather than to violate the necessary principle of unity of 
government. England, France, and the United States have — 

introduced political jurisdiction into their laws, and it is 
curious to see the different use these three great nations 
have made of it. aa 

In England and France the House of Peers forms the — 
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highest criminal court in the land. It does not in fact | 
judge all political offences, but it can do so. 

Another political body has the right of bringing accusa- 
tions before the peers; the only difference between the 
two countries in this respect is that in England the 
Commons can impeach anybody they like before the Lords, 
whereas in France they can prosecute only ministers of the 
Crown in this way. ; 

In both countries the House of Peers can use all the pro- 
visions of the penal laws to punish offenders. 

In the United States, as in Europe, one of the two 
branches of the legislature has the right to prosecute and 
the other branch to judge. The House of Representatives 


denounces the offender, and the Senate punishes him. 


But the Senate cannot be seized of the matter except at 
_ the prompting of the House of Representatives, and only 
public officials can be. brought before the Senate. There- 
fore the Senate has a mote restricted jurisdiction than the 
Court of Peers in France, and the representatives have’ a 
wider power of impeachment than the French deputies. 
But the greatest difference between Europe and America 
lies in this: in Europe the political courts can apply the 
provisions of the criminal law; in America, when the 
offender has had his public status taken away and been 
declared unworthy to hold any political position in future, 
their jurisdiction is at an end and that of the ordinary 


courts begins. 


= _ ing 


Suppose the President of the United States has committed 
high treason. 

The House of Representatives impeaches him, and the 
Senate pronounces his dismissal. After that he appears be- 
fore a jury, who alone can deprive him of life or liberty. 
This throws vivid light on the subject we were consider- 


In introducing political jurisdiction into their laws, the 


1In England the House of Lords is also the highest court of 
appeal in certain civil cases. See Blackstone, Book III, chapter 4. 
{Commentaries on the Laws of England, Vol. III, London, 1809, 


p- 57-4 
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Europeans wished to reach great criminals, no matter what 
their bitth, rank, or power in the state. To this end they 


momentarily granted all the prerogatives of the courts to a is Fi 


great political body. 
The legislator is then transformed into a judge; he has 


power to establish the crime, classify it, and punish it. In : 


giving him the powets of a judge, the law has also imposed 


all the obligations of that office and made him observe all 
legal formalities. 


When a French or English political tribunal tries a 


public official and condemns him, it ipso facto deprives 
him of his office and may declare him unworthy to hold any 


other in future; but in this case the political interdict is a 


consequence of the sentence and not the sentence itself. 


So in Europe the political judgment i is more a judicial act = 


than an administrative measure. 
The opposite is the case in America, where it is easy to 


see that the political judgment is much more an administra- 


tive measure than a judicial act. 
It is true that the Senate’s decision is judicial in form; 
im pronouncing it the senators are bound to conform to the 


solemn formalities of procedure. It is also judicial in the 


motives.on which it is based; the Senate is generally 
obliged to take an offence at common law as the basis of 
its decision. But it is administrative in its objective. 


. If. American lawgivers had really intended: to arm a 


political body with great judicial power, they would not 


have restricted its authority to the sphere of public officials, — 
for the most dangerous enemies of the state may not hold 
any office; that is particularly the case in republics, where — 


the favour of parties is the strongest of powers and where 


one is often all the more formidable when one does not — 


exercise any legal power. 


If the American legislators had aha to give waa 


itself the power to restrain great crimes, according to the 


practice of ordinary justice, by the fear of punishment they oa 


would have put all the resources of the penal code at the 
disposal of the political tribunals; but they were provided 
only with an incomplete weapon, and one which could not 
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reach the most dangerous of criminals. For a decree of! 
deprivation of political rights matters little to one who 
intends to overthrow the laws themselves. 

So the main object of political jurisdiction in the United 
States is to take power away from a man who makes ill use 
of it and to prevent such a man from attaining it in futute. 
It is, as one sees, an administrative act which has been 
clothed in the solemnity of a judgment. 

In this matter the Americans have created a mixed 
system; the formalities of a political trial are required for 
administrative dismissal, and political jurisdiction has been 
deprived of its severest sanctions. 

This point established, everything else follows; one now 
discovers why American constitutions subject all civil 
officials to the jurisdiction of the Senate, while exempting 
the soldiers whose crimes are nevertheless more to be 
feared. In the American civil administration one may 
almost say that no officials can be dismissed; some are 
irremovable, and others hold office by a mandate which 
cannot be revoked. So, in order to deprive them of power, 
they must be brought to trial. The soldiers depend on the 
head of state, who is himself a civil official. When the 

~ head of state is condemned, the same blow strikes them all.? 

If one then goes on to compare the effects which do of 
may result from the European and American systems, one 
finds the differences no less marked. 

In France and England political jurisdiction is regarded 
as an extraordinary weapon which society should use only 
to save itself in moments of great peril. 

One cannot deny that political jurisdiction, as understood 
- in Europe, violates the protecting principle of the division 
of powers and continually threatens men’s lives and liberty. 

Political jurisdiction in the United States holds only an 
indirect threat to the principle of division of powers; it is 
no threat to the citizen’s existence; it does not, as in 
Europe, hover over all heads, for it touches only those who, 


2An officer cannot be deprived of his rank, but his command can 
be taken from him. : : i 
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‘by accepting public office, have submitted in advance to its — 


“rigours. 
It is both less formidable and less effective. 
So American legislators have not regarded it as an 


© extreme remedy for the great ills of society, but as a ~ 


habitual means of government. 
In this respect it may have more real influence on society 


in America than in Europe. One must not be taken in by _ 


>the apparent mildness of American legislation where 
2 political jurisdiction is concerned. In the first place, one 
wshould note that in the United States the tribunal which 

pronounces judgment in such cases is composed of the 


»same elements, subject to the same influences, as the body — 


responsible for impeachment, and that gives an almost ir- 
‘resistible impulse to the vindictive passions of parties. 
= While American political judges cannot impose as severe 
;©penalities as those of Europe can, there is also much less 
chance of being acquitted by them. Condemnation is less to 

- be feared, but more certain. \ 
In establishing political tribunals, Europeans chief 


» intended to punish the guilty, the Americans to take away 


their power. In the United States a political judgment is 


' in a sense a preventive measure. The judge must therefore 


not be tied down by overexact definitions of crime. 


There is nothing more terrifying than the vagueness of a 


American laws when they are defining political crimes es 


— 


properly so called. “The President, Vice-President, and 


— 


. all civil officers of the United States shall be removed from _ 
- office on impeachment for and conviction of treason, bribery, 
§ ot other high crimes and misdemeanours,” states the Con- 
© stitution of the United States, Article II, section 4. Most 
_. of the state constitutions are even more obscure. ; 


““The senate shall be a court,” says the Constitution of 


5 Massachusetts, “ with full authority to hear and determine - 


: 
: 


| 


© all impeachments made by the House of Representatives 
against any officer or officers of the commonwealth for 
misconduct and maladministration in their offices.”* ‘“ All os 


8 Chapter I, section 2, subsection 8. 
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officers offending against the state,”” states the Constitution | 
of Virginia, “either by maladministration, corruption, | 
neglect of duty, or any other high crime or misdemeanour, 
shall be impeachable by the House of Delegates.” There 
are constitutions which do not specify any crime, so that an 
unlimited responsibility may weigh upon public officers.* 

But what makes American laws so formidable in this 

matter is, I dare assert, their very mildness. 
_ We have seen that in Europe dismissal from office and 
deprivation of political rights were among the conse- 
quences of the penalty; in America they are the penalty. 
The result is as follows: in Europe political tribunals are 
endowed with terrible attributes which they often do not 
know how to use, so it may happen that they do not punish, 
for fear of punishing too much. But in America no one 
shrinks back from a penalty which does not make humanity 
groan; to condemn a political enemy to death in order to 
take away his power is, in the eyes of all men, a horrible 
assassination; to declare one’s adversary unworthy to pos- 
sess that power and to take it away from him, while leaving 
him life ‘and liberty, may seem the honest result of the 
struggle. 

But that judgment, so easy to pronounce, is nonetheless 
the summit of misfortune for the general run of those to 
whom it applies. Great criminals would no doubt brave its 

vain rigours; ordinary men see it as a decree which de- 
stroys their status, stains their honour, and condemns them 
to a disgraceful leisure worse than death. 

Hence American political jurisdiction has all the more 
influence on the conduct of society just because it seems 
less formidable. It has no direct effect on the governed, but 
does make the majority complete masters of those who 
govern; it does not give the legislature some immense 

power which it could use only in a time of crisis, but 
allows it to claim a moderate and regulated power which 
it uses every day. While the force behind it is less, it is 
more convenient to use and easier to abuse. 


+See the constitutions of Illinois, Maine, Connecticut, and 
Georgia. 
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In preventing political troubale from. pronouncing 
against the more terrible consequences of legislative tyra 


sidered, I wonder whether political jurisdiction as unde 
‘stood in the United States is not the most formid le 


Once the American republics begin to degenerate, I. thi 
jone will easily see that that is so; it will be enough ‘to 
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8 
THE FEDERAL CONSTITUTION 


So far I have considered each state as forming a complete 
-whole and have shown the different springs which the 
people set in motion and the means of action they employ. 
But all these states which I have considered as independent 
ate bound in certain cases to obey a superior authority, that 
of the Union. The time has. now come to examine that 
portion of sovereignty which has been granted to the 
Union and to take a quick look at the federal Constitution.*. 


HISTORY OF THE FEDERAL 
CONSTITUTION 


Origin of the first Union. Its weakness. Congress 

appeals to the constituent power. Interval of two years 

between that moment and the promulgation of the yew 
Constitution. 


The thirteen colonies which simultaneously shook off the 
English yoke at the end of the last century had, as I have 
already said, the same religion, language, and mores, and 
almost the same laws; they fought against a common 
enemy; they must therefore have had strong reasons for 
uniting closely with each other and becoming absorbed 
in one and the same nation. 

But each of them, having always had a separate existence 
and a government within its control, had created peculiar 
interests and usages and revolted against a solid and com- 
plete union which would have led to its individual import- 


1See the text of the federal Constitution. [The first edition 
of Tocqueville’s Democracy in America reproduced the text of the 
American Constitution; the last edition in Tocqueville’s lifetime, 
-on which our edition is based, dispensed with this.} ; 
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ance being merged in the greatness of the Union. Hence 
there were two opposite tendencies: one drove the Anglo- 
Americans to unite, while the other induced them to divide. 

As long as the war with the mother country continued, 
necessity made the principle of union prevail. And though 
the laws by which this union was constituted were defective, 
the link subsisted in spite of them.? 

But as soon as peace was concluded, the defects of this 
legislation stood revealed: the state seemed to dissolve 
all at once. Each colony, become an independent republic, 
assumed an absolute sovereignty. The federal government, 
condemned to weakness by its own Constitution and no 
longer sustained by the sense of public danger, witnessed 
the outrages offered to its flag by the great nations of 
Europe, while it could not even find resources sufficient to 
stand up to the Indian tribes or to pay the interest on the 
debts contracted during the War of Independence. On the 
verge of destruction, it officially declared itself powerless 
and appealed to the constituent power.® 

If ever there was a short moment when America did rise 
to that climax of glory where the proud imagination of her 
inhabitants would constantly like us to see her, it was at 
that supreme crisis when the national authority had in some 
sort abdicated its dominion. 

The spectacle of a nation struggling energetically to 
obtain its independence is one which every century has — 
seen. Moreover, the efforts made by the Americans to 
throw off the English yoke have been much exaggerated. 
With twenty-eight hundred miles of ocean between them 
and their enemies, aided by a powerful ally, the United 


2 See the Articles of the first Confederation, formed in 1778. 
This federal Constitution was not adopted by all the states until 
178t. 

See also the analysis of this Constitution in Nos. 15 to 22, in- 
clusive, of The Federalist and that of Mr. Story in his Commen- 
taries on the Constitution of the United States, pp. 85-115. [Toc- 
queville refers here to the abridged edition of Story’s Commentaries 
(Boston, 1833).] 

3 Congress made this declaration on February 21, 1787. [Cf. 

Story, Commentaries, p. 107.) 
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States owed their victory much more to their position than 
to the valour of their armies or the patriotism of their 
citizens. Who would dare to compare the American war to 
those of the French Revolution or the efforts of the Ameri- 
cans to ours, when France, a prey to the attacks of all 
Europe, without money, credit, or allies, threw a twentieth 
of her population in the face of her enemies, with one 
hand stifling the devouring flames within her and with the 
other brandishing the torch around her? But that which 
is new in the history of societies is to see a great people, 
warned by its lawgivers that the wheels of government are” 
stopping, tutn its attention on itself without haste or fear,’ 
sound the depth of the ill, and then wait for two yeats to 
find the remedy at leisure, and then finally, when the’ 
remedy has been indicated, submit to it voluntarily without 


aS _its costing humanity a single tear or drop of blood. 


When the inadequacy of the first federal Constitution was 
first felt, that outburst of political passions which gave’ 
birth to the Revolution had somewhat calmed down, but all’ 
the great men then thrown to the front were still alive. 
That proved a double blessing for America. The assembly 
responsible for drafting the second Constitution was not: 
numerous,’ and it included the men of greatest intelligence’ 
and noblest character ever to have appeared in the New! 
World. George Washington presided over it. — a 

After long and mature deliberation, this national com-' 
mission finally offered for the people’s acceptance that 
body of organic laws which is still in force in the Union’ 
now. All the states adopted it in turn.’ The new federal 
government took up its duties in 1789, after an interreg- 
num of two years. So the American Revolution ended 
exactly when outs began. 


>t 
| 


4 Jt had only fifty-five members, including Washington, Madison,’ 
Hamilton, and the two Morrises. 

5It was not the legislators who adopted it. The people’ 
appointed deputies for this sole purpose. There were searching’ 
debates about the new Constitution in each of these assemblies. 
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SUMMARY OF THE FEDERAL 
CONSTITUTION 


Division of sovereign powers between federal and 
state authority. State authority is the rule and federal 
government the exception. 


The first difficulty which the Americans had to face was 
how to divide sovereignty so that the various states of the 
Union continued to govern themselves in everything to do 
with internal prosperity, but. so that the whole nation, 
represented by the Union, should still be a unit and should 
provide for all general needs. That was a complicated 
question and hard to resolve., : 

It was impossible to define in advance, completely and 
exactly, the share of authority which should go to each of 
these governments dividing the sovereignty. 

Who could foresee every detail of a nation’s life? 

The duties and rights of the federal government were 
simple and easy to define because the Union had been 
formed with the object of providing for certain great 
genetal needs. But the rights and duties of the governments 
of the states were many and complicated, for such a 
government was involved in all the details of social life. 

Therefore the attributes of the federal government were 
carefully defined, and it was declared that everything not 
contained within that definition returned to the jurisdiction 
of state governments. Hence state authority remained the 
rule and the federal government the exception.® 


8 See amendments to the federal Constitution; The Federalist, 
No. 32. Story, p. 711; Kent's Commentaries on American Law, 
Vol. I, p. 364. [Tocqueville has used the first edition of James 
Kent’s Commentaries on American Law.]. 

Note, too, that every time the Constitution has not reserved for 
Congress the exclusive right to regulate certain matters, the states 
may do it before Congress sees fit to begin. Example: Congress 
has the right to make a general law about bankruptcy, but does 
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It was foreseen that in practice questions would arise 
about the exact limits of this exceptional authority and that 
it would be dangerous to leave the solution of these 
questions to the ordinary courts established in the different 
states by the states themselves. So they created a federal 
Supreme Court,’ a unique tribunal one of whose pre- 
rogatives was to maintain the division of powers appointed 
by the Constitution between these rival governments.* 


not do so; each state drafts one of its own. Moreover, that point 
was established only after argument before the courts. It is no 
more than a legal decision. [As late as 1898 Congress passed a 
federal bankruptcy act.]} 

7 The action of this court is indirect, as we shall see later. 

8 No. 45 of The Federalist explains the division of sovereignty 
between the Union and each state as follows: “The powers dele- 
gated by the proposed Constitution to the federal government are 
few and defined. Those which are to remain in the state govern- 
ments are numerous and indefinite. The former will be exercised 
principally on external objects, as war, peace, negotiation, and 
foreign commerce, with which last the power of taxation will, for 
the most part, be connected. The powers reserved for the several 
states will extend to all the objects which, in the ordinary course of 
affairs, concern the lives, liberties, and properties of the people. 
and the internal order, improvement, and prosperity of the state.” 

I shall often have occasion to quote The Federalist in this work 
When the draft law, which has since become the Constitution o! 
the United States, was still before the people and submitted fo: 
their adoption, thrée men, already famous and later to become ever 
more celebrated—John Jay, Hamilton, and Madison—associatec 
together with the object of pointing out to the nation the advan 


tages of the plan submitted to it. With this intention they pub 


lished in a journal a series of articles which together form a com 
plete treatise. They gave their journal the name of The Federalist 
and that name is used for the book. 

The Federalist is a fine book, and though it especially concern: 
America, it should be familiar to statesmen of all countries. 
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PREROGATIVES OF THE FEDERAL 
GOVERNMENT 


Power granted to the federal government to make war 
and peace and to levy general taxes. Internal political 
matters within its sphere. Government of the Union 
more centralised in certain respects than the royal 
government under the old monarchy in France. 


Among nations, each nation is but a single unit. It is 
especially in order to face foreignets with advantage that a 
nation needs a single government. 

Therefore the Union was granted the exclusive right of 
making war and peace, concluding commercial treaties, 
- levying armies and equipping fleets.® 

The necessity for a national government was not so im- 
periously felt in the direction of the internal affairs of 
society. iy 

Nevertheless, there are some general interests for which 
_ a general authority alone can usefully provide. 

. The right to regulate everything relating to the value 
of money was left to the Union; it was responsible for 
' the postal service; it was given the right to open the main 

lines of SoHE gee uniting the different parts of the 
* country. 

In general, the government of each state was considered 
free within its sphere; however, it might abuse that inde- 

‘pendence and by imprudent measures compromise the 
~~ security of the whole Union; in these rare cases, defined 
tn advance, the federal government was allowed to inter- 


9 See Article I, section 8, of the Constitution; Nos. 41 and 42 
of The Federalist; Kent's Commentaries, Vol. 1, pp. 207 ff.; Story, 
PP. 358-382, 409-426. 
10 Tt also has several other rights of the same sort, such as bank- 
__tuptcy legislation and the granting of patents. It is easy to see 


~~ what made it necessary for the Union as a whole to intervene in 


such matters. 
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their legislation, they were forbidden to make laws retro- 
active or to cteate a body of nobles in the state. 

Finally, as the federal government had to have the means 
to fulfill the obligations imposed on it, it was given the 
unlimited right to levy taxes.1# 

If one examines the division of powers settled by the 
fedetal Constitution, noting which portions of sovereignty © 
have been reserved for the several states and what share of 


_- power has been assumed by the Union, it is easy to see that: 
_ the federal lawgivers had formed very clear and just ideas’ 


concerning what I have previously called governmental 


centralisation. 


The United States is not only a republic but also a con- 
federation. Nevertheless, in some respects national auth- 
“al was mote centralised there than in several of the 

European absolute monarchies at that date. I will quote. 
just two examples. 

In France one could count thirteen sovereign courts 
which most often, had the right to interpret the law with- 
out appeal. There were also certain provinces called pays 
d’Etat, which, when the sovereign authority responsible to 
represent the nation had ordered a tax to be levied, could 
refuse their co-operation. 

The Union has only one tribunal to interpret the law, as 
it has but one legislature to make it; the tax voted by the 
nation’s representatives is obligatory for all citizens. ‘There- 
fore, in these two essential respects the Union is more 
centralised than was the old monarchy in France; never- 
theless, the Union is only an assemblage of conf edaeatad 


c peepblice: 


-yene in the internal affairs of the states.1* Thus, while | 
allowing the confederated republics to modify and alter, 


1iEven in this eventuality its intervention is indirect. The 


Union intervenes through the courts, as we shall see later. 
12 Federal Constitution, Article I, section 19. 


18 Constitution, Article I, sections 8, 9, and 10; The Federalist,” 


Nos, 30-36, inclusive; sbid., 41, 42, 43, and 44; Kent's Com- 
mentaries, Vol. I, pp. 207 and 381; Story, pp. 329 and 514. 
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In Spain certain provinces had the power to establish a 
customs system of their own, a power which, by its very 
essence, is part of national sovereignty. 

* In America Congress alone has the right to regulate the 
commercial relations of the states among themselves. There- 
fore the government of the confederation was, in that 
matter, more centralised than the kingdom of Spain. 

It is true that in France and Spain the crown was always 
in a position to carry out, by force if necessary, things which 
the constitution of the kingdom refused it the right to do; 
so the practical result was just the same. But here I am 
discussing the theory. 


FEDERAL’POWERS 


The federal government being enclosed within a clearly 
defined sphere of action, the next problem was how to set it 
working. 


LEGISLATIVE POWERS 


' Division of the legislative body into two branches. 
| Differences in the way the two houses are formed. 
The principle of the independence of the states pre- 
vails in the formation of the Senate. The dogma of 
_ the sovereignty of the nation dictates the composition 
of the House of Representatives. Singular effects 
resulting from the fact that constitutions are logical 
only when nations are young. 


In many respects the organisation of the Union’s powers 
followed plans previously worked out in the particular con- 
stitutions of each state. 

The federal legislative body of the Union was composed 
of a Senate and a House of Representatives. 

The spirit of conciliation caused diverse rules to be 
followed in the formation of each of these assemblies. 


ae 
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I have made it plain earlier that when a federal con-! 
stitution was desired, two opposing interests were brought 
face to face. These two interests had given rise to two 
views. 

One patty wanted to make the Union a league of inde- 
pendent states, a sort of congress where representatives of: 

_ distinct peoples came to discuss certain anustters of common 
interest. 

The other party wished to unite all the inhabitants of 
the former colonies in a single people and to give them a 
government which, though its sphere would be limited, 
could act within that sphete as the one and only representa- 
tive of the nation. The practical consequences of these twee 
theories were widely divergent. 

If a league, and not a national government, was to be 
organised, it would be the majority of the states which’ 
would make the law, not the majority of the inhabitants of 
the Union. For each state, great or small, would then keep’ 
its character as an independent nation and enter into the: 
Union on a footing of perfect equality. 

But once the inhabitants of the United States were con- 
sidered as forming one and the same people, then it would 
be natural that only the majority of the citizens should 
make the law. ; 

One appreciates that the small states could not consent 
to the application of this doctrine without completely 
abdicating their existence as far as federal sovereignty was 
concerned; from, being a co-equal authority, they would 
become an insignificant fraction of a gteat people. The 
first system would have granted them unreasonable power; 
the second would annul it. 

In these circumstances there occurred what almost always 
does happen when interests and theory ate opposed: the 
tules of logic were bent. The lawgivers adopted a middle 
path which forcibly reconciled two theoretically irreconcil- 
able systems, 

The principle of state independence prevailed in the 
shaping of the Senate, the dogma of national sovereignty 
in the composition of the House of Representatives. 

Each state was to send to Congress two senators and a 
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number of representatives in proportion to its population.** 

As a result of this arrangement the state of New York 
has now forty representatives in Congress and only two 
senators; the state of Delaware has two senators and only 


one representative. So in the Senate the state of Delaware — 


is the equal of the state of New York, whereas in the 
House of Representatives the latter has forty times as much 

influence. In this way it could happen that a minority of | 
the nation domiriating the Senate could completely paralyse 

the will of the majority represented in the other house, and 

that is contrary to the spirit of constitutional government. 

All this clearly shows how rare and difficult it is ration- 
ally and logically to fit together all the machinery of legis- 
lation. 

Within the same people in the long run time always 
generates different interests and consecrates different rights. 
When it comes to settling a general constitution, these 
interests and rights form so many natural obstacles prevent- 
ing any political principle from being followed through 
to all its conclusions. It is therefore only at the birth of 
societies that lawmaking can be completely logical. When 


you see a people enjoying that advantage, do not hasten to _ 


conclude that it is wise; think rather that it is young. 


14 Every ten years Congress decides anew how many deputies 
each state should send to the House of Representatives. In 1789 
the total was 65; in 1833 it was 240. (American Almanac, 1834, 
P. 100.) = 

The Constitution provided that there should not be more than 
one representative for every 30,000, but no minimum was fixed. 


Congress has not thought it obligatory to increase the number of is 


Ay 


representatives in proportion to increased population. By the first 
law passed on this subject, that of April 14, 1792 (see Story’s 
Laws of the United States, Vol. I, p. 235) [The exact title of the. 
work referred to by Tocqueville is The Public and General Statutes 
Passed by the Congress of the United States of America from 
1789 to 1827 Inclusive, published under the inspection of Joseph 
Story, 3 vols., Boston, 1827.], it was decided that there should be 
Ome representative for every 33,000 inhabitants. The last law, 
brought in in 1832, fixed the number of one representative for every 
48,000 inhabitants. The population, for this purpose, was cal- 
culated as all free men and three fifths of the number of slaves. 
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At the time when the federal-Constitution was shaped, 
there were still only two interests among the Anglo-Ameri- 
cans positively opposed one to the other: interest in its 
individuality for each particular state and interest in union 
for the whole nation; and it was necessary to come to a 
compromise. 

In any case one must recognise that this part of the Con- 
stitution has not so far produced the evil consequences one 
might have feared. 

All the states are young; they are close to one another; 
their mores, ideas, and needs are homogeneous; the differ- 
ence resulting from their greater or smaller size is not 
enough to give them strongly opposed interests. So the: 
small states have never been found leaguing together in the 
Senate against the plans of the great ones. Moreover, there 
is such an irresistible force in the legal expression of the 
will of a whole people that the Senate is very weak when 
faced by the will of the majority expressed in the House of 
Representatives. ai 

One should also remember that it was not the task of the 
American lawgivets 10 make one single nation out of the’ 
' people for whom they wanted to provide laws. The object 
of the federal Constitution was not to destroy the existence’ 
of the states but only to restrain them. “As soon, therefore,! 
as real power was left in the hands of these secondary 
bodies (and they could not be deprived of it), the habitual 
use of constraint to bend them to the will of the majority 
had been renounced in advance. This granted, there was 
nothing extraordinary in introducing the influence of the 
individual states into the machinery of government. It only 
acknowledged the existence of a recognised power which 
had to be humoured and not constrained. 


Shr 


» ANOTHER DIFFERENCE BETWEEN THE 
SENATE AND THE HOUSE OF 
REPRESENTATIVES 


_ The Senate appointed by the state legislatures. The 

_ representatives by the people. Two stages of election 

for the former, one for the latter. Different terms of 
office. Functions. 


There is a difference between the Senate and the other 
house not only in the principle of representation but also 


| in the mode of election, length of the term of office, and 
_ diversity of prerogatives. 


| in two stages. 


The House of Representatives is appointed by the people, 
the Senate by the legislatures of each state. : 
>, One results from direct election, the other from election 
= The representatives’ term of office only lasts two years, 
that of the senators. six. 

_ The House of Representatives has only legislative func- 
tions; its only share in judicial power is.the right to im- 


peach public officials. The Senate shares in making the 


\ 
p 
“ 


laws; it judges the political offenders brought before it 
by the House of Representatives; it is also the great execu- 
tive council of the nation. Treaties concluded by. the 
President must be ratified by the Senate; his appointments 


are not final till they have been approved by that body.% 


15 See The Federalist, Nos. 52-66, inclusive; Story, pp. 199-314; 
Constitution, Article I, sections 2 and 3. 
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THE EXECUTIVE POWER” 


Dependence of the President. Elective and responsible. 
Free within his own sphere; the Senate supervises, 
but does not control him. The President’s salary at 
his entry into office. Suspensive veto. 


The American lawgivets had a difficult task to fulfil; they 
wanted to create an executive powet dependent on the 
majority that yet should be sufficiently strong to act freely 
on its own within its proper sphere. 

Maintenance of the republican form of government re- 
quired that the representative of executive power should 
be subject to the national will. 

The President is an elective magistrate. His honour, 
propetty, freedom, and life are a perpetual pledge to the 
people for the good use he will make of his power. More- 
over, in exercising that power he is not completely inde- 
pendent; the Senate supervises him in his relations with 
foreign powers and in his appointments to offices so that 
he can neither corrupt nor be corrupted. 

The lawgivers of the Union appreciated that the execu- 
tive power could not worthily and profitably carry out its 
task unless it was given more stability and strength than 
were granted in the individual states. 

The President was appointed for four years and could 
be re-elected. With his future to consider, he should have 
the courage to work in the public interest and the means to 
do so. 

The President was made the one and only representative 
of the executive power of the Union. Care was taken not 
to subordinate his will to that of a council, a dangerous 
_ expedient which both clogs government action and lessens 
the ruler’s responsibility. The Senate has the right to 
annul certain of the President’s acts, but it cannot force 
him to act or share executive power with him. 


16 The Federalist, Nos. 67-77, inclusive; Constitution, Article 
II, Story, pp. 315, 518-580; Kent’s Commentaries, p. 255. ‘ 
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Some legislatures can act directly on the executive power, — . 


and we have seen that the Americans were careful to pre- 
vent that. But their action may be indirect. 

The power of the two houses to deprive a public official 
of his salary takes away some of his independence; with 
the making of laws at their command, there is always a 
danger that they will gradually encroach on that share of 
power which the Constitution intended the President to 
preserve. 

“ This dependence of the executive power is one of the 
‘inherent vices of republican constitutions. The Americans 
could not eliminate that tendency which leads legislative 
“assemblies to take over the government, but they did make 
‘it less irresistible. - 

The President's salaty is fixed on his entry into office for 
the whole term thereof. Moreover, the President has a sus- 
“pensive veto which allows him to check the passage of laws 
which might destroy that portion of independence which 
“the Constitution entrusted to him. But a struggle between 
‘President and legislature is bound to be unequal, for the 
latter, if it sticks to its plans, is always able to overcome any 
resistance he can put up; but the suspensive veto at least 
forces it to go over the ground again; the matter must be 
“reconsidered, and this time it requires a two-thirds majority 
‘to carry it. Moreover, the veto is a sort of appeal to the. 


people. The executive power, which without that guarantee — ¥ 


tmight be oppressed in secret, can then argue its case and 
emake its reasons heard. But if the legislature persists in its 
oplans, is it not always able to overcome any resistance put 
up against it? My answer to that is that in the constitution 


sof any people whatsoever, one teaches some point at which _ 


‘the lawgiver is bound to rely on the good sense and virtue 


eof the citizens. That point is nearer and more obvious in 
erepublics, further and more carefully hidden in monarchies; 


‘but it is always there somewhere. There is no country 
“where the law can foresee everything or where institutions 
should take the place of reason and mores, : 
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HOW THE POSITION OF THE PRESIDENT 

OF THE UNITED STATES DIFFERS FROM 

THAT OF A CONSTITUTIONAL KING IN 
FRANCE 


In the United States the executive power is limited 
and exceptional, as also is the power in whose name 
it acts. In France both extend over everything. The 
‘king is one of the authors of the law. The President is 
only an executor sh the law. Other differences result- 
ing from the length of term of office. The President is 
checked in the exercise of executive power. The king 
is free therein. In spite of these differences, France 
is more like a republic than is America to a monarchy. 
Comparison of the number of officials dependent on 
the executive power in the two countries. 


Executive power plays such an important part in the destiny 
of nations that I should like to linger a moment to make the 
place it occupies in the American system better understood. 

To get a clear and precise idea of the. position of the 
President in the United States, it is useful to compare him’ 
to a king in one of the constitutional monarchies of 
Europe. 

In this comparison I shall. take little notice of the 
external signs of power, for they deceive rather than 
guide an observer. 

When a monarchy gradually transforms itself into a re- 


public, the executive power there preserves titles, honours; — 


respect, and even money long after it has lost the reality of 
power. The English, having cut off the head of one of their 
kings and chased another off the throne, still go on their 
knees to address the successors of those princes, 

On the other hand, when a republic falls under one 
man’s yoke, the ruler’s demeanour remains simple, un- 
affected, and modest, as if he had not already been raised 
above evetybody. Emperors who despotically disposed of 


the fortunes and lives of their fellow citizens were still 
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addressed as Cesar, and dined familiarly with their friends. 
Therefore one must disregard superficialities and look 
d 


vereignty in the United States is divided between the 
Union and the states, whereas with us it is unified and 
compact; that is the first and greatest difference which I 
see between a king of France and a President of the United 
States. 
In the United States executive power is limited and 


exceptional, as is the sovereignty in whose name it acts; 


_ in France, like sovereignty, it extends to everything. : 
The Americans have a federal government and we a 
national one. 
Therein lies the principle cause of inferiority, resulting 
from the very nature of things; but it is not the only such 
cause, The second in importance is this: sovereignty, pto- 
perly speaking, can be defined as the right to make the laws. 
In France the king forms a real part of sovereignty, for 
the laws cannot exist if he refuses to sanction them; and 
he is also the executor of the laws. 
- The President is also the executor of the laws, but he has 


no real part in making them, for by refusing his assent he — . 


cannot prevent them existing. Thus he is not part of the 
sovereign power, but its agent only. 


The French king not only is himself a part of the 


sovereign power but also has a hand in forming the legis- 
lature, which is the other part. He does this by nominating 


the members of one chamber and by terminating at will the 


mandate of the other. The President of the United States — 
has no part in the composition of the legislative body, and 
he: cannot dissolve it. ; 
The king shares with the sabe’ the tight of intro- 
ducing a law. 
The President has no similar initiative. 


The king is represented in the chambers by a number of _ : 


_ agents who explain his intentions, support his opinions, and 
make his maxims of government prevail. 
' The President has no entry into Congress; his ministers 
also are excluded, and it is only by indirect means that he 
r can insinuate his influence and advice into that great body. 
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The king of France, therefore, is on an equal footing 
with the legislature, which cannot act without him, nor 
can he without it. 

Beside the legislature, the President is an inferior and 
dependent power. 

In the exercise of executive power properly so called, 
the matter in which his position seems most like that of the 
king of France, the President still suffers from several very 
substantial causes of inferiority. 

In the first place the power of the king of France has 
an advantage over that of the President by its duration. 
Now, duration is one of the basic elements of power. 
One loves or fears only that which exists for a long time. 

The President of the United States is a magistrate elected 
for four years. In France the king is a hereditary leader. 

In the exercise of executive power the President is con- 
stantly subject to jealous supervision. He prepares treaties, 
but he does not make them; he suggests officials for 
appointments, but he does not appoint them.’ ( 

The king of France is absolute master in the sphere of 
executive power. 

The President of the United States is answerable for his 
acts. French law states that the person of the king is in- 
violable. 

Nevertheless, over the one as over the other, there is a 
directing power; that of public opinion. That power is 
less defined in France than in the United States, less 
recognised and less formulated in the laws, but it does in 
fact exist there. In America it works through elections and 
decrees, in France by revolutions. So France and the United 
States, in spite of their different constitutions, have this 
point in common, that, in practice, public opinion is the 
dominant power. In truth the generating principle behind 


17 The Constitution had left it doubtful whether the President 
was bound to take the advice of the Senate concerning the dismissal 
as well as the appointment of a federal officer. The Federalist, in 
No. 77, seemed to establish the affirmative; but in 1789 Congress 
formally decided that, as the President was responsible, he ought 
not to be forced to employ agents who did not enjoy his confidence. 
See Kent’s Commentaries, Vol. I, p. 289. § 
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the laws is the same in both nations, although its develop- 
ment may be more or less free, and the consequences deriy- 
ing therefrom are often different. That principle is, by its 
nature, essentially republican. For this reason I think that 
France, with its king, has more resemblance to a republic 
than has the Union, with its President, to a monarchy. 

In all these preceding remarks I have been at pains only 
to point out the main points of difference. If I had chosen _ 
to go into details, the picture would have been even more 
striking. But, having so much to say, I want to be brief. 

I have remarked that the power of the President of the 
United States is exercised only within the sphere of a 
restricted authority, whereas that of the king of France 
is exercised within an undivided sphere of sovereignty. 

I could have shown that the governmental power of the 
king in France goes even beyond these natural limits, 
extended though they be, and penetrates in a thousand ways 
into the administration of private interests. 

To this cause of influence I could add that resulting from 
the great number of public officials, almost all of whom 
owe their mandate to the executive power, With us this 


‘number has gone beyond all known bounds; it amounts to 


438,000.18 Each of these 138,000 appointments should be 
considered as an element of power. The President has no - 
absolute right to make public appointments, and those 
appointments hardly num more than 12,000. 


18 The sums paid by the state to these various officials total two 
hundred million francs a year. 

18 An almanac, called The National Calendar {The National 
Calendar and Annals of the United States for 1833, Vol. XI, 


‘Washington, 1833], is published every year in Ametica; one can 
‘find the names of all federal officials there. It is The National 
‘Calendar for 1833 which provided the figure I give here. 


It would result from the foregoing that the king of France 


‘disposes of eleven times as many places as the President of the 


United States, although the population of France is only one and 
a half times as great as that of the Union. 
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ACCIDENTAL CAUSES THAT MAY INCREASE 
THE INFLUENCE OF THE EXECUTIVE 
POWER 


External security enjoyed by the Union. Waiting 
policy. Army of six thousand soldiers. Only a few 
ships. The President possesses great prerogatives which 
he has no occasion to use. In those which be has 
occasion to use, he is weak. 


If executive power is weaker in America than in France, 


’ the reason for this lies perhaps more in circumstances than 


in the laws. 
It is generally in its relations with foreign powers that 
the executive power of a nation has the chance to display 
skill and strength. 
If the Union’s existence were constantly menaced, and if 
its great interests were continually interwoven with those 
of other powerful nations, one would see the prestige of 
the executive growing, because of what was expected from: 
it and of what it did. 
It is true that the President of the United States is com-: 
_ mander-in-chief of the army, but that army consists of six 
thousand soldiers; he commands the navy, but the navy’ 
has only a few ships; he conducts the Union's relations” 
with foreign nations, but the Union has no neighbours. 
_ Separated by the ocean from the rest of the world, still too 


-. weak to want to rule the sea, it has no enemies and its 


interests are seldom in contact with those of the other” 
‘nations of the globe. 

This makes it clear that we should not judge the practice 

of the government by the theory. 

The President of the United States possesses almost royal | 
prerogatives which he has no occasion to use, and the rights’ 
of which he has been able to make use so far are very” 
circumscribed; the laws allow him to be strong, but citcum-* 
stances have made him weak. 
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obstacles, and disposes of immense resources to overcome 

The French executive is constantly striving against 
French royal authority its greatest strength. 

But it is citcumstances, even more than laws, which give 
them. It is enlarged by the size of the things it does and 
the importance of the events it controls, without the need 
to modify its constitution. 

Had the laws made it as weak and circumscribed as that 
of the Union, its influence would soon have become much 
greater. 


WHY THE PRESIDENT OF THE 
UNITED STATES HAS,NO NEED, IN ORDER 
TO DIRECT AFFAIRS, OF A.MAJORITY IN 
THE TWO HOUSES 


It is an accepted maxim in Europe that a constitutional 
king cannot govern when opinion in ‘the legislative 
chambers is not in accord with his. 

Several Presidents of the United States have been seen to — 
lose the support of the majority in the legislative body 
without being obliged to surrender power and without any 
great evil resulting to society therefrom. 

I have heard that fact quoted to prove the independence 
and strength of the American executive power. But a few 
moments: reflection will show that it rather proves its im- 
potence. , 

A European king needs the support of the legislative 
body to fulfil the task which the constitution has imposed 
on him, for it is an immense task. A European constitu- 
tional king is not only the executor of the law; the task 
of its execution devolves so completely upon him that he 
could paralyse its strength if it opposed him. To make the 
law, he needs the chambets; to execute it, the chambers 

need him. They are two powers which cannot exist one 
without the other; the machinery of government would 
stop the moment there is discord between them. 
_ In America the President cannot prevent the making of 


q 
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laws; he cannot escape from his obligation to execute 
them. His zealous and sincere aid is no doubt useful, but 
it is not necessary in order that the government should 
function. In everything important which he does, he is 
directly or indirectly subject to the legislature; where he 
is entirely independent of it, he can do almost nothing. 
It is, therefore, his weakness, not his strength, which allows 
him to carry on in opposition to the legislative power. 

In Europe there must be agreement between king and 
chambers, because the fight between them might be serious. 
In America agreement is not obligatory because there such 
a fight is impossible. 


ELECTION OF THE PRESIDENT 


The danger of the system of election increases in pro- 
portion to the extent of the prerogatives of the 
executive power. The Americans can adopt this system 
because they can manage without a strong executive 
power. How circumstances favour the establishment 
of the elective system. Why the election of the 
President does not change the principles of govern- 
ment. Influence exerted by the election of the Presi- 
dent on the fate of secondary functionaries. 


The system of election, applied to the head of the executive 
power of a great.people, presents dangers which experience 
and historians have sufficiently indicated. 

I only wish to speak of them in reference to America. 

These dangers may be more ot less formidable according 
to the position occupied by the executive power and its 
importance in the state, and they may vary according to the 
mode of election and the circumstances of the people taking 
part therein. 

There is reason for criticising the elective system, when 
applied to the head of state, in that it offers so great an 
attraction to private ambition and so inflames passions in 
the pursuit of power that often legal means do not suffice _ 
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them, and men appeal to force when they do not have right 
on their side. 

Clearly, the greater the prerogatives of the executive — 
power, the greater is this attraction. The more the ambi- 
tions of the candidates are excited, the more warmly is their 
cause espoused by a crowd of partisans with lesser am- 
bitions who hope for a share of power when their man 
has triumphed. 

For this reason the dangers of the elective system in- 
crease in direct proportion to the influence exercised by the 
executive power over affairs of state. 

The revolutions in Poland should not be attributed 
exclusively to the elective system as such, but partly to the 
fact that the election was for the head of a great mon- 
archy. 

Therefore, before discussing the absolute goodness of the 
elective system, a preliminary question must be answered, 
namely, whether the geographical position, laws, habits, 
mores, and opinions of the nation into which one wishes 
to introduce it allow it to establish a weak and dependent 
executive power; for often to desire both that the head of 
state should be armed with great power and that he should — 
be elected is, in my view, to express two contradictory 
wishes. The only means I know of by which hereditary 
royalty can be reduced to the condition of an elective auth- 


otity is to circumscribe its sphere of action beforehand, 


-gtadually to diminish its prerogatives, and to accustom 
the people by degrees to live without its protection. But 
European republicans never think of doing that. As many 


of them hate tyranny only because they are exposed to its 


severities, it is oppression, and not the extent of executive 


power, that chafes them. They only attack the source — | 


- of power, not perceiving the close link between these two 
» things. 
No one has yet come forward willing to risk his honour 
»and his life in order to become President of the United 
States, because the President has only temporary, restricted, 
-and dependent power. Fortune must put a huge prize 


~ at stake if such desperate players are to present themselves 
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in the lists. So far no candidate has been able to arouse 
ardent sympathies and dangerous popular passions in his 


_ favour. The reason for this is simple: when he gets to the 


head of the government, he has little power or wealth or 
glory to distribute among his friends, and his influence 
in the state is too small for any faction to feel that its 
success or its ruin depends on his elevation to power, 

Hereditary monarchies have one great advantage: the 
private interest of a family is always intimately connected 
with the interest of the state, and therefore state interests 
are never for a moment left to look after themselves. I do 
not know whether business is better conducted in monarchies 


than elsewhere, but at least there is always someone who, 
' well or ill according to his capacity, does concern himself 


therewith. 

Whereas in elective states, when an election approaches 
and long before it arrives, the machinery of government, in 
a sense, only goes on functioning by itself. No doubt suit- 
ably contrived laws could provide that the election take 


_ place rapidly and in one bout, so that the seat of executive’ 
_ power would never remain vacant; but whatever one might 


do, the void would remain in the minds of men despite the 


legislators’ efforts. 


When an election draws near, the head of the executive 


- power only thinks of the coming struggle; he has no 


future; he can undertake nothing new and only feebly 
pursues matters which, perhaps, another will bring to 
completion. “I ami so near the time of my retirement from* 


office,” wrote President Jefferson on January 21, 1809 (six 


weeks before the election), that I feel no passion, I take no. 


_ part, I express no sentiment. It appears to me just to leave 


to my successor the commencement of those measures 
which he will have to prosecute, and for which he will be 
responsible.” [The passage to which Tocqueville refers is: 
to be found in a letter from Jefferson to James Monroe, 
and reads accurately thus: “I am now so near the moment. 
of retiring, that I take no part in affairs beyond the ex- 


a pression of an opinion. I think it fair that my successor 


should now originate those measures of which he will be 


: charged with the execution and responsibility and that it is 
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my duty to clothe them with the forms of authority.” The 
Writings of Thomas Jefferson, ed. P. L. Ford, Vol. IX, New 
York, 1898, p. 243 f.} 3 

As for the nation, it has all eyes turned to one single 

point; it is only concerned to watch the birthpangs in pro- 
gress. : 
The more extensive the place occupied by the executive 
in the direction of affairs, and the wider and the more 
necessary its habitual activity, the greater is the danger 
from such a state of things. Among a people which has 
grown used to being governed by the executive power, and 
a fortiori to be administered by it, an election cannot fail to 
cause profound disturbance. 

In the United States the activity of the executive power 
can safely slow down, for that activity is weak and circum- 
scribed. 

When the head of government is elected, there is almost 
always a resulting lack of stability in the internal and 
external policies of the state. That is one of the principal 
defects of this system. 


But that defect is more or less felt in proportion to the i 
power granted to the elected magistrate. At Rome the 


principles of the government remained unaltered, although 
the consuls were changed every. year, because the Senate 


was the directing power, and the Senate was a hereditary - 


body. In most of the monarchies of Europe, if the king 


were elected, the kingdom would change face with each — 


new choice. . 

In America the President exercises very substantial in- 
fluence on affairs of state, but he does not conduct them; 
the preponderant power resides in the representatives of the 
nation as a whole. So the whole people would have to be 
changed, and not only the President, for the maxims of 
politics to be altered. Hence in America the elective system, 
applied to the head of the executive power, does not shake 
government stability to any very noticeable extent. 

But lack of stability is an evil so inherent in the elective 
system that it does make itself acutely felt in the sphere 
of the President’s activity, restricted though that is. 

The Americans have rightly considered that the head of 
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the executive power, in order to fulfil his mission and bear 


the whole load of his responsibilities, ought to be as free 


as possible to choose his own agents and to dismiss them — 
at will. The legislative body supervises the President rather 
than directs him. It follows from that that at each new 
election the fate of all federal employees is in suspense. 
It is sometimes made a subject of complaint in European 
constitutional monarchies that the fate of humble agents of 
the administration often depends on that of the ministers. 
But things are much worse still in states where the head 
of government is elected. The reason is simple: in con- 
stitutional monarchies ministers succeed one another 
rapidly, but the chief representative of executive power. 


~ never changes, and thar keeps the spirit of innovation 


within bounds; the changes that take place in administra- 


_. tive systems there are matters of detail, not of principle; 


one set of principles cannot be abruptly substituted for 
another without causing a sort of revolution. In America 
such a revolution takes place every four years in the name, 
of the law. 

As for the suffering of individuals naturally resulting 


from such a system, it must be allowed that the uncertain 


tenure of public offices does not produce in America such 
ill consequences as might be anticipated elsewhere. In the 
United States it is so easy to establish an independent posi- 
tion that the official who loses his place may be deprived of 
the comforts of life but not of the means of subsistence. 

I said at the beginning of this chapter that the extent of 
the dangers of this mode of election, applied to the head 
of the executive power, depended on the particular ciccum- 


_ stances of the nation who elects him. 


No matter what efforts are made to restrict its role and 
what position it legally occupies, in foreign affairs the in- 
fluence of the executive is bound to be great; a negotiation 


-cannot be initiated and brought to a fruitful conclusion 


except by one man. 
The more precarious and perilous a nation’s position, and 
the more the need for continuity and stability in the con- 


hy duct of foreign policy is felt, the more dangerous does the, 
practice of electing the head of state become. Rate en 
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American policy toward the world at large is simple; 
one might almost say that no one needs them, and they do 
not need anybody. Their independence is never threatened. 

With them therefore the role of the executive power is 
restrained as much by circumstances as by the laws. The 
President can frequently change his views without the state 
petishing or suffering. 

Whatever prerogatives are vested in the executive power, — 
one must always consider the time before and during an 
election as a period of national crisis. = 

The more embarrassed the internal position of a country, 


and the greater its external perils, the more dangerous ig ie 


that moment of crisis for it. There are very few nations in 
Europe that would not have reason to fear conquest or — 
anarchy every time they provided themselves with a new 
leader. 

In America society is so constituted that it can carty on 
by itself without help: there are never external dangers — 
there. The election of a President causes agitation, not ruin. — 


MODE OF ELECTION 


Skill of American lawgivers in choosing the mode of 

election. Creation of a special electoral body. Separate 

vote of these special electors. In what circumstances 

the House of Representatives may be called on to 

choose the President. Results of the twelve elections 

which have taken place since the Constitution has been 
in force. 


Besides the dangers inherent in the principle, there are BS 


many others arising from the actual methods of election, 
and these can be avoided by care on the lawgivers’ part. 


When a people in arms meets in the marketplace to a 


- choose its leader, it is exposed not only to those dangers 


_ which spring from the elective system itself, but also to all 3 


the risks of civil war which such a mode of election entails. _ 
The laws of Poland which made the choice of a king 
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turn on the veto of a single man, were an invitation to) 
murder that man or a preparation for anarchy. 

As one studies the institutions of the United States and 
looks more closely at the political social state of that 
country, one discovers a wonderful harmony between 
fortune’s favours and man’s endeavours. America was a 
new country, but the people living there had already a long 
experience of liberty elsewhere: two circumstances most 
favourable to internal order. Moreover, America stood in 
no fear of conquest. The lawgivers of America, profiting 
by these happy circumstances, found no difficulty in estab- 
_ lishing a weak and dependent executive power; having 
shaped it in that way, they could without danger make it 
elective. 

They had then only to choose the least dangerous of the 
various modes of election; the rules they laid down in this 
respect admirably complete the guarantees already provided 
by the physical and political structure of the country. 

The problem was to find that mode of election which, 
while expressing the real will of the people, would least 
arouse their passions and leave them least in suspense. It 
was first of all agreed that a simple majority should decide: 
the point. But it was still a matter of great difficulty to 
ascertain that majority without fear of those delays which 
were most important to avoid. : 

In practice it seldom happens that one man can win 4 
majority of the votes of a great nation at the first attempt. 
That is even more difficult in a republic of confederated 
states, where local influences are particularly well developed 
and strong. 

- To get around this second trouble, the following method 
was devised: the electoral powers of the nation were 
delegated to a body representing it. 

This mode of election increased the chances of a majority, 
for the fewer the electors, the easier it is for them to come 
to an understanding. This method also made it more 
likely that their choice would be good. ; 

_ But should the right of election be entrusted to the legis- 
lative body itself, the normal representatives of the nation, 
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_or should it rather be entrusted to an electoral college whose 
sole function would be the appointment of the President? 

_ The Americans preferred the second alternative. They 
considered that the men sent to make the ordinary laws but 
incompletely represented the wishes of the people concern- 


ing the choice of their chief magistrate. Moreover, being — 
elected for more than a year, they might represent a will” 


which had already changed. They judged that if the legis- 
lature were responsible for choosing the head of the 
executive, the members of that body would, long before 
the election, be exposed to corrupting mancuvres and 


become the plaything of intrigues; whereas special electors 


would, like a jury, remain unrecognised in the crowd until 
_the day when they had to act, and would then appear for 
one moment on the scene to pronounce their decision. 


It was settled then that each state should nominate a 


certain number of electors,?? who in turn would elect the 
President. As it had been noticed that assemblies respon- 


‘ sible for choosing heads of government in countries with — 


elective systems inevitably became centres of passion and 


of intrigue, that they sometimes took over powers not 2 


belonging to them, and that often their proceedings, with 
the uncertainty resulting therefrom, could drag on so. long 
that they put the state in danger—for all these reasons it 
_ was settled that all the electors should vote on a fixed day, 
but without assembling together.+ 


_ . The mode of election in two stages made a majority 


_ probable, but not assured, for the electors might differ 


_ among themselves just as much as their constituents might —_ 


_ have done. 
_ + In that eventuality, a choice had to be made between one 
of three possible measures: either new electors had to be 


: 20 Equal to the number of members it sent to Congress. There 
¥ were 288 electors in the election of 1833. (The National Calendar). 


_ central government the list of individual votes, and not the result 
of a majority vote. é 


ae 


| appointed, or those already nominated had to be consulted 


21 The electors from each state assemble, but they send in to the 
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again, or finally the choice had to be handed over to a new 
authority. 

The first two of these alternatives, apart from their un- 
certainty, entailed delays and would prolong a potentially 
dangerous excitement. 

The third was therefore chosen, and it was arranged 
that the votes should be sent under seal to the president of 
the Senate; he was to break the seals on the appointed day 
in the presence of the two houses. If none of the candidates 
had obtained a majority, then the House of Representatives 
itself was to proceed immediately to elect a President; but 
this right of election was carefully limited. The representa- 
tives could choose only one of the three candidates who 
had received most votes.”* 

It is therefore only a rare event, and one hard to foresee, 


that the election is entrusted to the normal representatives 


of the nation, and moreover, they can choose only a citizen 
who had already been designated by a strong minority of 
the special electors; that is a happy combination which 
reconciles respect for the will of the people with celerity of 
execution and with precautions demanded by the interest 
of the state. However, to let the House of Representatives — 
decide in case of a split does not completely solve all prob- 
lems, for there may be no decided majority in the House of 
Representatives, and in that case the Constitution offers no 
remedy. Nevertheless, by fixing a limit of three possible 
candidates and by entrusting the choice to an enlightened 
body, it had smoothed out all those difficulties*® over which 


22.In this context it was the majority of states, not the majority 
of members, which was decisive. As a result New York has no 
more influence in the matter than Rhode Island. Thus the citizens 
of the Union are first consulted as members of one united nation; 
when they cannot agree, the division into states is brought back 
into play, and each of the latter is given a separate and inde- 
pendent vote. 

That is just one more of the oddities found in the federal 
Constitution, oddities which can only be explained by the clash of 
contrary interests. , 

28 However, in 1801 Jefferson was not elected until the thirty- 
sixth ballot. 
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it could have some control; the remaining difficulties were 
inherent in the elective system itself. 
In the forty-four years during which the federal Con- 


stitution has been in force, the United States has twelve - 


times chosen their President. 


Ten elections were instantly decided by the simultaneous 


votes of the special electors scattered around the country. 
The House of Representatives has only twice used the 


exceptional right given to it in case of a split: first in 


1801 for the election of Mr. Jefferson, and for the second 
time in 1825, when Mr. Quincy Adams was appointed. 


CRISIS OF THE ELECTION 


The Presidential election may be considered as a 
moment of national crisis. Why? Passions of the 
people. Preoccupation of the President. Calm which 
follows the turmoil of the election. 


‘T have spoken of the conditions favourable to the adoption 
of an elective system in which the Americans were situated, 
-and I have pointed out the precautions taken by the law- 
givers to minimise its dangers. The Americans ate used 
to all sorts of elections. Experience has taught them what 
-degree of agitation can be permitted and where they should 

. The vast extent of the territory over which the in- 
habitants spread makes collisions between the various pat- 
ties less probable and less dangerous there than elsewhere. 


_Up to the present the political circumstances of the nation 


_at election time have presented no real danger. 
Nevertheless, one may consider the time of the Presi- 
dential election as a moment of national crisis. 


No doubt the influence exercised by the President on the . 


“conduct of affairs is weak and indirect, but it affects the 


_ whole nation; the choice of a President is of but moderate _ 


concern to each citizen, but it does concern them all. And 


_ any interest, however slight, takes on great importance when 


~it is general. 


Compared to a European king, no doubt the President 
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has few opportunities of enlisting partisans; nevertheless, 
the places at his disposal are numerous enough for several 
thousand electors to be directly or indirectly interested im 
his cause. 

Moreover, in the United States as elsewhere, parties feel 
the need to rally around one man in order more easily to 
make themselves understood by the crowd. Generally, 
therefore, they use the Presidential candidate's name as a 
symbol; in him they personify their theories. Hence the 
parties have a great interest in winning the election, not so 
much in order to make their doctrines triumph by the Presi- 
dent-elect’s help, as to show, by his election, that their doc- 
trines have gained a majority. 

Long before the appointed day arrives, the election be- 
comes the greatest, and one might say the only, affair 
occupying men’s minds, At this time factions redouble 
their ardour; then every forced passion that imagination: 
can create in a happy and peaceful country spreads excite- 
ment in broad daylight. 

The President, for his part, is absorbed in the task of 
defending himself. He no longer rules in the interest of 
the state, but in that of his own re-election; he prostrates 
himself before the majority, and often, instead of resisting 
their passions as duty requires, he hastens to anticipate their 
captices. 

As the election draws near, intrigues grow more active 
and agitation is more lively and wider spread. The citizens 
divide up into several camps, each of which takes its name 
from its candidate. The whole nation gets into a feverish 
state, the election is the daily theme of comment in the 
newspapers and private conversation, the object of every 
action and the subject of every thought, and the sole 
interest for the moment. 

It is true that as soon as fortune has pronounced, the’ 
ardour is dissipated, everything calms down, and the river’ 
which momentarily overflowed its banks falls back to its) 
bed. But was it not astonishing that such a storm could 


have arisen? 
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CONCERNING THE RE-ELECTION OF THE 
PRESIDENT 


When the head of the executive power is re-eligible, it is 
is the state itself which intrigues and corrupts. The 
desire to be re-elected dominates all the thoughts of 
the President of the United States. The disadvantages 
of re-election are something peculiar to the United | 
States. The natural vice of all democracies is the 
gradual subordination of all powers to the slightest 
wish of the majority. The re-election of the President == 
encourages this vice, a 


Were the lawgivers of the United States right or wrong fo 
allow the re-election of the President? a 
To refuse the head of the executive the chance of re- 
election seems, at first sight, contrary to reason. One knows 
what influence the talents or character of a single man 
exercise over the fate of a whole people, especially in times 
of difficulty or crisis. Laws forbidding the citizens front ae 
re-electing their first magistrate would deprive them. ofa 
their best means of bringing prosperity to the state or of 
saving it. In that way one would reach this odd result that. — 
a man would be excluded from the government just at the 
moment when he had succeeded in proving his capacity to 
rule well. . ; 
No doubt those are powerful arguments, but can one not 
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bring up even stronger ones against them? ono eal 

Intrigue and corruption ate natural vices of elective ~~ 
_governments; but when the head of state can be re-elected, 
these vices spread beyond bounds and compromise the very — “it 
existence of the country. When a simple candidate forces 
himself forward by intrigue, his manceuvres can only take ag 


place within a restricted sphere. But when the head of 
state himself is in the lists, he can borrow all the power of. — 
‘the government for his private use. 


In the first case it is a question of a man with feeble 


el 
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‘resources; in the second, it is the state itself with all its im- 
mense resources which intrigues and which corrupts. 

The simple citizen guilty of disreputable manceuvres to 
gain power can harm public prosperity only in some indirect 
way ; but if the representative of the executive power descends 
to compete, the cares of government become for him a second- 
ary consideration; his main concern is for his election. For 
him negotiations, like laws, are nothing but electoral combin- 
ations; places become the reward for services rendered, not 
to the nation, but to its head. Even if the government's 
action is not always contrary to the nation’s interest, at 
least it no longer serves it. But the function of govern- 
ment is solely to serve the country. 

It is impossible to observe the normal course of affairs 
in the United States without noticing that desire for re- 
election dominates the President's thoughts, that the whole 
policy of his administration is bent foward that aim, that 
his slightest actions are subordinate to that aim, and that, 
particularly as the moment of ctisis draws nearer, his private 
interest takes the place of the general interest in his mind. 

Therefore the principle of re-election makes the corrupt 
ing influence of elective governments wider spread and 
more dangerous. It tends to degrade the political morality 
of the nation and to substitute craft for patriotism. 

In America it attacks the very sources of national exist 
ence at still closer range. 

Each type of government harbours one natural vice which 
seems inherent in the very nature of its being; the genius 
of a lawgiver consists in discerning that clearly. A state 
may stand triumphant over many bad laws, and the harm 
they do is often exaggerated. But any law having the effect 

‘of nourishing this mortal germ cannot fail, in the long 
fun, to prove fatal, even though its ill effects may not be 
immediately apparent. d 

In absolute monarchies the ruinous principle is the um- 
limited and unreasonable extension of the royal power. 
Any measure, therefore, which takes away the counters 
weights left by the constitution to balance this power, is 
radically bad, even though its effects may long seem negli# 
gible, % 4 
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In the same way, in a country where democracy holds. 
sway and a people constantly attracts everything to itself, 
laws which make its action ever prompter and more irresist- 
ible are a direct attack on the existence of the government. 

The greatest merit of the lawgivers of America was to 
have seen this truth clearly and to have had the courage to 
act accordingly. - Are, 

They agreed that, besides the people, there must be a 
certain number of authorities which, though not entirely in- 
dependent of it, nevertheless enjoyed within their sphere 
a fairly wide degree of freedom; by this means, though 
forced to obey the permanent directions of the majority, they 
could still struggle against its caprices and refuse to be the 
tools of its dangerous exigencies. 

With this object, they concentrated the whole executive 
power of the nation in the hands of one man; they gave 
wide prerogatives to the President and armed him with 
the veto with which to resist the encroachments of the 
legislature. 

But by introducing the principle of re-election they 
destroyed a part of their work. They gave the President 
much power, but took away from him the will to use it. — 

Had he not been re-eligible, the President would still not 
have been independent of the people, or his responsibility 
toward it never ceased; but the people’s favour would not 


have been so necessary to him that he must in everything 


bend to its will. 
» Re-eligible (and this is especially true in our day, when 
political morality is growing lax and men of great character 
are vanishing from the scene), the President of the United 
‘States is only a docile instrument in the hands of the 
majority. He loves what it loves and hates what it hates; 
“he sails ahead of its desires, anticipating its complaints and 
bending to its slightest wishes; the lawgivers wished him 
to guide it, but it is he who follows. 


~ In this way, intending not to deprive the state of one  _ 


man’s talents, they have rendered those talents almost use- 
less, and to preserve a resource against extraordinary even- 
tualities, they have exposed the country to dangers every 
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THE FEDERAL COURTS * 


Political importance of judicial power in the United 
States. Difficulty of dealing with his subject, Useful- 
ness of justice in confederations. What courts are 
available in the Union? Necessit establishing 
federal courts. Organisation of ee justice. The 
Supreme Court. In what it differs from all courts of 
justice known to us. 


I have dealt with the legislative and executive power of the 

Union. The judicial power remains to be considered. 
Here I must be frank to my readers about my fears. 
Judicial institutions exercise a great influence on the fate 


Re of the Anglo-Americans; they have a very important place 


among their political institutions properly so called. From 
that point of view they particularly deserve our attention. 
But how can one make the political action of American 
tribunals understandable without entering into some tech- 
nical details of their constitution and procedures? And 


_ how can one plunge into these details of a naturally arid 


subject, rebuffing the reader's curiosity? How can one 
remain clear and still be brief? 

I do not flatter myself that I have ones these differ- 
ent perils. Lay readers will find me too lengthy, and law- 
yets too brief. But that is an inevitable disadvantage of my 


whole subject, and of this specialised pa of it in particular. 


The greatest difficulty was not to know how the federal 
government was constituted, but how its laws are enforced, 


24See Chapter VI, entitled ‘Judicial Power in the Vnited) 
States.” This chapter states the general principles of the Americans 

in the matter of justice. See also Article III of the federal Con- 
stitution. See The Federalist, Nos. 78-83, inclusive; Constitutional — 
Law, Being a View of the Practice and Jurisdiction of the Courts 
of the United States, by Thomas Sergeant [Boston 1830}; Story, 
pp. 134-162, 489-511, 581, 688. See the organic law of September 
24, 1789, in the collection entitled Lews of the United States, 
Story, Vol. I, p. 53. 
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Governments in general have only two methods of over- 
coming the resistance of the governed: their own physical 
force and the moral force supplied to them by the decisions 
of courts. 

A government for whom war was the only means of en- 
forcing obedience to its laws would be on’the verge of ruin, 
One of two things would probably happen to it: either, if 
it were feeble and moderate, it would use force only in the 
last extremity and would connive at many partial acts of 


insubordination; in that case the state would gradually 


fall into anarchy. 

Or if it was audacious and powerful, it would have re- 
course to violence every day and would soon degenerate into 
a pure military despotism. Either its inaction or its activity 
would be equally fatal for the governed. 

The great object of justice is to substitute the idea of 
right for that of violence, to put intermediaries between the 
government and the use of its physical force. 

It is something astonishing what authority is accorded 
to the intervention of a court of justice by the general 
opinion of mankind. That power is so great that it clings 
even to judicial formalities when the substance is no 
longer there; it gives body to a shadow. 

Fhe moral force'in which tribunals are clothed makes 
the use of physical force infinitely rarer, for in most cases 
it takes its place; and when finally physical force is re- 
quired, its power is doubled by this moral authority. 

A federal government more than any other should desire 
this support of justice, for by its nature it is feeble and 
resistance can more easily be organised against it.?> If it 
had always and as its first move to use force, it would not be 
adequate to its task. 

The Union therefore had a particular need for tribunals 

to make the citizens obey its laws and to repel the attacks 
that might be launched against it. 


25 Federal laws need tribunals most, and yet they have made 
least use of them. The reason for this is that most confederations 
were formed by independent states who had no real intention of 

_ obeying the central government and who, while giving it the right 
to command, carefully reserved the capacity to disobey. 
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-- But what tribunals should it employ? Each state already, 
had its own organised judicial authority. Should it turn 
to those courts? Or should it organise a federal judiciary? 

‘It is easy to show that the Union could not adapt the estab- 
lished state courts to its use, 

The separation of the judiciary from all other powers in 


the state is certainly important for the security of each 


and the liberty of all, but it was equally necessary for 
national existence that the different powers of the state 
should have the same origin, follow the same principles, 
and act within the same sphere—in a word, that they 
should be correlative and homogeneous. No one, I imagine, 


has ever thought that crimes committed in France should 


be ttied by foreign courts so as to be more sure of the im- 
partiality of the judges. 

In their relations with the federal government, the 
Americans ate one single people, but within this nation they 
have allowed political bodies to remain which in some 
respects are dependent on the national government but are 
independent in all others; each has a distinct origin, 
_ maxims peculiar to itself, and special means of carrying on 
its affairs. To entrust the execution of the Union’s laws 
to courts established by these political ‘parties would be 
handing over the nations to foreign judges. 

Furthermore, each state is not only foreign to the Union 
at large but is its perpetual adversary, since whatever auth- 
ority the Union loses turns to the advantage of the states. 

Thus, to make the state courts enforce the laws of the 
Union would be handing the nation over to judges who are 
prejudiced as well as foreign. 

Besides this, it was not only their character which made 
‘the state courts incapable of serving the national end, but 
even more their number. 

_ When the federal Constitution was formed, there were 
already thirteen courts of justice in the United States, 
judging cases without appeal. Today there are twenty-four. 
How could a state carry on if its fundamental laws could 
be interpreted and applied in twenty-four different ways at 
the same time? Such a system would be equally contrary to 
reason and to the lessons of experience. one & 
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The American lawgivers therefore agreed to create a 
federal judicial authority to apply the laws of the Union 
and decide certain questions of general interest which were 
carefully defined in advance, 

The whole judicial power of the Union was concentrated 
in a single tribunal called the Supreme Court of the United 
States, but in order to facilitate the dispatch of business, 
inferior courts were added to it which were empowered 
to decide cases of small importance without appeal and to 
act as courts of first instance in more serious disputes. The 
members of the Supreme Court were not elected by the 
people or by the legislature. The President of the United 
States had to choose them after taking the advice of the 
Senate. 

In order to render them independent of the other auth- 
orities, they were made irremovable, and it was decided 
that their salaries, once fixed, would be out of the control 
of the legislature.?® 


26 The Union was divided into districts, each with a resident 


federal judge. The court over which he presided was called a 


district court. 

In addition, each judge of the Supreme Court had to tour a 
certain part of the territory of the republic annually in order to try 
the most important cases on the spot; the court over which he 
presided was called the circuit court. 

Finally, the most serious cases had to be brought, either directly 
or on appeal, before the Supreme Court. For this purpose all the 
circuit judges assembled annually to hold a solemn session. 

The jury system was introduced into the federal courts in the 
same form as in the state courts and for similar cases, 

Obviously there is hardly any analogy between the Supreme 
Court of the United States and our cour de cassation. A case can 
be brought before the Supreme Court in the first instance, but 
before the cour de cassation only as a second or third ‘stage. The 


Supreme Court does indeed, like the cour de cassation, form a 3 


" unique tribunal responsible for establishing uniform jurisprudence; 
but the Supreme Court judges fact as well as law, and itself pro- 
nounces, without sending the case back before another tribunal—_ 

» two things which the cour de cassation cannot do. 

( See the organic law of September 24, 1789, Laws of the United 
States, by Story, Vol. I, p. 53. 
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It is easy enough to proclaim the establishment of a 


= federal judiciary in principle, but a mass of difficulties arose 


when it was a question of determining its prerogatives. 


MEANS OF DETERMINING THE 
COMPETENCE OF THE FEDERAL COURTS 


Difficulty of defining the jurisdiction of the various 
tribunals in confederations. The courts of the Union 
obtained the right of deciding their own competence. 
Why that rule encroaches on the portion of sovereignty 
reserved for the individual states, The sovereignty of 
the states restricted by the laws and by the interpre- 
tation of the laws, The danger of this for the several 
states is more apparent than real. 


ra 


An initial question arises: the Constitution of the United 


States established two distinct sovereignties facing each 
_ other, represented in the realm of justice by two different 
systems of tribunals; however much cate was taken to 
- define the jurisdiction of each of these systems, frequent 
collisions between the two could not be prevented. So, in 
such a case, who had the right to decide competence? 


y 


In nations that form one and the same political society, 

~ when a question of competence arises hetween two courts of 

justice, it is generally brought before a third court, which 
serves as arbitrator, ; 

That is easily done, because in suchenations questions of 


. judicial competence have no relation with questions of 


. 


y 


national sovereignty. 
But above a high court of a particular state and a high 
~ court of the United States it was impossible to establish any 
tribunal which would net belong to one or the other. 
Tt was therefore necessary to give one of these courts the 


tight to judge its own case and to accept or réfuse compet- 


ence in the matter disputed. One could not grant that 
_ privilege to the various courts of the states; that would 
have destroyed the sovereignty of the Union, in fact, when 
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it had been established in Jaw; for interpretation of the : 


Constitution would soon have given the particular states 
that portion of independence which the terms of the Con- 
stitution had taken from them. 

The intention in creating a federal tribunal was to de- 
ptive the state courts of the right to decide each in its own 
way, questions of national] interest, and in that manner to 
form a uniform body of jurisprudence interpreting the laws 
of the Union. That aim would not have been achieved if 


the courts of the particular states, while abstaining from — as 


judging cases as federal, had been able to judge them by 
pretending that they were not federal. 

The Supreme Court of the United States was therefore 
entrusted with the right to decide all questions of com- 
petence.?? 

That was the most dangerous blow dealt against the 
sovereignty of the states. It was now restricted not only by 
the laws but also by the interpretation of the laws, by a 
known boundary and by another that was not known, by a 


fixed tule and by an arbitrary one. It is true that the Con- 


stitution had fixed precise limits to federal sovereignty, but 
each time that that sovereignty is in competition with that 
of the states, it is a federal tribunal that must decide. — 

However, the dangers with which this method of pro- 


cedure seemed to threaten the sovereignty of the states were 


not in reality as great as they appeared to be. 
We shall see later that in America real power resided 
in the provincial governments rather than in the federal 


27 Furthermore, to make disputes of competence less frequent, 
it was decided that in a very large number of federal cases the 
tribunals of the particular states would have the right to pro- 
nounce concurrently with the tribunals of the Union; but then the 
unsuccessful party always had the right of appeal to the Supreme 
Court of the United States. The Supreme Court of Virginia dis- 
puted the right of the Supreme Court of the United States to judge 
an appeal from its decisions, but in vain. See Kent’s Commen- 
taries, Vol. I, pp. 300, 370, et seq.; Story’s Commentaries, p. 646; 
and the organic law of 1789, Laws of the United States, Vol. I, p. 
53 [Story, The Public and General Statutes, I, p. 53 f.}. 
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government. The federal judges feel the relative weakness 
of the power in whose name they act, and they are more 


- teady to give up a right to jurisdiction in cases where the 


Jaw has given it to them than to claim one illegitimately. 


DIFFERENT CASES OF JURISDICTION 


The matter and the party, bases of federal jurisdiction. 
Cases involving ambassadors, or the Union, or a par- 
ticular state. Who judges them. Cases arising from 


the laws of the Union. Why judged by the federal 


tribunals, Cases relating to the nonperformance of 
contracts tried by the federal courts. Consequences of 
this. 


“When they had decided on the means of establishing 
_ federal competence, the lawgivers of the Union fixed the 


sphere of jurisdiction within which it should operate. 


before the federal courts, without regard to the subject 


It was agreed that certain parties must always be brought 


of the suit. 


=) 


* 


It was then established that certain cases could only be 


_ decided by those same courts, whatever the standing of the - 
parties. 


So the party and the subject matter became the two bases 


of federal competence. 
Ambassadors represent nations friendly to the Union; 
~ everything concerning ambassadors in some degree con- 


cerns the Union as a whole. When an ambassador is party _ 


to a suit, the case becomes a matter touching the well-being 


of the nation; it is natural that a federal court should pro- 


nounce on it. ; 


The Union itself may be involved in a case: in that _ 


event it would be against reason and the custom of nations —, 


to appeal to a tribunal representing any other sovereignty ~ 
but its own. It is for the federal courts alone to pronounce. 
When two individuals belonging to different states go to — 


law, one could not without inconvenience have the matter 


F 


a 


The Federal Constitution 177 


idged by the courts of one or other party's state. It is 
fer to choose a tribunal not suspect of partiality to either 
arty, and the natural tribunalto select is that of the Union. 

When the two parties in a case are not isolated in- | 
ividuals, but states, the same reasons of equity apply, 
nd there is also a political consideration of first import- 
nce. Here the standing of the parties gives national im- 
ortance to all cases; the slightest litigation between two 
ates concerns the peace of the whole Union.”* 

Often the very nature of the case prescribes the rule of 
ompetence. Thus all cases concerning maritime trade have 
> be dealt with by Federal tribunals.”° 

The reason is easily indicated: almost all such questions 
ifn on interpretations of international law. In that respect 
ney are of essential interest to the whole Union in its 
elations with foreigners. Moreover, as the sea is not con- 
ined within one judicial sphere more than another, only 
national court could have a claim to jurisdiction in 
maritime affairs. 

The Constitution included under ia single category almost 
1] the cases that must by their very nature come before the 
ederal courts. 

The rule that it lays down is simple, but it comprises a 
ast system of ideas and a multitude of facts. 

The federal courts, it states, “‘ shall extend to all cases 
2 law and equity” arising under the Constitution, laws, 
nd treaties of the United States.*° 


28 The Constitution also provided that cases between a state and 
tizens of another state should be tried before the federal courts. 
the question was soon raised whether the Constitution intended to 
over all cases that might arise between a state and the citizens of 
nother state, regardless of which of the two was the plaintiff. 
‘he Supreme Court decided in the affirmative, but this decision 
larmed the individual states, who were afraid of being dragged 
gainst their will into the federal courts at every turn, An amend- 
nent to the Constitution was therefore introduced, by virtue of 
yhich the judicial power of the Union extended only to trying cases 
rought against one of the states by the citizens of another. See 
tory’s Commentaries, p. 624. 

29 Example: all acts of piracy. 

80 [Cf, Story, Commentaries, p. 608.} 
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Two examples will make the legislators thought per- 
fectly understood. 

The Constitution forbids the states the right to make laws 
concerning the circulation of money. In spite of this pro- 
hibition, a state makes such a law. The interested parties 
tefuse to obey it, claiming that it is contrary to the Con- 
stitution. They must go before a federal court because the 
basis of complaint arises from the laws of the United States. 

Congress imposes an import duty. Difficulties arise in the 
collection of this tax. Again the case must go before the 
federal courts because it turns on the interpretation of a law 
of the United States. 

This rule is in perfect accord with the bases adopted for 
-the federal Constitution. 

It is true that the Union, as constituted in 1789, has 
only restricted sovereignty, but it was intended that within 
this sphere it should form one and the same people.% 
Within this sphere it is sovereign. Once that point has been 
put and agreed, all the rest becomes easy, for if you recog- 
nise that the United States, within the limits imposed by 
the Constitution, forms a single people, you must grant it 
the rights belonging to all peoples. 

Now, from the origins of societies this point has been 
agreed: that each people has the right to have all ques- 
tions relating to the execution of its own laws judged 
before its own courts. But to this there is the reply that the 
Union is in the peculiar position that it only forms one people 
in relation to certain aims ; for all other purposes it is no such 
thing. What is the result? That, at least as far as all the 
laws relative to those aims are concerned, it has those rights 
which one would grant to complete sovereignty. The real 
point of difficulty is to know what those aims are. Once 
that point has been decided (and we have seen above, when 
dealing with competence, how that was settled), there is, in 
truth, no further question; for once it has been decided 


81 Some restrictions to this principle were certainly introduced by 
treating each state as an independent power in the Senate and by 
making them vote separately in the House of Representatives for 
the election of the President; but those are exceptions. The oppo- — 
site principle is the dominant one, 
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that a suit is federal—that is to say, that it comes within the 
jsphere reserved for the Union by the Constitution—it 
pnaturally follows that only a federal court can pronounce 
Lon it. 

Every time, therefore, that a man wishes to attack the 


laws of the United States or to invoke them in his defence, 


-he must turn to the federal courts. ; . 
. Thus the jurisdiction of the Union’s courts expands or 


-contracts as the Union’s sovereignty itself contracts or ex- 


-pands. 

We have seen that the principal aim of the lawgivers of 
1789 was to divide sovereignty into two distinct parts, In 
.the one they put the direction of all the general interests of 
the Union, in the other the direction of all the interests 
-special to some of its parts. 

Their main care was to arm the federal government with 


-enough power, within its sphere, to resist the encroachments” 


.of the separate states. 

As for the states, the general principle was adopted of 
leaving them free in their sphere. The central governmeit 
could neither direct nor even supervise their conduct. 

I have indicated in the chapter dealing with the division 
,of powers that that principle was not always respected. 
There are some laws which a state cannot make, although, 
‘apparently, they are only of interest to itself. : 

When one state of the Union does enact such a law, the 
_ditizens injured by its application can appeal to the federal 
_coutts. : > 
., Thus the jurisdiction of the federal courts extends n 
_only to all cases arising from the laws of the Union, but 
also to all those which arise from laws of the separate states 
made contrary to the Constitution. 


» The states are forbidden to promulgate retroactive laws 
in criminal matters; a man condemned under such a law 


can appeal to federal justice. 


The Constitution also forbids the states to make laws — 


“impairing the obligations of contracts.”* 
 82Jt is perfectly clear, says Mr. Story on page 503 [Commen- 


taries, Boston, 1833], that any law which extends, abridges, or in 
any way changes the intention of the parties, insofar as it results 
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\ 

As soon as a private person thinks that a law of his 
state impairs a right of that sort, he can refuse to obey it 
and appeal to federal justice.%# 

This provision, more than any other, seems to me a pro- 
found attack on state sovereignty. 

The rights granted to the federal. government, with 
obviously national aims in view, are definite and easy to 
understand. Those granted to it indirectly by the article in 
question are not easy io understand, and their limits are not 
clearly defined. In fact, there is a whole multitude of 
political laws which have an effect on contracts and could 
thus be made a pretext for encroachment by the central 
power. 


from the stipulations of a contract, impairs the contract. In the 
same place the author carefully defines what federal jurisprudence 
' means by a contract. The definition is very broad. A concession 
made by the state to an individual and accepted by him is a con- 
tract and cannot be removed by the effect of a new law. A charter 
granted by the state to a company is a contract and is law to the 
state as well as to the grantee. The said article of the Constitution 
therefore assures the position of a large proportion of acquired 
rights, but not of all of them. I may be in very legitimate posses- 
sion of a property without its having passed into my hands through 
a contract. For me its possession is an acquired right, but that right 
is not guaranteed by the federal Constitution. [Tocqueville sum- 
marises Story’ s text. ]} - 

83 Here is a remarkable example quoted by Story on page 508 
[f.]. Dartmouth College, in New Hampshire, had been founded 
by virtue of a charter granted to certain individuals before the 
American Revolution. By virtue of this charter its administrators 
formed a constituted body or, using the American expression, a 
corporation. The legislature of New Hampshire thought it could 
change the terms of the original charter and transferred to new 
administrators all the rights, privileges, and franchises derived 
from this charter. The former administrators resisted and appealeg 
to the federal court, which found in their favour since the 
original charter was a veritable contract between the state and 
the grantees, and the new law could not change the provisions 
of this charter without violating the rights acquired by virtue 
of a contract and consequently violating Article I, section 10) 
of the Constitution of the United States. [Tocqueville refers here 
to Story’s Commentaries.} 


PROCEDURE OF THE FEDERAL COURTS 


Natural weakness of the judiciary in confederations. 
Efforts which lawgivers should make, as far as pos- 
“sible, only to bring isolated individuals, and not states, 
before federal tribunals, How the Americans achieved 
that. Direct action by the federal courts against single 
individuals. Indirect attack against those states that 
violate the laws of the Union. A decision of the 
federal judiciary does not destroy a state law, but 

enervates it, ; 


I have described the rights of the federal courts; it is no 
less important to know how they exercise them. 

The irresistible- force of justice, in a country where 
sovereignty is in no way shared, derives from the fact that 
the courts in that country represent the whole nation in a 
struggle with the single individual against whom the judg- 
‘ment is directed. To the idea of right is joined the idea of 
the force which supports the right. 

_. But in countries where sovereignty is divided, it is not 


always like that. There justice is most often faced, not with = 


an isolated individual, but with a fraction of the nation. 
‘Its moral power and its physical force are both thereby 
diminished. 

Therefore in federal states justice is by nature weaker 
and its victim stronger. : 

_. The lawgiver in a confederation must constantly strive 
to give the courts a standing analogous to that of those in 
nations which have not divided sovereignty; in other 
‘words, his constant efforts must be bent toward making 


federal justice represent the nation and its victim represent 


a particular interest. 

, A government, whatever its nature in other respects, 
‘needs to act on the governed to force them to render what 
is due to it: it needs co act against them in order to defend 
‘itself against their attacks. 

| As tegards direct action of the government on the 
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governed in order to force them to obey its laws, the Con- 
stitution of the United States so contrived things (and 
this was its master stroke) that the federal courts, acting 
in the name of the laws, should never have to deal with 
any but individuals. In fact, as it had been declared that 
the confederation formed one and the same people within 
the limits traced by the Constitution, it resulted that the 
government created by this Constitution and acting within 
its limits was invested with all the rights of a national 
government, of which the principal is that its injunctions 
reach the single citizen without intermediary. Thus, for 
example, when the Union imposed a tax, it did not have 
to turn to the states to collect it, but to each American 
citizen, according to his quota. Federal justice in turn, 
entrusted with the duty of seeing that the Union's law is 
carried out, had to condemn, not a recalcitrant state, but 
the taxpayer. Like the justice of other nations, it found 
itself faced only by an individual. — 

Note that here the Union itself chose its adversary. It 
chose a weak one, so naturally he is worsted. 

But when, instead of attacking, the Union is driven’ to 
defend itself, the difficulty grows greater. The Constitution 
recognises the states’ power to make some laws. Those laws 
may violate the rights of the Union. This is bound to lead 
to a clash with the sovereignty of the state that has made the 
law. It only remains to choose the least dangerous of the 
possible means of action. The general principles which 1 
have previously stated** indicate what this means should 


~_ be. 


In this hypothetical case, the Union might have sum- 
moned the state before a federal court which would have 
declared the law void; to do this would have been follow- 
- ing the most natural train of thought. But in that event 
federal justice would have faced a state directly, a situation 
which it was desirable to avoid as much as possible. 

The Americans reflected that it was almost impossible 
that the execution of a new law should not injure some 
private interest. 


84 See the chapter entitled “ Judicial Power in the United States.” 
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_ The makers of the federal Constitution relied on that 
| private interest to attack the legislative measure of which 
the Union might have complained. It is to that interest that 

they offer protection. 

A state sells some land to a company. A year later a new 

law disposes of that same land in some other way and 
thereby violates the provision in the Constitution forbidding 
interference with rights acquired under a contract. When — 
the purchaser under the new law claims possession, the 
owner, whose rights derive from the former law, brings — 
the case before the courts of the Union and has the pur- 
chaser’s title declared void.* Thus, in substance, federal 
justice is at odds with state sovereignty; but it attacks only 
indirectly, and with reference to an application of detail. 
In this way it strikes at the consequences of the law, not at 
its principle; it does not abolish but enervates. it. 

‘One last hypothesis remained. 

Each state formed a cerporation with a separate existence 
and civil rights; consequently it could sue or be sued in ~ 
the courts. One state could, for instance, bring a case 
against another. 

In that event it was not a question of the Union contest- ~ 
ing a provincial law, but one of judging a case in which a 
state was a party. It was a suit like any other, only the 
standing of the patties being different. Here the danger 
pointed out at the beginning of this chapter was again 
present, but this time there was no way of avoiding it; it 
was inherent in the very essence of federal constitutions, — 


the result of which is bound to be the creation within the __ 


nation of entities powerful enough for it to be difficult 
to make them amenable to justice 


” 85 See Kent's Commentaries, Vol. I, p. 387. 
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HIGH STANDING OF THE SUPREME COURT; 
AMONG THE GREAT AUTHORITIES IN THE 
STATE 


No other nation ever constituted so powerful a judici- 
ary as the Americans, Extent of its prerogatives. Its 
. political influence. The peace and the very existence of 
the Union depend on the wisdom of the seven federal 

f judges. 


When, after a detailed examination of the organisation of 
the Supreme Court, we come to consider the whole body of 
_ prerogatives granted to it, it soon becomes clear that a 
mightier judicial authority has never been constituted in 
any land. 1 

The Supreme Court has been given higher standing than’ 
any known tribunal, both by the mature of its rights and by, 
the categories subject to its jurisdiction. i 

In all the properly administered countries of Europe the _ 
government has always shown great repugnance to allow- 
ing the ordinary courts to deal with matters affecting itself. 
Naturally this repugnance is all the greater when the 
government is absolute. Contrariwise, as liberty increases, 
the prerogatives of the courts are continually enlarged; but 
no European nation has ever thought that all judicial ques- 
tions, whatever their origin, could be left to judges of 
common law. j 

But that is just the theory which has been put in practice 
in America. The: Supreme Court of the United States is 
the sole and unique tribunal of the nation. : 

It is responsible for the interpretation of laws and of, 
treaties; questions to do with overseas trade or in any way 
involving international law come within its exclusive com+ 
petence. One might even say that its prerogatives are 
entirely political, although its constitution is purely judicial. 
Its sole object is to see that the laws of the Union are car- 
tied out; and the Union only controls relations between 
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the government and the governed and between the nation 
and foreigners; relations between the citizens themselves 
are almost all regulated by state sovereignty. 

To this first cause of its importance is added another even 
greater one. In the European nations only private persons 
come under the jurisdiction of the courts, but the Supreme 
Court of the United States may be said to summon 
sovereigns to its bar. When the court crier, mounting the 
steps of the tribunal, pronounces these few words: “ The 
state of New York versus the state of Ohio,’ one feels that 
this is no ordinary court of justice. And when one con- 
siders that one of these parties represents a million men and 
the other two million, one is amazed at the responsibility 
weighing on the seven men whose decision will please or 
grieve so many of their fellow citizens. 

The peace, prosperity, and very existence of the Union 
rest continually in the hands of these seven federal judges. 
Without them the Constitution would be a dead letter; it is 
to them that the executive appeals to resist the encroach- 
ments of the legislative body, the legislature to defend itself 
against the assaults of the executive, the Union to make 
the states obey it, the States to rebuff the exaggerated pre- 
tensions of the Union, public interest against private in- 
terest, the spirit of conservation against democratic in- 
stability. Their power is immense, but it is power springing 
from opinion. They are all-powerful so long as the people 
consent to obey the law; they can do nothing when they 
scorn it. Now, of all powers, that of opinion is the hardest 
to use, for it is impossible to say exactly where its limits 
come, Often it is as dangerous to lag behind as to outstrip 
it. 
The federal judges therefore must not only be good 
citizens and men of education and integrity, qualities neces- 
saty for all magistrates, but must also be statesmen; they 
must know how to understand the spirit of the age, to con- 
front those obstacles that can be overcome, and to steer out 
of the current when the tide threatens to carry them away, 
and with them the sovereignty of the Union and obedience 
to its laws. 
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The President may slip without the state suffering, for his 
duties are limited. Congress may slip without the Union 
perishing, for above Congress there is the electoral body 
which can change its spirit by changing its members. 

But if ever the Supreme Court came to be composed of 
rash or corrupt men, the confederation would be threatened 
by anarchy or civil war. 

However, we must not make a mistake; the original 
cause of the danger does not lie in the constitution of the 
tribunal, but in the very nature of the federal government. 
We have seen that nowhere is it more necessary to establish 
a strong judicial authority than in confederated nations, be- 
cause nowhere else are there individual entities able to 
struggle against the body social that are stronger and in 

better state to resist the use of physical force by the govern- 
ment. 

Now, the more necessary it is for an authority to be 
strong, the more scope and independence it must be given. 
The more scope and independence an authority has, the 
more dangerous will any abuse of its power prove. Hence, 
the origin of the evil is not in the constitution of that 
authority, but in the very constitution of the state which 
makes the existence of such a power necessary. 


~ THE SUPERIORITY OF THE. FEDERAL 
CONSTITUTION OVER THAT OF THE 
; STATES 


4 How the Constitution of the Union can be compared 
with that of the individual states. The superiority of 
- _ the Constitution of the Union must be attributed par- 
ticularly to the wisdom of the federal legislators. The 
legislature of the Union is less dependent on the 
people than is that of each state. The executive power 
1s freer in its sphere. The judicial power is less subject 
to the will of the majority. Practical consequences of 
this. The federal legislators have lessened the dangers 
inherent in government by democracy; the state legis- 
lators have increased those dangers. 
| 
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The federal Constitution differs essentially from that of 
the states in its intended aims, but it is very similar in the 


means of attaining those aims. The government’s objective — 


is different, but the forms of government are the same. 
From this special point of view one can profitably compare 
them, 

I consider that the federal Constitution is superior to all 
the state constitutions. There are several reasons for that 
superiority. 

The present Constitution of the Union was drafted later 
than those of most of the states and could therefore take 
advantage of the experience acquired. 

But we shall be convinced that this is only a secondary 
cause of its superiority when we recollect that eleven states — 
have been added to the American Union since the adoption 
of the federal Constitution and that these have almost always 
exaggerated rather than diminished the defects in the 
earlier constitutions. j 

The great cause of the superiority of the federal Con- 
stitution lies in the actual character of the lawgivers. 

At the time when it was drafted, the ruin of the Con- 
federation appeared imminent: that, one may say, was a 
consideration present before all eyes. In that extremity the 
people chose, not perhaps the men it loved best, but those 
it held in highest esteem. 

I have already noted above that the lawgivers of the 
Union were almost all remarkable for their enlightenment, 
and even more remarkable for their patriotism. : 

They had all grown up at a time of social crisis, when the 
spirit of liberty had been in constant conflict with a strong 
and dominating authority. When the struggle was over, and — 
when, as is usual, the passions aroused in the crowd, were 
still directed against dangers which had long ceased to 
exist, these men called a halt; they looked at their country 


more calmly and with greater penetration; they were aware 


that a final revolution had been accomplished and that 
henceforth the petils threatening the people could only _ 
spring from abuses of liberty. What they thought, they 
had the courage to say; because they felt in the bottom of 
their hearts a sincere and ardent love for that same liberty, — 
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___ they dared to speak about restraining it, because they were 

sure that they did not want to destroy it.*® 

“Most of the state constitutions give only a one-year term 

to the mandate of the House of Representatives, and two 
“years to that of the Senate. In this way the members of 

- the legislature are constantly and most closely tied by the 
slightest wishes of their constituents. 

The lawgivers of the Union thought that this extreme 

_ dependence of the legislature marred the main results of 


86 At this time the celebrated Alexander Hamilton, one of the 
most influential draftsmen of the Constitution, was not afraid to 
publish the following in No. 71 of The Federalist: 
> “There are some who would be inclined to regard the servile 
 pliancy of the Executive to a prevailing current, either in the 
‘community or in the legislature, as its best recommendation. But 
such men entertain very crude notions, as well of the purpose for 
which government was instituted, as of the true means by which the 
public happiness may be promoted. The republican principle de- 
_ mands that the deliberate sense of the community should govern the 
conduct of those to whom they entrust the management of their 
affairs; but it does not require an unqualified complaisance to every 
sudden breeze of passion, or to every transient impulse which the 
people may receive from the arts of men who flatter their pre- 
judices to betray their interests. It is a just observation, that the 
people commonly ztend the PUBLIC GOOD. This often applies 
to their very errors. But their good sense would despise the 
_ adulator who should pretend that they always reason right about 
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the means of promoting it. They know from experience that they 
sometimes err; and the wonder is that they so seldom err as they 
do, beset, as they continually are, by the wiles of parasites and 
sycophants, by the snares of the ambitious, the avaricious, the 
____ desperate, by the artifices of men who possess their confidence more 
____ than ‘they deserve it, ‘and of those who seek to possess rather than 
to deserve it. When occasions present themselves in which the 
interests of the people are at variance with their inclinations, it is 
the duty of the persons whom they have appointed to be the 
ba guardians of those interests, to withstand the temporary delusion, 
en in order to give them time and opportunity for more cool and sedate 
cal  geflection. Instances might be cited in which a conduct of this kind 
>, has saved the people from very fatal consequences of their own 


mistakes, and has procured lasting monuments of their gratitude 
to the men who had courage and magnanimity enough to serve 
- them at the peril of their displeasure.” [Everyman edition, p. 365.) 
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the representative system by making the actual government, 
and not just the source of powers, lie with the people. 

They lengthened the duration of the electoral mandate to — 
allow the deputy a fuller use of his free judgment. 

Like the various state constitutions, the federal Con- 
stitution divided the legislature into two branches. 

But in the states these two parts of the legislature were 
composed of the same elements elected in the same manner. 
As a result the passions and the whims of the majority came 
into the open with equal ease and found tools as ready 
and prompt to their hands in one house as in the other. 
This gave a violent and precipitate character to the laws 
drafted. 

The federal Constitution’ also made the two houses 
depend on a popular vote, but it altered the conditions of 
eligibility and the manner of election; they intended that, 
even if one of the branches of the legislature did not, as in 
some other nations, represent interests different from those 
of the other, it should at least represent superior wisdom. 

To be elected as a senator a man had to have reached 
mature years, and the assembly responsible for electing him 
was itself previously elected and not numerous. 

Democracies are naturally inclined to concentrate all the 
power of society in the hands of the legislative body, That 
being the authority which springs most directly from the 
people, it is also that which shares its all-embracing power 
most. 

- Hence one notes its habitual tendency to gather every 
kind of authority into its hands. 

This concentration of powers, while it is singularly harm- 
ful to the proper conduct of business, also establishes the 
despotism of the majority. 

The lawgivers of the states frequently yielded to these 
democtatic propensities ; those of the Union have always 
courageously fought against them. 

In the states the executive power is put into the hands of 
a magistrate who is in appearance placed on a level with 
the legislature, but who in reality is just a blind and passive 
tool of its will. Whence should he derive his strength? 
From the duration of his term of office? Generally he is 
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appointed for only one year. From his prerogatives? He ” 


has, so to say, none. The legislature can reduce him to im- 
potence by entrusting the execution of its laws to special 
commissions composed of its own members. If it wanted 
to, it could in some degree annul his appointment by re- - 
trenching his salary. 
The federal Constitution has concentrated all the rights 


of the executive and all its responsibilities in the hands of 


one man. The Presidential term of office is made to last 
four years; throughout this term he is assured of the 
enjoyment of his salary; he has been provided with a fol- 


lowing of appointees and armed with a suspensive veto. 
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sistency, and firmness in the execution of its measures, 


In a word, the Constitution, having carefully traced the 
sphere of the executive power, has striven to give it as 
strong and free a position within that sphere as possible. 


In the constitutions of the states the judicial power is 
_ that among all others which has remained least dependent 
on the legislature. 


Nevertheless, in all the states the legislature has kept the 


power of fixing the emoluments of the judges, which of 


necessity subjects the latter to its immediate influence. 

In some states the judges are appointed for a limited 
‘time, which takes away a great part of their power and 
_ freedom. 

In other legislative and judicial powers are entirely 
mingled. For instance, in certain cases the New York 
Senate functions as thé high court of the state. 

But the federal Constitution has been careful to separate 
the judicial power from all others. It has also made the 
judges independent by declaring their salary and their 


office irrevocable. 


The practical cohsequences of these differences are 
to see. Any attentive observer notices that the business of 
the Union is infinitely better conducted than that of any 
individual state. 
- The federal government is more just and moderate in its 
proceedings than those of the states. There is more wisdom 
in its views; its projects are planned further ahead and 
more knowledgeably combined; there is more skill, con- 
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A few words are enough to summarise this chapter. 

Two main dangers threaten the existence of democracies : 

Complete subjection of the legislative power to the will 
of the electoral body. 

The lawgivers of the state favoured the growth of these 
dangers. The lawgivers of the Union did what they could 
to render them less formidable. 


WHAT DISTINGUISHES THE FEDERAL 

CONSTITUTION OF THE UNITED STATES OF . 

AMERICA FROM ALL OTHER FEDERAL 
CONSTITUTIONS 


The American confederation apparently resembles all 

‘other confederations. However, its effects are dif- 

ferent. Why is this? How this confederation does 

differ from all others. The American government is 

not a federal government, but an incomplete national 
government, 


The United States has not provided the first and only — 
example of a confederation. Without speaking of antiquity, 
modern Europe furnishes several examples. Switzerland, 
the German Empire, and the republic of the Netherlands 
have been, or still are, confederations. 

When one studies the constitutions of these various 
countries, one notes with surprise that the powers granted 


to the federal governments are nearly the same as those 


accorded to the government of the United States. Like 
the latter, they give the central authority the right to make 
war and peace, to raise men and money, to provide for the 
general needs, and to regulate the common interests of the — 
nation. ; 

Nevertheless, federal government in these various coun- 
tries has always remained weak and impotent, whereas that 
of the Union conducts affairs with vigour and with ease. 

Furthermore, the first American. Union could not sur- 
vive because of the excessive weakness of its government, 
but that government which proved so feeble had been 
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granted rights as broad as those of the present federal 


government. One may even say that in certain respects its 


_ privileges were greater. 
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There must therefore be in the present Constitution of + 


the United States some new principles which do not strike 


one at first glance but which have a profound influence. 
This Constitution, which at first sight one is tempted to | 


confuse with previous federal constitutions, in fact rests on 


an entirely new theory, a theory that should be hailed as 

one of the great discoveries of political science in our age. 
In all confederations previous to that of 1789 in America, 

the peoples who allied themselves for a common purpose 


agreed to obey the injunctions of the federal government, 
but they kept the right to direct and supervise the execution 
of the union’s laws in their territory. 

_. The Americans who united in 1789 agreed not only that 


the federal government should dictate the laws but that it 


should itself see to their execution. 


In both cases the right is the same, and only the applica- — 


tion thereof different. But that one difference produces 
immense results. 


In all confederations previous to that of contemporary 
America, a federal government appealed to the particular 


governments to provide its needs. Whenever one of these 
disliked the measure prescribed, it could always avoid the 


necessity of obedience. If it was strong, it could appeal to 


atms; if it was weak, it could tolerate resistance to laws 


of the union, though accepted as its own, giving its im-~ 
potence as an excuse and relying on the force of inertia. 
Consequently, one of two things has always happened : 
either the most powerful of the combined states assumed — 
the prerogatives of 'the federal authority and dominated all 


_ the others in its name®? or the federal government has been 


81 This happened in Greece, under Philip, when that prince took — 
on himself the execution of the decrees of the Amphictyonic 
League. It is what happened in the Netherlands republic where 
the province of Holland has always made the law. The same 
thing is taking place now within the Germanic confederation. 
Austria and Prussia make themselves the agents of the Diet and 
dominate the whole confederation in its name. 
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left to its own resources, anarchy has reigned among the 
confederates, and the union has lost its powet to act.%* 

In America the Union’s subjects are not states but private 
citizens. When it wants to levy a tax, it does not turn to 
the government of Massachusetts, but to each inhabitant of 
Massachusetts. Former federal governments had to con- — 
front peoples, individuals of the Union. It does not borrow 
its power, but draws it from within. It has its own ad- 
Ministrators, courts, officers of justice, and army. 
_ No doubt the spirit of the nation, the collective passions, 
and the provincial prejudices of each state still singularly 
tend to diminish the power of the federal authority thus 
‘constituted and to create centres of resistance to its wishes; 
restricted in its sovereignty, it cannot be as strong as if it 
ee complete sovereignty; but that is an evil inherent 
in the federative system. 
| In America each state has comparatively few opportunities 
‘or temptations to resist; if it does think of doing so, it — 
‘cannot catty this out without openly violating the laws of 
the Union, interrupting the ordinary course of justice, and 
raising the standard of revolt; in a word, it would have 
directly to take up an extreme position, and men hesitate for 
a long time before doing that. 
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| In previous confederations the rights accorded to the 
union furnished more elements of discord than of power, — 


for they multiplied the nation’s claims without augmenting 
its means of enforcing them. For this reason the real weak- _ 
ness of federal governments has almost always increased in 
direct proportion to their nominal powers. 

That is not so in the American Union; like most ordin- — 
ary governments, the federal government can do what it has — 
been given the right to do. ; 
| The human mind invents things more easily than words; 
that is why many improper terms and inadequate expres- 

sions gain currency. 
| Some nations form a permanent league and establish a 


} 88 Jt has always been like this in the Swiss confederation. Swit- 
zerland would have ceased to exist centuries ago were it not for the 
jjealousies of her neighbours. 
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supreme authority which, though it cannot act directly in 
dealings with individual citizens as-a national government 
would do, nevertheless acts directly on each of the con- 
federate peoples taken as a body. 

Such a government, so different from all others, is called 
federal. 

A form of society is then discovered in which several 
peoples really fused into one in respect of certain interests 
but remained separate and no more than confederate in all 
else. 

Here the central power acts without intermediary on 
the governed, administering and judging them itself, as do 
national governments, but it only acts thus within a re- 
stricted circle. Clearly here we have not a federal govern- 
ment but an incomplete national government. Hence a form 
of government has been found which is neither precisely 
national nor federal; but things have halted there, and 
the new word to express this new thing does not yet exist. 

It is because they have not understood this new type of 
confederation that all unions have come to civil war, sub- 
jection, or inertia. The peoples composing them have all 
lacked either enlightenment to see the remedies for their 
ills or courage to apply them. ; 

The first American Union, too, suffered from the same 
defects. 

But in America the confederated states, before gaining 
independence, had long been part of the same empire; 
they had, therefore, not yet formed the habit of governing 
themselves completely, and national prejudices had not 
been able to put down deep roots; more enlightened than 
the rest of the world, and with that enlightenment equally 
spread among them, they felt only in a mild degree those 
passions which ordinarily make people oppose the extension 
of federal power, and their greatest citizens strove against’ 
_ those passions. As soon as they felt the ill; the Americans 
_ firmly thought out the remedy. They amended their laws’ 
and saved their country. . 
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ADVANTAGES OF THE FEDERAL SYSTEMIN 
GENERAL AND ITS SPECIAL USEFULNESS 
IN AMERICA 


Happiness and freedom enjoyed by small nations. 
_ Power of great nations. Great empires favour develop- 
_ ments in civilisation. Force is often the first element 
| in the prosperity of nations. The aim of the federal 
| system is to unite the advantages derived from a small 
| and from a great territory, Advantages of this system 
__ for the United States. The law adapted to the people's 
__ needs, and not people made to fit the necessities of the 
| law, Activity, progress, and the tastes and habits of 
|. freedom among the American peoples. Public spirit in 
| the Union is but the aggregate of provincial patriotism. 
| Things and ideas circulate freely throughout the United 
|» States. The Union is free and happy like a small 
_. nation and respected like a great one. 
by : 
In small nations the watchfulness of society penetrates 


everywhere and attention is paid to the improvement of the _ F: 


smallest details; national ambition is greatly tempered by 
weakness, and their efforts and resources are almost entirely 
directed toward internal well-being and are not liable to be 


dissipated in vain dreams of glory. Furthermore, each 
man’s abilities being generally limited, his desires are 
limited also. Moderate fortunes make conditions roughly 


equal; mores are simple and quiet. Thus, all things con-— 
sidered and allowance made for various degrees of morality — 
and enlightenment, we shall generally find more persons in 


easy citcumstances, denser population, and more content- 


ment in small nations than in large. 


When tyranny is established in a small nation, it is more — 3 


galling than elsewhere because, operating within a com- 
paratively restricted sphere, it affects evetything within that 
‘sphere. Unable to engage in any great design, it turns to a 
multitude of little ones; it is both violent and petty, From 
. political world which is properly its domain, it penet- 
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rates into private life. After actions, it aspires to regiment 
tastes; after the state, it wants to rule families. But this 
happens seldom; in truth, freedom is the natural condition 
of small societies. Government there offers too little attrac- 
tion to ambition, and the resources of private people are 
too limited for sovereign power easily to be concentrated 
in the hands of one man. If that does happen, it is not 
difficult for the governed to unite and by common effort 
overthrow both tyrant and tyranny. 

Hence at all times small nations have been the cradle of 
political liberty. It has happened that most of them have 
lost this liberty in growing larger, a fact which clearly shows 
that their freedom was more a consequence of their small 
size than of the character of the people. 

World history provides no example of a large nation long 
remaining a republic,3? and so it has been said that such a 
thing is impracticable. For my part, I think it very im- 
prudent for man, who is commonly deceived in actual and 
immediate everyday affairs and who is constantly surprised 
by the unexpected in things most familiar, to seek to limit 
the possible and judge the future. What can be said with 
certainty is that the existence of a great republic will always 
be more exposed than that of a small one. 

All passions fatal to a republic grow with the increase of 
its territory, but the virtues which should support it do not 
grow at the same rate. : ; 

The ambition of individuals grows with the power of the 
state; the strength of parties grows with the importance 
of the aim proposed; but love of country, which should 
combat these destructive passions, is no stronger in a vast 
republic than in a small one. It is even easy to demonstrate 
that it is less developed and less strong there. Great wealth 
and dite poverty, huge cities, depraved morals, individual 
egoism, and complication of interests are so many perils 
which almost always arise from the large size of 
state. Several of these things are no threat to the existence 
of a monarchy, and some of them may even help it to en- 
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39 J do not speak here of a confederation of small republics, bu 


of a great consolidated republic. “ff 
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dute. In monarchies the government has its own forces; 
it may use the people but does not depend thereon; the 
greater the people, the stronger the prince; but a repub- 
lican government can rely only on the support of the 
majority against these dangers. Now, that element of force 
is not proportionately more powerful in a vast than in a 
small republic. Thus, while the means of attack constantly 
increase in number and in strength, the power of resistance 
remains the same. One may even say that it diminishes, 
for the more numerous a people is and more varied its atti- 
tudes and interests, the. harder it becomes to form a com 
pact majority. : 

One may also remark that human passions grow in inten- 


sity, not only with the greatness of the aim proposed but — 


also with the multitude of individuals feeling them at the 


same time. There is no one who does not find himself 


more moved in the midst of an excited crowd sharing his 
‘emotion than if he had experienced it alone. In a great 
tepublic political passions become irresistible not only be- 


cause the aims pursued are immense but also because mil- 


lions feel them in the same way at the same time. 


It is therefore permissible to say in general terms that : 
nothing is more inimical to human prosperity and freedom 


than great empires. : 
However, great states have their peculiar advantages 
which must be recognised. 


Just as the craving for power is fiercer there among the _ 


‘common sort, so love of glory is also more developed in 
certain persons, who find the applause of a great people 


‘both a worthy object for their efforts and one which can 
im a sense raise them above themselves. In a large state 


thought on all subjects is stimulated and accelerated; ideas 


circulate more freely; the capitals are vast intellectual 


centres concéntrating all the rays of thought in one bright 
‘glow; that is why great nations contribute more and faster 
to the increase of knowledge and the general progress of 
‘civilisation than small ones. One must add that important 
discoveries often require a concentration of national re- 


sources of which small nations are incapable; in great 


nations the government has more general ideas and is more 
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effectively detached from the routine of precedent and 
from provincial selfishness. There is more of genius in its 
conceptions and more boldness in its approach. 

Internal well-being is more complete and more wide- 
spread in little nations, so long as they remain at peace; 
but a state of war harms them more than the great ones. 
‘In the latter, distant frontiers sometimes allow the mass of 
the people to stay far from danger for centuries on end. 
For such a nation war is more.a matter of discomfort than 
of ruin. 

But in this matter, as in so many others, one consideration 
dominates all the rest: that of necessity. 

If there were only small nations and no large ones, 
humanity would most certainly be more free and happier; 
but there is no way of providing that there should not be 
large nations. 

The latter bring into the world a new element of national 
ptosperity, that is, force. What does comfort or freedom 
profit a nation if it is in daily danger of being ravaged or 
- conquered? What good are its industries and trade if 
- another rules the seas and lays down the law in all markets? 

- Small nations are often wretched not because they are small 
but because they are weak; the great ones prosper not be- 
cause they are large but because they are strong. Therefore 
force is often for nations one of the primary conditions of 
happiness and even of existence. As a result of this, except 
in peculiar circumstances, small nations always end up by 
being forcibly united with great ones by combining among 
themselves. I know nothing more deplorable than the state 
of a nation which can neither defend itself nor provide for 
itself. 

The federal system was devised to combine the various 
advantages of large and small size for nations.. 

A glance at the United States of America will show all 
the advantages derived from adopting that system. 

In large centralised nations the lawgiver is bound to give 
the laws a uniform character which does not fit the diversity 
of places and of mores; having never studied particular 
cases, he can only proceed by general rules; so men must 
bend to the needs of legislation, for the legislation has no 
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from this, much trouble and unhappiness results. 


That inconvenience does not exist in confederations: 


skill to adapt itself to the needs and mores of men; and — : 


the congress regulates the main features of social behaviour, “< 


and all the details are left to the provincial legislatures. 
One can hardly imagine how much this division of 


sovereignty contributes to the well-being of each of the — 


states of the Union. In these little societies, umpreoccupied 

with cates of defence or aggrandisement, all the strength 
of society and all individual efforts are turned toward 
_ internal improvements. The central government of each 
| state, being close to the governed, is continually informed 
of the needs that arise; every yeat new plans are put for- 
_ ward and discussed in the municipal assemblies or in the 
| state legislature and then published in the press, exciting 
_ universal interest and eagerness among the citizens. Need 


| for improvement constantly stirs, but does not trouble, the 
| American republics; there ambition for power gives place 


\ 


passion. It is an opinion generally current throughout 


| America that the existence and survival of republican forms 


' to love of well-being, a more vulgar but less dangerous — 


_ in the New World depend on the federal system. Many 


_ of the misfortunes into which the new states of South — 
America have plunged are attributed to. the desire to 
' establish great republics there instead of breaking sover-— 


eignty up. 


It is indeed incontestable that in the United States the. 2am 


taste for and practice in republican government were born é 


in the townships and provincial assemblies. In a little <f ‘ 
country such as Connecticut, for example, where the open- 
ing of a canal or the cutting of a road is the main political — 


- business, where there is no army to pay or war to finance, 


and where the country cannot give much wealth or glory to _ 


| its rulers, nothing could be more natural or appropriate to 


- the nature of things than a republic. Now, it is that same 


_ republican spirit, those same mores and habits of liberty, 


| asa whole. Public spirit in the Union is, in a sense, only a 


| which, having come to birth and grown in the vatious — 
| states, are then applied without any trouble in the nation — 


summing up of provincial patriotism. Every citizen of there 
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United States may be said to transfer the concern inspired 
in him by his little republic into his love of the common 
motherland. In defending the Union, he is defending they 
increasing prosperity of his district, the right to direct its 
affairs, and the hope of pressing through plans for im-. 


' provements there which should enrich himself—all things 


which, in the normal run, touch men more than the general 
interests of the country and national glory. 

Equally, while the turn of mind and mores of the in- 
habitants made them better fitted than others to bring pros- 
perity to a great republic, the federal system has made 
that task much less difficult. The confederation of all the 
American states does not suffer from those disadvantages 


usual to large conglomerations. The Union is a great re- 


public in extent, but it can in some fashion be likened to a 


small one because there are so few matters with which the 


government is concerned. Its acts are important but rare. 
As the Union’s sovereignty is hampered and incomplete, its 
use is not at all dangerous to freedom. Moreover, it does 
not arouse that inordinate craving for power and renown 
which are so fatal to gieat republics. As there is no neces- 
sity for everything to end at one common centre, one finds 
neither vast metropolises, nor immense wealth, nor extreme 
poverty, nor sudden revolutions. Political passions, instead _ 
of spreading like a sheet of fire instantaneously over the 
whole land, break up in conflict with individual passions of 
each state. 

But things and. ideas circulate freely throughout the 
Union as through one and the same people. Nothing re- 
strains the soaring spirit of enterprise. Its government 
attracts men of talent and enlightenment. Within the fron- 
tiers of the Union profound peace reigns, as within a. 


4: country subject to the same empire; outside it takes rank | 


among the most powerful countries in the world; two - 
thousand miles of coast are open to foreign trade; and, 


holding in its hands the keys to the New World, its flag 
is respected in the farthest seas. 


The Union is free and happy like a small nation, glorious - 


Fi 
aul 


+ 


The Federal Constitution 201 


WHY THE FEDERAL SYSTEMIS NOT WITHIN 

THE REACH OF ALL NATIONS AND WHY THE 

ANGLO-AMERICANS HAVE BEEN ABLE TO 
ADOPT IT 


In all federal systems there are inherent vices which 
the lawgiver cannot combat. Complication of every 
federal system, It demands a daily exercise of intel- 
ligence on the part of the governed. Practical know- 
ledge of the Americans in government business. Com- 
parative weakness of the government of the Union, 
another vice inherent in the federal system. The 
Americans have reduced its seriousness but have not 
been able to eliminate it. In appearance the sovereignty 
of each state is weaker, but in reality it is stronger 
than that of the Union. Why? Apart from the 
laws, there must exist natural causes of union 
among confederated peoples. What are these causes 
in the case of the Amglo-Americans? Maine and 
Georgia, separated by a thousand miles, are more 
naturally united than Normandy and Brittany. That 
war is the main peril for confederations. This is 
proved by the example of the United States. The 
Union has no great wars to fear. Why? Risks which 

| the peoples of Europe would run if they adopted the’ 
American federal system. 


Sometimes, after a thousand efforts, a lawgiver succeeds 
in exercising some indirect influence over the destiny of 
nations, and then his genius is praised, whereas it is often. 
the i ema position of the country, over which he 
has no influence, a social state which has been created 
without his aid, mores and ideas whose origin he does not 
know, and a point of departure of which he is unaware that 
give to society impetuses of irresistible force against which 
he struggles in vain and which sweep him, too, along. 

__ A lawgiver is like a man steering his route over the sea. 
He, too, can control the ship that bears him, but he can- 
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not change its structure, create winds, or prevent the ocean 
stirring beneath him. > 
I have shown what advantages the Americans derived 
from the federal system. It remains for me to make plain 
what allowed them to adopt this system, for it is not given 
to all peoples to enjoy its benefits. 
In the federal system one finds some accidental defects 
deriving from the laws; these can be put right by the law- 
givers. There are othets, inherent in the system, which 
cannot be eliminated by the peoples who have adopted it. 
Therefore these peoples must find within themselves the 
strength necessary to support the natural imperfections of 
their government. 
Among the inherent defects of every federal system, the 
most obvious of all is the complication of the means it 
employs. This system necessarily brings two sovereignties 
face to face. The lawgiver may succeed in making the 
operations of these two sovereignties as simple and 
balanced as possible and may enclose them both within 
precisely defined spheres of action, but he cannot contrive 
that they shall be but one or prevent their touching some- 
where. rs 
Whatever one does, therefore, the federal system rests on 
a complicated theory which, in application, demands that 
the governed should use the lights of their reason every day. 
Generally speaking, it is only simple conceptions which 
take hold of a people's mind. A false but clear and precise 
idea always has more pewer in the world than one which is 
true but complex. That is the reason why parties, which 
ate like small nations within the great one, always hasten 
to take as a symbol some name or principle, though it often 
only very imperfectly represents the aim proposed and the 
means employed, but is something without which they 
could neither exist nor move. Governments which rely ihe 
C 


_ a single idea or easily defined feeling are perhaps not 


ae frightening to see how much diverse knowledge and dis- 


best, but they are certainly strongest and most enduring. ‘p 
__ But when one examines the Constitution of the Unit 
States, the best of all known federal. constitutions, it ds 


cernment it assumes on the part of the governed. T 
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‘government of the Union rests almost entirely on legal 
fictions. The Union is an ideal nation which exists, so to 
Say, Only in men’s minds and whose extent and limits can 
only be discerned by the understanding. 

» When the general theory is well understood, there remain 
difficulties of application; these are innumerable, for the 
sovereignty of the Union is so involved with that of the 
‘states that it is impossible at first glance to see their limits. — 
Everything in such a government depends on artificially 
‘contrived conventions, and it is only suited to a people long 
‘accustomed to manage its affairs, and one in which even 
‘the lowest ranks of society have an appreciation of political 
science. Nothing has made me admire the good sense and 
‘practical intelligence of the Americans more than the way 
they avoid the innumerable difficulties deriving from their 
federal Constitution. I have hardly ever met one of the 
common people in America who did not surprisingly and 
easily perceive which obligations derived from a law of 
‘Congress and which were based on the laws of his state 
and who, having distinguished the matters falling within 
‘the general prerogatives of the Union from those suitable 
ito the local legislature, could not indicate the point where 
‘the competence of the federal courts commences and that 
‘of the state courts ends. 

The Constitution of the United States is like one of those 
‘beautiful creations of human diligence which give their 
‘inventors glory and riches but remain sterile in other hands. 
" Contemporary Mexico has shown that. 

The Mexicans, wishing to establish a federal system, took 
the federal Constitution of their Anglo-American neigh- 
bours as a model and copied it almost completely.*° But | 
when they borrowed the letter of the law, they could not 
lat the same time transfer the spirit that gave it life. As a 
‘result, one sees them constantly entangled in the mechanism 
‘of their double government. The sovereignty of the states 

d that of the union, going beyond the spheres assigned 
to them by the constitution, trespass continually on each 
‘other's territory. In fact, at present Mexico is constantly 


» 40 See the Mexican Constitution of 1824. 
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204 Democracy in America , 
shifting from anarchy to military despotism and back from 
_ military despotism to anarchy. ; 
__ The second and most fatal of all the defects which T 
regard as inherent in the federal system as such is the com- 
parative weakness of the government of the union. 

The principle on which all confederations rest is the 
breaking up of sovereignty. Lawgivers may make this © 
division less noticeable and may even for a time conceal it’ 
from view, but they cannot prevent its existence. And a 
divided sovereignty must always be weaker than a complete 
one. Bt 

In our account of the Constitution of the United States, 
' we saw with what art the Americans, while enclosing the 
power of the Union within the restricted sphere of federal: 
governments, did succeed in giving it the appearance and 
to some extent the strength of a national government. ~ 

By this means the lawgivers of the Union did diminish 
the natural danger of confederation, but they could not 
make it vanish entirely. f 

It is said that the American government does not address’ 
itself to the states but transmits its injunction directly to’ 
the citizens and forces them individuaily to comply with 
the common will. 

But if a federal law clashed violently with the interests 
and prejudices of a state, might there not be room to fear 
that each citizen of that state would believe himself inter- 
ested in the cause of anyone who refused to obey it? Then, 
all the citizens of the state finding themselves injured by 
the authority of the Union at the same time and in the 
same way, the federal government would seek in vain to 
isolate them in, order to combat them; they would ix 
stinctively feel that they must unite to defend themselves 
and would find a ready-made organisation for that purpose 
in the portion of sovereignty which their state was allowed 
to enjoy. Then fiction would give place to reality and one 
might see the organised powef of one part of the country 
in contest with the central authority. a 

I would say the same concerning federal justice. If in 
particular case the courts of the Union violated an im- 
portant law of one state, the struggle, in reality if not 7 
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appearance, would be between the injured state, repre- 
sented by one citizen, and the Union, represented by its 
courts.** 

A man must have had very little experience of the ways 
of this world if he can imagine that, when a means has 
been left for the satisfaction of men’s passions, they can 
always be prevented by legal fictions from seeing and 
using that means. 

Therefore, in making a conflict between the two 
soyereignties less probable, the lawgivers of America did 
not destroy the causes of conflict. 

One might go further and even say that in case of con- 
flict they could not assure the preponderance of the federal 

wer. 

They give the Union money and soldiers, but the states 
tetained the love and the prejudices of the peoples. 

_ The sovereignty of the Union is an abstract entirely con- 
nected with a small number of external concerns. The 
sovereignty of the states strikes every sense; it is easily 
understood and is seen in action constantly. The former 
is an innovation, but the latter was born with the people 
themselves. 

_ The sovereignty of the Union is a work of art. That of 
the states is natural; it exists on its own, without striving, 
like the authority of the father in a family. 
| Men are affected by the sovereignty of the Union only in 
connection with a few great interests; it represents a huge 
and distant motherland and a vague, ill-defined sentiment. 
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© 41 Example: the Constitution has given the Union power to 
sell unoccupied land for its own profit. Suppose that Ohio claims 
the same right over lands within its territory, on the plea that the 
Constitution refers only to lands which do not come. under the 
jurisdiction of any particular state, and consequently wishes to sell 
Ren itself. It is true that the question at issue in the courts 
would be between purchasers’ deriving their title from the Union 
and those deriving theirs from the state, and not between the 
Union and Ohio. But what would become of this legal fiction 
if the counts of the United States ordered the federal purchaser to 
be. put in possession, while the courts of Ohio continued to sup- 
port his rival’s claim to the land? 
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But state sovereignty enfolds every citizen and in one way 
- or another affects every detail of daily life. To it falls the 
duty of guaranteeing his property, liberty, and life; it has 
a constant influence on his well-being or the reverse. State 
sovereignty is supported by memories, customs, local pre: 
judices, and provincial and family selfishness; in a word, 
it is supported by all those things which make the instinct 
of patriotism so powerful in the hearts of men. How can 
one question its advantages? ¥ 
As lawgivers cannot prevent dangerous collisions be- 
tween the two sovereignties confronting each other in a 
federal system, their efforts to divert the confederatéd 
peoples from war must be accompanied by dispositions par- 
ticularly designed to lead them to peace. ; 
It results from this that no federal pact can be of long 
duration unless in the peoples concerned there are a certain 
number of conditions of union making common life easy 
for them and facilitating the task of government. .; 
Thus, for success the federal system requiries not only 
good laws but also circumstances favourable to it. q 
All peoples who have formed confederations have had 
a certain number of common interests which served as the 
intellectual ties of the association. __ 3 
- But apart from material interests, men have ideas and 
feelings. For a confederation to last for long, the diverse 
“peoples forming it must share a homogeneous civilisation 
as well as common needs. The difference between the 
Canton de Vaud and the Canton de Ufi is like’ that be- 
tween the nineteenth and fifteenth centuries, as Switzer- 
land has never, in truth, had a federal government. The 
union between its various cantons exists on the map only, 
as one would clearly see, if a central authority wanted to 
apply the same laws throughout the territory. 
Im the United States one fact wonderfully smooths the 
existence of the federal government, namely that the differ: 
ent states have not only more or less the same interests but 
also the same level of civilisation, so it is almost always an 
easy matter for them to agree. I doubt whether there is any 
nation in Europe, however small, whose different parts are 
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not less homogeneous than those of the United States with 
an area half the size of Europe. 
_ From the state of Maine to that of Georgia is a distance 
of some thousand miles, but the difference in civilisation 
between Maine and Georgia is less than that between 
Normandy and Brittany. Maine and Georgia, at the farthest 
énds of a vast land, have by nature better real opportunities 
of forming a confederation than Normandy and Brittany, 
separated only by a brook. 
_ The geographical position of the country added further 
advantages to the American lawgivers beyond those derived 
from the mores and customs of the people. And the 
adoption and survival of the federal system is chiefly 
due to it. 
* War is the most important of all the events which can 
mark the life of a nation. In war a nation acts like a 
single individual toward foreign nations; it fights for its 
yety existence. 
| Skill on the part of the government and good sense on 
that of the governed, combined with a natural attachment 
en almost always feel for their country, may easily be 
trough so long as it is only a question of maintaining 
ternal order and favouring prosperity; but for a nation 
o be ready to face a great war, the citizens must impose 
reat and painful sacrifices on themselves. To believe that 
large number of men will be capable of submitting them- 
selves to such social exigencies is to have a poor knowledge | 
of humanity. 4 
For that reason all nations that have had to engage in * 
great wars have been led, almost in spite of themselves, to 
increase the powets of the government. Those which have 
not succeeded in this have been conquered. A long war 
almost always faces nations with this sad choice: either 
defeat will lead them to destruction or victory will bring | 
them to despotism. ; 
* Generally speaking, then, it is war which most obviously 
d dangerously reveals the weakness of a government, and 
have shown that the inherent defect of federal govern- 
ments is to be very weak. 
; 
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Under a federal system, not only is there no centralised 
administration or anything like it, but even governmental 
centralisation is incomplete, and that is always a great cause 
of weakness when a nation must defend itself against 
other completely centralised nations. 

_ Even in the federal Constitution of the United States, 

where the central government is invested with more teal 
powers than in any other federal constitution, this evil is 
still strongly felt. 

A single example will enable the reader to judge. 

The Constitution gives Congress the right to call up the 
militia of the various states for active service when it is 4 
question of suppressing a rebellion or repulsing an in- 
vasion; another article of the Constitution provides that in 
that case the President of the republic is the commanders 
of the militia. 

In the War of 1812 the President ordered the militias of 
the North to move toward the frontiers; Connecticut and 
Massachusetts, whose interests were harmed by the war, 
refused to send their contingents. 

The Constitution, they maintained, authorised the federal 
government to make use of the militias in case of rebellion 
or invasion, but up to that moment there was neithet 
rebellion nor invasion. They added that the same Con- 
stitution which gave the Union the right to call up the 
militias for active service left the states the right of appoint: 
ing the officers; it followed, in their view, that no officer of 
the Union had the right to command the militias except the 
President in person. But this was a question of. serving in 
an atmy commanded by someone other than he. 

These absurd and noxious doctrines were supported not 
only by the governors and legislatures but also by the 
courts of these two states; and the federal government wa: 
constrained to look elsewhere for the troops it lacked.4?- 


42 Kent’s Commentaries, Vol. I, p. 244. Note that I have choser 
this example from a date subsequent to the establishment of thé 
existing Constitution. Had I chosen to go back to the time of th 
first Confederation, I could have cited even more conclusive facts 
Then real enthusiasm prevailed in the nation; the Revolution wa: 
led by an eminently popular man, but nonetheless at that tim 
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© How, then, does it come about that the American Union, 
lees though it be by the comparative perfection of its 
‘laws, does not dissolve in the midst of a great war? The 
‘geason is that it has no great wars to fear. 

Placed in the middle of a huge continent with limitless 
‘room for the expansion of human endeavour, the Union is 
“almost as isolated from the world as if it were surrounded 
-on all sides by the ocean. 

The population of Canada is no more than a million and 
is divided into two hostile nations. The rigours of the 
‘climate limit the expansion of its territory and shut its 
ports for six months of the year. 
- From Canada to the Gulf of Mexico there are only some 
half-destroyed savage tribes, which six thousand. soldiers 

‘drive before them. 

To the south, at one point the Union touches the Mexican 
*Empire; it is there that one day great wars will probably 
‘come. But for a long time to come the backward state of 
civilisation, corruption of mores, and poverty will prevent — 
| Mexico from taking high rank among the nations. As for 

the European powers, distance makes them little to be 
feared. (See Note O, p. 539 f.) _ 

The great good fortune of the United States is not to 

have found a federal Constitution enabling them to conduct 
great wars, but to be so situated that there is nothing for 
them to fear. 

No one can appreciate the advantages of a federal system 
more than I. I hold it to be one of the most powerful com- 
‘binations favouring human prosperity and freedom. I envy 

the lot of the nations that have been allowed to adopt it. 
’But yet I refuse to believe that, with equal force on either 
‘side, a confederated nation can long fight against a nation — 
with centralised government power. th 
A nation that divided its sovereignty when faced by the 
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+ Congress, strictly speaking, had no resources at its disposal. The 
) whole time it lacked both men and money; its best-contrived plans 
failed in execution, and the Union, always on the verge of ruin, 

* sas saved much more by the weakness of its enemies than by its 


‘own strength. 
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_ great military monarchies of Europe would seem to me, by 
that single act, to be abdicating its power, and perhaps its 
: tence and its name. bear 4 al 
How wonderful is the position of the New World, where — 
man has as yet no enemies but himself. To be happy and 

_to be free, it is enough to will it to be so. ; 
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So far I have examined the institutions, re- 
viewed the written laws, and described the 
“present shape of political society in the 

United States. 

But above all the institutions and beyond 
all the forms there is a sovereign power, that 
_ of the people, which can abolish or change = 
them as it pleases. j 
It remains for me to show how this power 
that dominates the laws acts; what ate its 
instincts and its passions; what secret springs 

‘urge on, retard, or direct its irresistible 

course; what are the effects of its almighty 
power; and what destiny is in store for it. 
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“WHY IT CAN STRICTLY BE SAID THAT THE 


PEOPLE GOVERN IN THE UNITED STATES 


. In America the people appoint both those who make the ~ 


laws and those who execute them; the people from the jury 
which punishes breaches of the law. The institutions are 


democratic not only in principle but also in all their 


' developments; thus the people directly nominate their 


» representatives and generally choose them avnually so as to _ 


hold them more completely dependent. So direction really 
comes from the people, and though the form of govern- 


ment is representative, it is clear that the opinions, pre- ~ : 
judices, interests, and even passions of the people can 


find no lasting obstacles preventing them from being mani- 
fest in the daily conduct of society. 

In the United States, as in all countries where the people 
reign, the majority rules in the name of the people. 


This majority is chiefly composed of peaceful irae 


| who by taste or interest sincerely desite the well-being of 
the country. They are surrounded by the constant agitation 
of parties seeking to draw them in and to enlist their sup- 
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2 
PARTIES IN THE UNITED STATES 


An important distinction must be made between par- 
ties. Parties which behave to each other like rival 
nations. Parties properly so called. Difference be- 
tween great and small parties. When they arise. Their 
different characteristics. America has had great parties, 
It has none now. Federalists, Republicans. Defeat of 
the Federalists. Difficulty of creating parties in the 
United States. What is done to achieve this. Aristo- 
cratic or democratic characteristics found in all parties, 
Struggle of General Jackson against the bank, 


I must first define an important distinction between parties. 

There are some countries so huge that the different 
populations inhabiting them, although united under the 
same sovereignty, have contradictory interests resulting in 
permanent opposition between them. In such cases the 
various fractions of the same people do not, strictly speak- 
ing, form parties, but distinct nations; were civil war to 
break out, it would be a conflict between rival peoples 
tather than between factions. 

But when there are differences between the citizens con- 
cerning matters of equal importance to all parts of the 
country, such for instance as the general principles of 
government, then what I really call parties take shape. 

_ Parties are an evil inherent in free governments, but they 


do not always have the same character and the same in- 


stincts. 


There are times when nations are tormented by such 


great ills that the idea of a total change in their political 
constitution comes into their minds. There are other times 
when the disease is deeper still and the whole social 


fabric is compromised. That is the time of great revolu- 


tions and of great parties. 
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| Between these centuries of disorder and of misery there 


| are others in which societies rest and the human race seems : 


to take breath. That is in truth only apparently so: time 
does not halt its progress for peoples any more than for 
men; both men and peoples ate daily advancing into an 

unknown future, and when we think that they are station- 
ary, that is because we do not see their movements. Men 
may be walking and seem stationary to those who are 
running, 


However that may be, there are times when the changes < 


| taking place in the political constitution and social struc- 
ture of peoples are so slow and imperceptible that men 
think they have reached a final state; then the human 


| and does not seek to look beyond a fixed horizon. 

| That is the time for intrigues and small parties. 

| What I call great political parties are those more 
| attached to principles than to consequences, to generalities 
_ rather than to particular cases, to ideas rather than to per- 
| sonalities, Such parties generally have nobler features, 
and more open look than others. Private interest, which 
always plays the greatest part in political, passions, is there 
more skilfully concealed beneath the veil of public interest; 
sometimes it even passes unobserved by those whom it 
prompts and stirs to action. 


On the other hand, small parties are generally without 
itical faith. As they are not elevated and sustained by — 


ofty purposes, the selfishness of their character is openly 
displayed in all their actions. They glow with a factitious 
el ; their language is violent, but their progress is timid 
and uncertain, The means they employ are as disreputable 


| as the aim sought. That is why, when a time of calm suc- 
ceeds a great revolution, great men seem to disappear sud- — 


| 
. denly and minds withdraw into themselves. 


Great parties convulse society; small ones agitate it; 


| the former rend and the latter corrupt it; the first may 
- sometimes save it by overthrowing it, but the second alway 
create unprofitable trouble. . 


America has had great parties; now they no longer exist. 
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spirit believes itself firmly settled on certain fundamentals 


more generous passions, more real convictions, and a bolder. 
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This has been a great gain in happiness but not in morality. 

When the War of Independence came to an end and a 
new government had to be established, the nation was) 
divided between two opinions. Those opinions were as} 
old as the world itself and are found under different forms} 
and with various names in all free societies. One party: 
wanted to restrict popular power and the other to extend; 
it indefinitely. 

With the Americans the struggle between these two: 
opinions never took on the violent character that has often’ 
marked it elsewhere. In America the two parties agreed 
on the most essential points. Neither of the two had, to! 
succeed, to destroy an ancient order or to overthrow the? 
whole of a social structure. Consequently, in neither case® 
did the private existence of a great number of people= 
_ depend on the triumph of its principles. But immaterial 
interests of the first importance, such as love of equality" 
and of independence, were affected. That was enough to’ 
rouse violent passions. . i 

The party which wished to restrict popular power sought! 
cially to have its ideas applied in the federal Con-! 
stitution, from which it gained the name of Federal. 

The other which claimed to be the exclusive lover of! 
liberty, called itself Republican. x 
America is the land of democracy. Consequently, the: 
Federalists were always in a minority, but they included> 
almost all the great men thrown up by the War of Inde-/ 
_ pendence, and their moral authority was very far-reaching.! 
_ Moreover, circumstances favoured them. The ruin of the’. 
first Confederation made the people afraid of falling into’ 
anarchy, and the Federalists profited from this passing 
tendency. For ten or twelve years they directed affairs and!' 
were able to apply some but not all of their principles, for| 
the current running in the opposite direction became cm 
stronger and they could not fight against it. 4 
In r80z the Republicans finally got control of the: 
government. Thomas Jefferson was elected President; he® 
brought them the support of a famous name, great talents, | 

and immense popularity. 

There had always been something attificial i in the mone 4 
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and temporary in the resources which maintained the 
Federalists; it was the virtues and talents of their leaders, 
combined with lucky circumstances, which had brought 
them to power. When the Republicans came in turn to 
power, the opposing party seemed to be engulfed by a 
sudden flood. A huge majority declared against it, and 
suddenly finding itself so small a minority, it at once fell 
into despair. Thenceforth the Republican, or Democratic, 
party has gone on from strength to strength and taken 
possession of the whole of society. 

. The Federalists, feeling themselves defeated, without 
tesources, and isolated within the nation, divided up; some 
of them joined the victors; the others lowered their flag 
and changed their name. For many years now they have 
entirely ceased to exist as a party. 

| | The period of Federalist power was, in my view, one of 
the luckiest circumstances attending the birth of the great 
American Union. The Federalists struggled against the 
irresistible tendency of their age and country. Whatever 
the virtues or defects of theit theories, they had the dis- 
advantage of being inapplicable in their entirety to the 
society they wished to control, so what happened under 
Jefferson would have come about sooner or later. But their 
tule at least gave the new republic time to settle down and 
afterwards to face without ill consequences the rapid 
development of the very doctrines they had opposed. 
Moreover, in the end many of their principles were intro- 
duced under their adversaries’ slogans, and the still-extant — 
federal Constitution is a lasting memorial to their patriot- 
ism and wisdom. 

- Thus today there is no sign of great political parties in 
the United States. There are many parties threatening the 
future of the Union, but none which seem to attack the 
actual form of government and the general course of society. 
The parties that threaren the Union rely not on principles 
but on material interests. In so vast a land these interests 
make the provinces into rival nations rather than patties. 

us recently we have seen the North contending for 
‘a and the South taking up arms for free trade, simply 
because the North is industrial and the South agricultural, 
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so that restrictions would profit the former and harm the 
latter. ; 

Lacking great parties, the United States is creeping 
with small ones and public opinion is broken up ad 
infinitum about questions of detail. It is impossible to 
imagine the trouble they take to create parties; it is not aa 
easy matter now. In the United States there is no religious 
hatred because religion is universally respected and no sect 
is predominant; there is no class hatred because the people 
are everything, and nobody dares to struggle against them, 
and finally, there is no public distress to exploit because the 
physical state of the country offers such an immense scope 
to industry that man has only to be left to himself to work 
marvels. Nevertheless, the ambitious are bound to create 
parties, for it is difficult to turn the man in .power out 
simply for the reason that one would like to take his place. 
Hence all the skill of politicians consists in forming parties; 
in the United States a politician first tries to see what his 
own interest is and who have analogous interests which 
can be grouped around his own; he is next concerned to 
discover whether by chance there may not be somewhere in 
the world a doctrine or a principle that could conveniently 


be placed at the head of the new association to give it the 


tight to put itself forward and circulate freely. It is like 
the royal imprimatur which our ancestors printed on the 
first page of their works and incorporated into the book 
even though it was no part of it. 
This done, the new power is introduced into the 
political world. ~ 
To a foreigner almost all the Americans’ domestic 
quarrels seem at the first glance either incomprehensible 
or puerile, and one does not know whether to pity a people 
that takes such wretched trifles seriously or to envy the luck 
enabling it to do so. { 
But when one comes to study carefully the secret in- 
stincts governing American factions, one easily finds out 
that most of them are more or less connected with one 
other of the two great parties which have divided mankin 
since free societies came into existence. As one comes to 
penetrate deeper into the intimate thought of these | 
an | 
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one sees that some parties are working to restrict the use 
of public power and the others to extend it. 
I am certainly not saying that American parties always 
have as their open or even their concealed aim to make 
‘aristocracy or democracy prevail in the country. I am 
‘saying that aristocratic or democratic passions can easily be 
‘found at the bottom of all parties and that though they 
‘may slip out of sight there, they are, as it were, the nerve 
and soul of the matter. 
I will quote a recent example: the President attacks the 
‘Bank of the United States; the country gets excited and 
ies are formed; the educated classes in general line up 
“behind the bank, while the people are for the President. 
‘Do you suppose that the people could understand the reason 
‘for their opinion amid the pitfalls of such a difficult ques- 
tion about which men of experience hesitate? Not at all. 
“But the bank is a great establishment with an independent 
“existence; the people, who destroy or elevate all authorities, 
‘could do ‘nothing against it, and that was a surprise. With 
all the rest of society in motion, the sight of that stable 
point jars, and the people want to see if they can shake it. 
like everything else. 


REMAINS OF THE ARESTOCRATIC PARTY IN 
THE UNITED STATES 


Secret opposition of the wealthy to democracy. They 
withdraw into private life. Taste shown at Rome 
for exclusive pleasures and for luxury, Their outward 
simplicity. Their affected condescension toward the 


people. 


‘It sometimes happens in a nation where opinions are 
‘divided that the balance between parties breaks down and 
fone of them acquires an irresistible preponderance. It 
‘breaks all obstacles, crushes its adversary, and exploits the 
‘whole of society for its own benefit. The vanquished, then 
‘des airing of success, go into hiding or keep quiet, universal 
y ess and silence prevails, the nation seems united in 
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_ single thought. The victorious party arises and announces ; 
_ “T have given the country peace, and I deserve to be 
- thanked.” t 
But beneath this appatent unanimity deep divisions and 
teal opposition still lie hidden. 
That is what has happened in America. When the 
Democratic party gained preponderance it took exclusive 
‘control of affaairs. Since then it has not ceased to mould 
both mores and laws to its desires. 
Nowadays one may say that the wealthy classes in the 
United States are almost entirely outside politics and that 
wealth, so far from being an advantage there, is a real cause 
of disfavour and an obstacle to gaining power. 
The wealthy, therefore, prefer to leave the lists rather 
than to engage in an often unequal struggle against the 
poorest of their fellow citizens. Being unable to assume 
a rank in public life analogous to that which they occupy 
- in private life, they abandon the former and concentrate 
* upon the latter. They form, within the state, a private 
society with its own tastes and enjoyments. 
The wealthy man submits to this state of affairs as to an 
__ irremediable evil; he is even careful to avoid showing that 
he is hurt by it; thus one may hear him boasting in public 
_of the blessings of republican government and the advant- 
ages of democratic forms. For apart from hating one’s 
enemies, what is more natural to man than flattering them? 
es Take a look at this opulent citizen. Might one not think 
him a medieval Jew afraid that his wealth should be sus- 
"3 pected? His clothes are simple and his manner modest; 
___-within the four walls of his house luxury is worshipped; 
__-he allows only a few chosen guests, whom he insolently 
calls his equals, into that sanctuary. There is no nobleman 
in Europe more exclusive in his pleasures or more jealous 
of the slightest advantages assured by a privileged position. 
But he goes out to work in a dusty den in the middle of a 
busy town, where everyone is free to accost him. He meets 
his shoemaker passing in the street and they stop to talk 
to each other. What can they be saying? These two 
citizens are concerned with affairs of state, and they do not 
part without shaking hands. 4 
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. - For all this conventional enthusiasm and obsequious — 
formality toward the dominant power, it is easy to see that 
the rich have a great distaste for their country’s democratic 
institutions. The people ate a power whom they fear and 
scorn. If some day the bad government of democracy were 
to lead to a political crisis ot if ever monarchy appeared 
as a practical possibility in the United States, one woul 
see the truth of what I am saying. 
The two main weapons used by the parties to assure suc- 
cess ate newspapers and associations. ie 


- 


3 


FREEDOM OF THE PRESS IN THE 
UNITED STATES : 


Difficulty of restricting the freedom of the press.” 
Particular reasons certain nations have for holding on 

to this freedom. The freedom of the press is a neces- 
sary consequence of the sovereignty of the people as 
understood in America. Violent language of the ' 
periodical press in the United States. The periodical | 
press has instincts peculiar to itself, as the example 
of the United States proves. American view of judicial 
repression of offences by the press. Why the press is” 
less powerful in the United States than in France. | 


It is not political opinions only, but all the views of meh 


which are influenced by freedom of the press. It modifies 


mores as well as laws. Elsewhere in this work I shall try 
to estimate the extent of the influence of freedom of the 
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press on civil society in the United States; I shall try to 
discern the direction it has given to ideas and the habits — 


which have infiltrated through it into the minds and feel- 


‘ings of the Americans. For the moment I wish only to 


examine the effects of freedom of the press in the political 
Shere. soe KIS, : 
-I admit that I do not feel toward freedom of the press 
that complete and instantaneous love which one accords 
to things by their nature supremely good. I love it more 
from considering the evils it prevents than “on account of 
the good it does. ; 
If someone showed me an intermediate position I could 
hope to hold between complete independence and enti 


servitude of thought, perhaps I would adopt that position; 
but who can discover any such position? Starting from 


license of the press and wishing to move to something mo: 
orderly, what do you do? First you bring writers bef 
222 Gop 


ipa 
~s)e 
a _ 


bal a °— a ae ie ~. poe, 


Freedom of the Press in the United States 223 
juries; but the juries acquit, and what had been the 
opinion of only an isolated man becomes that of the country. 
You have therefore done both too much and too little and 
must try again. You hand the authors over to permanent 
magistrates, but judges have to listen before they can 
‘condemn, and things which men fear to avow in a book can 
be proclaimed with impunity in pleadings; and what 
would have been obscurely said in one written work is then 
tepeated in a thousand others. Its expression is the external 
|form and, if I may put it so, the body of the thought, but 
)it is not the thought itself. Your courts may arrest the body, 
|but the soul escapes and subtly slips between their fingers. 
Once more you have done too little and too much and 
must try again. Finally you hand writers over to censors; 
fine! We are getting close. But is not the political hustings 
\free? So you have still done nothing; no, I am wrong, 
you have increased the evil. Do you perchance suppose 
[that thought is one of those physical forces whose strength 
increases with numbers? Do you think that writers are like 
soldiers in an army? Unlike all physical forces, the power 
\of thought is often actually increased by the small number 
sof those expressing it. The word of a strong-minded man 
swhich alone reaches to the passions of a mute assembly has 
smore power than the confused cries of a thousand orators; 
and so long as there is just one public place where one 
speaks freely, it is.as if one had spoken publicly in each 
village. Therefore you must abolish freedom of speech as 
well as of writing; this time you have reached harbour; 

vetyone is silent. But where have you arrived? You 
started from an abuse of liberty, and I find you beneath a 
despot’s feet. : 
| You have gone from extreme independence to extreme 
lservitude without finding a single spot where it was 
possible to rest on that long journey. _ 

There are peoples who, apart from the general reasons 
il have just stated, have particular motives for being attached 
to the liberty of the press. 
In some nations which pretend to be free any agent of 
jauthority can break the law with impunity, and the 
ea constitution gives the person aggrieved no right 
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to complain before the courts. In such nations the in- 

dependence of the press is not just one of the guarantees, 

but the only guarantee remaining for the freedom and 
safety of the citizens. 

So if the men ruling such nations speak of taking away 
the independence of the press, the whole people could 
answer them: “Let us punish your crimes in the ordinary 
courts, and then perhaps we shall agree not to appeal to the 
tribunal of public opinion.” 

In a country where the dogma of the sovereignty of the 
people openly prevails, censorship is not only a danger but 
even more a great absurdity. 

When each man is given a right to rule society, clearly 


one must recognise his capacity to choose between the 


different opinions debated among his contemporaries and 
to appreciate the various facts which may guide his judg- 
ment. 
The sovereignty of the people and the freedom of the 
press are therefore two entirely correlative things, whereas 
censorship and universal suffrage contradict each other and 
cannot long remain in the political institutions of the same 
people. Among the twelve million people living in the 
territory of the United States, there is not one single man 
who has dared to suggest restricting the freedom of the 
press. 
The first newspaper I saw on arrival in America con- 
tained the following article, which I translate faithfully: — 
“In this whole affair the language used by Jackson [the 
President} was that of a heartless despot exclusively con- 
cerned with preserving his own power. Ambition is his 
crime, and that will be his punishment. Intrigue is his 


vocation, and intrigue will confound his plans and snatch 


his power from him. He governs by corruption and his 
guilty manceuvres will turn to his shame and confusion. 
He has shown himself in the political arena as a gambler 
without shame or restraint. He has succeeded, but the hour 
of justice draws near; soon he will have to give up what 
he has won, throw his false dice away, and end his days in 
some retreat where he will be free to blaspheme against his _ 
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folly, for repentance is not a virtue that it has ever been 
given to his heart to know.” (Vincenne’s Gazette.) 
Many people in France suppose that the violence of our 


| press is due to the instability of the social state, to our 


political passions, and to the general uneasiness resulting 
therefrom. So they ate ever waiting for a time when 


» society will settle down quietly and the press too will be- 
+ come calm. For my part, I freely agree that its extreme 
| ascendancy over us is due to the reasons above mentioned, 


per tt 


but I do not think that these have much influence on its 
language. The periodical press seems to me to have in- 
stincts and passions of its own independent of the circum- 
stances in which it is operating. What happens in America, 
has proved that to me. : 


At this moment perhaps there is no country in the 


world harbouring fewer germs of revolution than America. — 


But in America the press has the same destructive tastes 
as in France and the same violence without the same reasons 


_ for anger. In America, as in France, it is the same extra- 


ordinary power, strange mixture of good and evil, without — 


which freedom could not survive, but with which order can 
hardly be maintained. : 


What needs saying is that the press has much less power 
in the United States than with us. Nothing, however, 


is rater than to see judicial proceedings taken against it. 


The reason is simple: the Americans, having accepted the 
dogma of the sovereignty of the people, apply it with per- — 
. fect sincerity. They never had any idea of founding, with 
elements that change every day, constitutions that should — 
last eternally. To attack the existing laws is therefore not 


a crime, provided that no violent infraction of them is 
intended. ‘ 


They also think that courts are powerless to check the — 
press, and that as the subtlety of human Janguage perpetu- 
ally eludes judicial analysis, offences of this nature some- 


1 {There was a Vincennes (Indiana) Gazette of this period, but 
we failed to trace the quotation. The Indiana State librarian doubts 
very much the correctness of Tocqueville's date.} pe 
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how slip through the fingers of those who try to grasp 
them. They think that to have effective influence over the 
press, one would have to find a court that was not only 
devoted to the existing order, but also able to rise above the 
ferment of public opinion around it, a court which would 
judge without allowing publicity or giving reasons for its 
decisions and which would punish intention even more than 
words. Anyone who had the power to create and maintain 
such a tribunal would be wasting his time harassing the 
freedom of the press, for he would be absolute master of 
society itself and could get rid of the writers as well as 
their writings. So, where the press is concerned, there is not 
in reality any middle path between licence and servitude. 
To cull the inestimable benefits assured by freedom of the 
press, it is necessary to put up with the inevitable evils 
“springing therefrom. The wish to enjoy the former and 
avoid the latter is to indulge in one of those illusions with 
which sick nations soothe themselves when, weary of 
struggle and exhausted by exertion, they seek means to 
allow hostile opinions and contradictory principles to exist 
together at the same time—in the same land. 
_ That the newspapers in America have little power is due 
‘to many reasons, of which these are the chief : 
Freedom to write, like other forms of freedom, is the 
_ more formidable the newer it is; a people which has never 
heard affairs of state discussed in its presence believes the 
first tribune of the people who comes forward. For the 
Anglo-Americans this freedom dates back to the foundation 
of the colonies. Moreover, the press, so skilled to inflame 
human passions, can yet not create them all on its own. 
American political, life is active, varied, and even agitated, 
but it is seldom disturbed by deep passions; such passions 
are not often roused unless material interests are com- 
_ promised, and in the United State such interests prosper. A 
glance at our papers and at theirs is enough to show the 
difference between the two nations in this respect. In 
France little space is given over to trade advertisements, 
and even news items are few; the vital part of the news- 
paper is that devoted to political discussion. In America 
three-quarters of the bulky newspaper put before you will 
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be full of advertisements and the rest will usually contain 
political news or just anecdotes; only at long intervals and 
in some obscure corner will one find one of those burning 
arguments which for us are the readers’ daily food. — 
The effective force of any power is increased in propot- 
tion to the centralisation of its control; that is a general 


law of nature confirmed by observation, and one which the — 


surest instinct has always revealed even to the least of 


despots. 


The French press combines two distinct types of central- mt 


isation. 


Almost all its power is concentrated in the same place 
and, so to say, in the same hands, for the number of papers 


is very small. 
In a sceptical nation the power of a press so constituted 


should be almost limitless. The government can make- 


truces of more or less long duration with such an enemy, 


but it is hard for it to survive for long in opposition thereto. 


Neither of these two types of centralisation exists in 
America. 


The United States has no capital; both enlightenment — 


and power are dispersed throughout this vast land; there- 
fore the rays of human intelligence, instead of radiating 


from one centre, cross each other in every direction; there’ 
is no place in which the Americans have located the general — 


control of thought, any more than that of affairs. 


All that depends on local circumstances independent of 


human volition, but this is how the laws play a part: 
In the United States printers need no licences, and news- 


papers no stamps or registration; moreover, the system of — 


giving securities is unknown. 

For these reasons it is a simple and easy matter to start 
a paper; a few subscribers are enough to cover expenses, 
so the number of periodical or semiperiodical productions 


in the United States, surpasses all belief. The most en-_ 
lightened Americans attribute the slightness of the power 
of the press to this incredible dispersion; it is an axfom — 


of political science there that the only way to neutralise the 


effect of newspapers is to multiply their numbers. I cannot 
imagine why such a self-evident truth has not been more 
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commonly accepted among us. I can easily see why those 
bent on revolution through the press try to see that it should 
have only a few powerful organs; but that the official. 
partisans of the established order and the natural supporters 
of existing laws should think that they are reducing the, 
effectiveness of the press by concentrating it—that is some- 
thing I just cannot understand. Faced by the press, the 
governments of Europe seem to me to behave as did the 
knights of old toward their enemies; they observed from , 
their own experience that centralisation was a powerful | 
weapon, and they want to provide their enemy therewith, 
no doubt to win greater glory by resisting him. 

There is hardly a hamlet in America without its news- 
paper. Of course, with so many combatants, neither dis-. 
cipline nor unity of action is possible, and so each fights 
- under his own flag. It is not the case that all the political 
- newspapers in the Union are lined up to support or oppose, 

the administration, but they use a hundred different means. 
to attack or defend it. Therefore American papers cannot. 
taise those powerful currents of opinion which sweep away 
or sweep over the most powerful dykes. There are other, 
equally noteworthy effects of this division of the forces of | 
the press; starting a paper being easy, anybody may take. 
to it; but competition prevents any newspaper from hoping. 
- for large profits, and that discourages anybody with great 
business ability from bothering with such undertakings. 
Even if the papers were a source of wealth, as there is 
such an excessive. number of them, there would not be 
enough talented journalists to edit them all. So generally 
American journalists have a low social status, their educa- 
tion is only sketchy, and their thoughts are often vulgarly, 
expressed. In all things the majority makes the law; it 
establishes certain ways to which all must afterwards con-> 
form; the sum total of these common ways is called a 
spirit; there is the spirit of the bar, the spirit of the court. 
In France the hallmark of the spirit of journalism is a 
violent but lofty and often eloquent way of arguing about 
great interests of state; that may not always be so, but all 
laws have their exceptions; the hallmark of the American 
journalist is a direct and coarse attack, without any subtle-_ 
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ies, on the passions of his readers; he disregards principles 


to seize on people, following them into their private lives 
and laying bare their weaknesses and their vices. 


That is a deplorable abuse of the powers of thought. 
Later I shall go into the question of the influence of news- 


papers on the taste and morality of the American people, 
but here, I repeat, I am concerned only with the world of 
\politics. One must admit that this licence of the press, in 
its political effect, does indirectly contribute to the main- 
tenance of public tranquillity. Because of it, men who 
already hold a high position in the regard of their fellow 
citizens do not dare to write in the papers and thus lose 
the most formidable weapon which they might have used 
to rouse popular passions for their own ends.? Above all, 
the result is that the personal yiews expressed by journalists 
catty, so to speak, no weight with the readers. What they 
look for in a newspaper is knowledge of facts, and it is 
only by altering or distorting those facts that the journalist 
can gain some influence for his views. 


the American press is still immense. It makes political life 
circulate in every corner of that vast land. Its eyes are neVer 
shut, and it lays bare the sectet shifts of politics, forcing 
jpublic figures in turn to appear before the tribunal of 
opinion. The press rallied interest around certain doctrines 


iparties, without actually meeting, listen and argue with one 
another. When many organs of the press do come to take 
the same line, their influence in the long run is almost 
irresistible, and public opinion, continually struck in the 
same spot, ends by giving way under the blows. 

Each individual American newspaper has little power, 


powers. (See Note P, p. 540 f.) 


2 They write in the papers only om the rare occasions when they fers 
want to address the people and speak in their own name: when, 
for example, slanderous imputations against them have been 


spread around and they wish to re-establish the true facts. 
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| However, with their sources thus restricted, the power of 


and gives shape to party slogans; through the press the - 


but after the people, the press is nonetheless the first of 
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Opinions established in America under the influence 


of its free press are often more firmly rooted than those — 
formed elsewhere under censorship. 
American democracy constantly brings new men forward to 
direct affairs; consequently there is little consistency of 
order in government, measures. But the general principles 
of government are more stable there than in many other 
countries, and the opinions which rule society have proved 
more lasting there. Once the American people have got an 
idea into their head, be it correct or unreasonable, nothing 
is harder than to get it out again. 

The same can be noticed in England, which for a century 


ze _ has been the European country with the greatest freedom 


of thought and with the most invincible ptejudices. 

I think this is due to that very fact that at first glance 
one would have thought bound to prevent it, namely, the 
freedom of the press. People enjoying that freedom become 
attached to their opinions as much from pride as from 
conviction. They love them because they think them correct, 
but also because they have chosen them; and they stick to 
them, not only as something true but also as something of 
their very own. 

There ate several other reasons too. - 

A great man has said that ignorance lies at both ends of 
knowledge. Perhaps it would have been truer to say that 
deep convictions lie at the two ends, with doubt’ in the 
middle. In fact, one can distinguish three distinct and 
often successive states of human understanding. 

A man may hold a firm belief which he has adopted 
without plumbing it. He doubts when. objections strike 
him. Often he succeeds in resolving these doubts, and then 
he again begins to believe. This time he does not grasp 
the truth by chance or in the dark, but sees it face to face 
and is guided forward by its light.? 


3 Nevertheless, I doubt whether this deliberate and self-justified 


conviction ever inspires the same degree of ardour and devotion in 


man as do dogmatic beliefs. 
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When freedom of the press finds men in this first con-_ 
dition, for a long time it does not disturb this habit of firm 
belief without reflection, but it does daily change the object 
of their implicit belief. The human mind continues to dis- 
cern only one point at a time on the whole intellectual 
horizon, but that point is constantly changing. That is the 
time for sudden revolutions. Woe to those generations 
which first suddenly allow freedom to the press! 
| But soon almost the whole range of new ideas has been 
canvassed. Experience plunges mankind into universal 
doubt and distrust. 
One may count on it that the majority of mankind will 
always stop short in one of these two conditions: they will 
either believe without knowing why or will not know pre- 
cisely what to believe. 
| But only a very few persevering people will ever attain 
to that deliberate and self-justified type of conviction born 
of knowledge and springing up in the very midst of doubt. 
| It has been noted that in ages of religious fervour men 
sometimes changed their beliefs, whereas in sceptical cen- 


ress. All social theories having been contested and » 


stick to it, not because they are sure it is good but because 
they are not sure that there is a better one. 
| Im such ages people are not so ready to die for their 
opinions, but they do not change them; and there are to 
| be found both fewer martyrs and fewer apostates. 
| This further and still more powerful motive must be 
added. When opinions are in doubt, men end by clinging 
ie to instincts and material interests, which by nature are 
more visible, tangible, and permanent than opinions. 
“Tt is a very difficult question to decide whether aristocracy 
lor democracy governs best. But it is clear that democracy 
constrains some and aristocracy oppresses others. 
This is a self-established truth which it is needless to dis 
Bm: you are rich and I am poor. ' 


q 


‘turies each man held obstinately to his own faith. In 
politics the same thing happens under the reign of a free | 


opposed in turn, people who have fixed on one of them BY 


4 . ° 


POLITICAL ASSOCIATION IN THE is 
UNITED STATES 


Everyday use that the Anglo-Americans make of the 
right of association. Three types of political associa 
tions. How the Americans apply the representative ~® 
system to associations. Dangers resulting therefrom 
to the state. Great convention of 1831 concerned with 
tariffs. Legislative character of that convention. Why © 
the unlimited exercise of the right of association 1s ~ 
not as dangerous in the United States as elsewhere, 
Why it may be considered necessary. Utility of associa 
tions in democratic nations. 4 
£. 
Better use has been made of association and this powerful 
instrument of action has been applied to more varied aims 
in America than anywhere else in the world. y 
_. Apart from permanent associations such as townships, 
cities, and counties created by law, there are a quantity of 
others whose existence and growth are solely due to the 
initiative of individuals. — 
The inhabitant of the United States learns from birth 
that he must rely‘on himself to combat the ills and trials of 
life; he is restless and defiant in his outlook toward the 
authority of society and appeals to its power only when he 
cannot do without it. The beginnings of this attitude first: 
_ appear at school, where the children, even in their gamesy 
submit to rules settled by themselves and punish offences’ 
which they have defined themselves. The same attitude’ 
turns up again in all the affairs of social life. If some 
obstacle blocks the public road halting the circulation of* 
traffic, the neighbours at once form a deliberative body} 
this improvised assembly produces an executive authority” 
-which remedies the trouble before anyone has thought of 
the possibility of some previously constituted | 
232 Pay 
a 


Political Association in the United States 233 


beyond that of those concerned. Where enjoyment is con- 
cerned, people associate to make festivities grander and 
more orderly. Finally, associations are formed to combat 
exclusively moral troubles: intemperance is fought in 
common. Public security, trade and industry, and morals 
and religion all provide the aims for associations in the 
United States. There is no end which the human will 
despairs of attaining by the free action of the collective 
power of individuals. 

Later I shall have occasion to speak of the effects of 
association on civil life. For the moment I must stick to the ~ 
world of politics. 

The right of association being recognised, citizens can 
use it in different ways. An association simply consists in 
the public and formal support of specific doctrines by a 
certain number of individuals! who have undertaken to co- 
operate in a stated way in order to make these doctrines 
prevail. Thus the right of association can almost be identi- 
fied with freedom to write, but already associations are mote 

werful than the press. ‘When some view is represented 
* an association, it must take clearer and more precise 
shape. It counts its supporters and involves them in its 
cause; these supporters get to know one another, arid 
numbers increase zeal. An association unites the energies 


of divergent minds and vigorously directs them toward a 


clearly indicated goal. 

. Freedom of assembly marks the second stage in the use 
made of the right of association. When a political associa- 
tion is allowed to form centres of action at certain import- 
ant places in the country, its activity becomes greater and 
its influence more widespread. There men meet, active 
measures are planned, and opinions are expressed with 
that strength and warmth which the written word can 
never attain. 


~ But the final stage is the use of association in the sphere — ; 


of politics. The supporters of an agreed view may meet in 
electoral colleges and appoint mandatories to represent 
them in a central assembly. That is, properly speaking, the 
ie Se of the representative system to one patty. 

, So, in the first of these cases, men sharing one opinion 
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are held together by a purely intellectual tie; in the second 
case, they meet together in small assemblies representing 
only a fraction of the party; finally, in the third case, they 
form something like a separate nation within the nation and 
a government within the government. Their mandatories, 
like those of the majority, represent by themselves all the 
collective power of their supporters, and, like them in this 
too, they appear as national representatives with all the 
moral prestige derided therefrom. It is true that, unlike | 
the others, they have no right to make laws, but they do 
have the power to attack existing laws and to formulate, 
by anticipation, laws which should take the place of the 
pfesent ones. 

Imagine some people not perfectly accustomed to the use 
of freedom, or one in which profound political passions are 


_ seething. Suppose that, besides the majority that makes the 


laws, there is a minority which only deliberates and which 
gets laws ready for adoption; I cannot help but think that 
then public order would be exposed to great risks. 

_ There is certainly a great gap between proving that one 
law is in itself better than another and establishing that it 
ought to be substituted for it. But where trained minds may 
still see a wide gap, the hasty imagination of the crowd may 
be unaware of this. Moreover, there are times when the 
nation is divided into two almost equal parties, each claim- 


ing to represent the majority. If, besides the ruling power, 


another power is established with almost equal moral auth- 


 Ofity, can one suppose that in the long run it will just talk 


and not act? 
Will it always stop short in front of the metaphysical 


consideration that the object of associations is to direct 


opinions and not to constrain them, and to give advits 
about the law but not to make it? 

The more I observe the main effects of a free press, 
the more convinced am I that, in the modern world, free- 


_ dom of the press is the principal and, so to say, the con- 


stitutive element in freedom. A nation bent on remaining 
free is therefore right to insist, at whatever cost, on respect 
for this freedom. But-znlimited freedom of associatio 
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former is both less necessary and more dangerous than the 
Jatter. A nation may set limits there without ceasing to be 
its own mastet; indeed, in order to remain its own master, 
it is sometimes necessary to do so. 

In America there is no limit to freedom of association 
for political ends. 


One example will show better than anything I could 


say just how far it is tolerated. 

One remembers how excited the Ameticans were by the 
free-trade-tariff controversy. Not opinions only, but vety 
powerful material interests stood to gain or lose by a tariff. 
The North thought that some of its prosperity was due 
thereto, while the South blamed it for almost all its woes. 
One may say that over a long period the tariff question gave 
tise to the only political passions disturbing the Union. 

In 1831, when the quarrel was most envenomed, an ~ 
obscure citizen of Massachusetts thought of suggesting 
through the newspapers that all opponents of the tariff 
should send deputies to Philadelphia to concert together 
measures to make trade free. Thanks to the invention of 
ptinting, this suggestion passed in but a few days from 
Maine to New Orleans. The opponents of the tariff took 
it up ardently. They assembled from all sides and ap- 
pointed deputies. Most of the latter were known men, and 
some of them had risen to celebrity. South Carolina, which 
was later to take up arms in this cause, sent sixty-three 
people as its delegates. On October 1, 1831, the assembly, 
which in American fashion styled itself a convention, was 
constituted at Philadelphia: it counted more than two 
hundred members. The discussions were public, and from 
the very first day it took on an altogether legislative char- 
acter; discussion covered the extent of the powers of 
Congress, theories of free trade, and finally the various pro- 
wisions of the tariff. After ten days the assembly broke up, 
having issued an address to the American people. In that 
address it declared first that Congress had not the right to 
impose a tariff and that the existing tariff was unconstitu- 
‘tional, and second that it was against the interest of any 
-people, in particular the American people, that trade should 
.not be free. 
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balanced against a more formidable one. 


__ It must be admitted that unlimited freedom of association 
in the political sphere has not yet produced in America the . 


- fatal results that one might anticipate from it elsewhere. 


The right of association is of English origin and always, 
existed in America. Use of this right is now an accepted | 
part of customs and of mores. ; 

In our own day freedom of association has become a), 


necessary guarantee against the aay ise the majority. In. 


the United States, once a party has become predominant, 
all public power passes into its hands; its close supporters. 
occupy all offices and have control of all organised forces. 
The most distinguished men of the opposite party, unable 


_to cross the barrier keeping them from power, must be able 


to establish themselves outside it; the minority must use 


the whole of its moral authority to oppose the physical | 


power oppressing it. Thus the one danger has to be, 


The omnipotence of the majority seems to me such a 


_ danger to the American tepublics that the dangerous ex-. 


pedient used to curb it is actually something good. re 
Here I would repeat something which I have put in ofher, 


_ words when speaking of municipal freedom: no countries. 


need associations more—te prevent either despotism of 


_ parties or the arbitrary rule of a prince—than those with a. 


democratic social state. In aristocratic nations secondary” 
bodies form natural associations which hold abuses of power 
in check. In countries where such associations do not exist, _ 
if private people did not artificially and tempotarily create. 
something like them, I see no other dyke to hold back 
tyranny of whatever sort, and a great nation might with. 
impunity be oppressed by some tiny faction or by a single. 
man, 


The meeting of a great political convention (for con: 
ventions are of all kinds), though it may often be a neces: 


- sary measure, is always, even in Ametica, a serious event | 
and one that good patriots cannot envisage without alarm. 


That came out clearly during the convention of 1831, . 
when all the men of distinction taking part therein tried c 
to moderate its language and limit its objective. Probably 
the convention of 1831 did greatly influence the attitude of 
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He malcontents and prepared them for the open revolt of 
1832 against the commercial laws of the Union. 

“One must not shut one’s eyes to the fact that unlimited 
freedom of association for political ends is, of all forms of 
liberty, the last that a nation can sustain. While it may not 
actually lead it into anarchy, it does constantly bring it to 
the verge thereof. But this form of freedom, howsoever 
dangerous, does provide guarantees in one direction; in 
countries where associations are free, secret societies are 
unknown. There are factions in America, but no con- 
spirators. 


CONCERNING THE DIFFERENT WAYS 
IN WHICH THE RIGHT OF ASSOCIATION IS 
UNDERSTOOD IN EUROPE AND IN AMERICA, 
AND THE DIFFERENT USES MADE OF IT. 


The most natural right of man, after that of acting on his 
own, is that of combining his efforts with those of his 
fellows and acting together. Therefore the right of associ- 
ation seems to me by nature almost as inalienable as in- 
dividual liberty. Short of attacking society itself, no law- 
giver can wish to abolish it. However, though for some 
nations freedom to unite is purely beneficial and a source 
of prosperity, there are other nations who pervert it by their 
excesses and turn a fount of life into a cause of destruction. 
So I think it will be thoroughly useful both for govern- 
ments and for political parties if I make a comparison be- 
tween the different ways in which associations are used 
in those nations that understand what freedom is and in 
those where this freedom turns into licence. 

’ Most Europeans still regard association as a weapon of 
war to be hastily improvised and used at once on the field 
of battle. ; 

An association may be formed for the purpose of discus- 
sion, but everybody’s mind is preoccupied by the thought of 
impending action. An association is an army; talk is 
needed to count numbers and build up courage, but after 
that they march against the enemy. Its members regard 
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- Tegal measures as possible means, but they are never the 


only possible means of success. 
The right of association is not understood like that in 


- the United States. In America the citizens who form the 


minority associate in the first place to show their numbers 
and to lessen the moral authority of the majority, and 


i secondly, by stimulating competition, to discover the argu- 
“ments most likely to make an impression on the pee 
_ for they always hope to draw the majority over to their s. 


and then to exercise power in its name. 

Political associations in the United States are therefore 
peaceful in their objects and legal in the means used; and 
when they say that they only wish to prevail legally, in 


general they are telling the truth. 


_ There are several reasons for this difference between 


the Americans and ourselves. In Europe there are parties 


differing so much from the majority that they can never 
hope to win its support, and yet these parties believe them- 
selves strong enough to struggle against it on their own. 
When such a party forms an association it intends not to 
convince but to fight. In America those whose opinions 
make a wide gap between them and the majority can do 


nothing to oppose its power; all others hope to win it over. 


So the exercise of the right of association becomes 
dangerous when great parties see no possibility of becoming 


_. the majority. In a country like the United States, where 


_ that there is no enterprise so reckless or dangerous to” 


differences of view are only matters of nuance, the right of 


association can remain, soto say, without limits. +f 


It is our inexperience of liberty in action which sill 


~ Jeads us to regard freedom of association as no more then 


a right to make war on the government. The first idea 
which comes ieto.& ‘party's mind; ss, inte. theinet aaa 
dividual, when it gains some strength, is that of 


_ the thought of persuasion only comes later, for it is born of 


ience. ‘f 
The English, though the divisions between them are so 


_ deep, seldom abuse the right of associations, because they 
have had long experience of it. ak 


Furthermore, we have such a passionate taste for id 
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“state, but it is thought glorious to die for it with arms in 
one’s hand. 
~ But perhaps universal suffrage is the most powerful of all 
“the elements tending to moderate the violence of political 
*associations in the United States. In a country with uni- 
iversal suffrage the majority is never in doubt, because no 
can reasonably claim to represent those who have 


party 
“not voted at all. Therefore associations know, and everyone 


sknows, that they do not represent the majority. The very 
fact of their existence proves this, for if they did repre 


»sent the majority, they themselves would change the law 


‘instead of demanding reforms. 

i Thereby the moral strength of the government they 
attack is greatly increased and their own correspondingly 
weakened 


» Almost all associations in Europe believe or claim that 
they represent the wishes of the majority. This belief or 
claim greatly increases their strength and wonderfully serves 
to legitimise their acts. For what is more excusable than 
eviolence to bring about the triumph of the oppressed cause 


of right? 


-| Thus in the immense complication of human laws it _ 


sometimes comes about that extreme freedom corrects the 
abuse of freedom, and extreme democracy forestalls the 
dangers of democracy. 

} In Europe associations regard themselves in a way as the 
‘legislature and executive council of the nation which can- 
not raise its own voice; starting from this conception, they 
act and they command. In America, where everyone sees 


that they represent only a minority in the nation, they talk — 


dad petition. 


| The means used by associations in Europe are in accord | 


with the aim proposed. 
*- Phe main aim of these associations being to act and not 
to talk, to fight and not to convince, there is naturally 
nothing civilian about their organisation, and indeed 
mili ways and maxims are introduced therein; one also 
finds centralising control of their forces as much as 


sthey can and placing the whole authority in very few 
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Members of these associations answer to a word of aah 


mand like soldiers on active service; they profess the 


dogma of passive obedience, or rather, by the single act 
of uniting, have made a complete sacrifice of their judg- 


ment and free will; hence within associations, there often 


prevails a tyranny more intolerant than that exercised over 
society in the name of the government they attack. 

This greatly diminishes their moral strength. They lose 
the sacred character belonging to the struggle of the 
oppressed against the oppressor. For how can a man claim 
that he wants to be free when in certain cases he consents 
setvilely to obey some of his fellow men, yielding up his 
will and submitting his very thoughts to them? 

The Americans too have provided a form of government 
within their associations, but it is, if I may put it so, a civil 
government. There is a place for individual independence 


there; as im society, all the members are advancing at the 


same time toward the same goal, but they are not obliged 
to follow exactly the same path. There has been no sacrifice 
of will or of reason, but rather will and reason are applied 


to bring success to a common enterprise. 
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- I know that I am now treading on live cinders. Every word pe 


She 


in this chapter must in some respect offend the various 
parties dividing my country. Nevertheless, I shall say all 
I think. 


In Europe it is hard for us to judge the true character 
and permanent instincts of democracy, for in Europe two — 
contrary principles are contending, and one cannot pre- 
cisely know what is due to the principles themselves and 
what to the passions engendered by the fight. 

That is not the case in America. There the people pre- 
vail without impediment; there are neither dangers to fear 5 
nor injuries to revenge. <i 

Therefore in America democracy follows its own in- — 
clinations. Its features are natural and its movements free. 
It is there that it must be judged. And such a study shoulda 
be interesting and profitable for nobody more than our- — 
selves, for we are being daily carried along by an irresist- 
ible movement, walking like blind men toward—what? we 
Despotism perhaps, perhaps a republic, but certainly toward 
a democratic social state. =a 


Ve 


a 
UNIVERSAL SUFFRAGE ae 
a 
I have previously mentioned that all the states of the Sal 
Union have adopted universal suffrage; consequently ira 
functions among communities at very different stages on 
the social ladder, I have had the chance to see its effects 
in diverse places and among men who by race, language, 
religion, or mores are almost total strangers one to another, 
in Louisiana as well as New England and in Georgia as 

well as Canada, I noted that in America universal suffrage 
was far from producing all the blessings or all the ills 
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_ expected from it in Europe and that, generally speaking, — 
_ its effects are other than is supposed. 


THE PEOPLE’S CHOICE AND THE 
INSTINCTS OF AMERICAN DEMOCRACY IN 
SUCH CHOICE 


In the United States the most outstanding men are 

seldom called on to direct public affairs. Reasons 

therefore. The envy of the lower classes toward their 

superiors in France is not a specifically French feeling, 

but a democratic one. Why, in America, men of dis- 
_. tinction often deliberately avoid a political career. 


___.In Europe many people either believe without saying or say 

without believing that. one of the great advantages of 
universal suffrage is to summon men worthy of public 
confidence to the direction of affairs. The people, men say, 
do not know how themselves to rule but always sincerely 


_ desire the good of the state, and their instinct unfailingly 


tells them who are filled with the same desire and most 
capable of wielding power. 
For my part, I am bound to say that what I saw in 
_ America gives me no cause to think that so. When I 
arrived in the United States I discovered with astonishment 
that good qualities were common among the governed but 
_ fare among the rulers. Ir our day it is a constant fact that 
the most outstanding Americans are seldom summoned to 
public office, and it must be recognised that this tendency 
thas increased as democracy has gone beyond its previous 
limits. It is clear that during the last fifty years the race of 
_ American statesmen has strangely shrunk. 
One can point to several reasons for this phenomenon. — 
__ ‘Whatever one does, it is impossible to raise the standard 
of enlightenment in a nation above a certain level. What- 
ever facilities are made available for acquiring information 
_ and whatever improvements in teaching technique make 
_ knowledge available cheaply, men will never educate and 
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develop their intelligence without devoting time to the 
matter. =< 
Therefore the greater or less ease with which people can 
live without working sets inevitable limits to their in- 
tellectual progress. That limit is further off in some — 
countries and closer im others, but for it not to exist at all, 
the people would have to have no more trouble with the 
material cares of life and so would no longer be “ the 
people.” It is therefore as difficult to conceive a society in 
which all men are very enlightened as one in which all are 
rich; these two difficulties are correlative. I freely admit 
that the mass of the citizens very sincerely desires the 
country’s good; I would go further and say that the lower 
classes of society generally confuse their personal interests 
with this desire less than the uppet classes do; but what 
they always lack to some extent is skill to judge the means _ 
to attain this sincerely desired end. Consider the manifold — 
considetations and the prolonged study involved in forme: 
ing an exact notion of the character of a single man. 
There, where the greatest geniuses go astray, are the masses : 
to succeed? The people never can find time or means to 
devote themselves to such work. They are bound alata . 
to make hasty judgments and to seize on the most prom- 
inent characteristics. That is why charlatans of every sort re 
so well understatid the secret of pleasing them, Messe 
for the most part their real friends fail in this. es, 
Furthermore, it is not always ability to choose men of 
merit which democracy lacks; sometimes it has neither — 
desire nor taste to do so. a % 
One must not blind oneself to the fact that democratic a 
institutions most successfully develop sentiments of envy Ay 
in the human heart. This is not because they provide the — 
means for everybody to rise to the level of everybody else 
but because these means are constantly proving inadequate x 
in the hands of those using them. Democratic institutions 
awaken and flatter the passion for equality without ever 
being able to satisfy it entirely. This complete equality ms 
is always slipping through the people’s fingers at the — 
moment when they think to grasp it, fleeing, as Pascal seiko ; 
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in an eternal flight; the people grow heated in search of 
this blessing, all the more precious because it is near 
enough to be seen but too far off to be tasted. They are 
excited by the chance and irritated by the uncertainty of 
success; the excitement is followed by weariness and then 
by bitterness. In that state anything which in any way 
transcends the people seems an obstacle to their desires, and 
they are tired by the sight of any superiority, however legiti- 
mate. 

Many people suppose that this secret instinct leading the 
lower classes to keep their superiors as far as possible from 
the direction of affairs is found only in France; that is a 
mistake; the instinct ef which I speak is not French, but 

‘democratic; political circumstances may give it a particul- 
_ arly bitter taste, but they do not create it. 

In the United States the people have no hatred toward 
the higher classes of society; but they have little goodwill 
toward them and ate careful to keep them from power; 
they are not afraid of great talents but have little taste for 
them. In general one notices that anyone who has risen 
without the people’s support has difficulty in winning their 
favour. 

While the natural instincts of democracy lead the people 
to keep men of distinction from power, an equally strong 
instinct diverts the latter from a political career, in which 
it would be difficult to remain completely themselves or to 
make any progress without cheapening themselves. Chan- 
cellor Kent gives very ingenuous expression to this feeling. 
For this famous author, after singing the praises of the 
part of the Constitution which gives the executive the right 
to appoint the judges, adds: “The fittest men would prob- 
ably have too much reservedness of mannets and severity of 
morals to secure an election resting on universal suffrage.” 
(Kent's Commentaries, Vol. I, p. 273.) That was printed, 
and not contradicted, in America in the year 1830. 

I take it as proved that those who consider universal suff- 
tage as a guarantee of the excellence of the resulting choice 
suffer under a complete delusion. Universal suffrage has 
other advantages, but not that one. 
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ELEMENTS WHICH MAY PROVIDE 
A PARTIAL CORRECTIVE TO THESE 
INSTINCTS OF DEMOCRACY pee 
Contrary effects, on nations as on men, of great 


dangers. Why there were so many outstanding men at 
the head of affairs un. America fifty years ago. In- 
fluence of enlightenment and mores on the people's 
choices, Example of New England. States of the 
Southwest. How certain laws influence the people's 
choices. Election by two stages. Its effect on the com- 
position of the Senate. 


| When great perils threaten the state, the people often make 
a happy choice of those citizens best suited to save it. “i 
It has been noticed that a man in imminent danger hardly 
| ever remains at his normal level; he rises above or falls 
| below it. The same thing happens to nations too. Some- 
| times extreme dangers, instead of elevating a nation, bring 
it low; they may arouse its passions without giving them 
direction, and bewilder, not clarify, its thoughts. The Jews 
| were still killing one another amid the smoking ruins of the — 
| temple. But just as frequently, with nations as with men, — ‘ 
the very imminence of danger calls forth extraordinary 
| virtues. At such times great characters stand out in relief 
like monuments at night illuminated by the sudden glare 
| of a conflagration. Then genius no longer hesitates to come _ 
forward, and the people in their fright forget their envious 
passions for a time. Then it is no rare event to see famous s 
names come out of the electoral urn. I have said above 
that the statesmen of modern America seem greatly inferior 
| to those at the head of affairs fifty years ago. Circum- — 
stances, as well as laws, were responsible for that. When — 
America was engaged in the most just of struggles, that of a 
| people escaping from another people's yoke, and when it 
| was a question of creating a new nation in the world, the 
| spirits of all rose to the height of their efforts’ goal. In 
bis general excitement outstanding men anticipated the ; 
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people’s call, and the people welcomed them with open 

arms and put them at their head. But such events are rare, 

and one must judge by the ordinary aspect of things. 
While passing events sometimes serve to quell the pas- 


sions of democracy, enlightenment, and above all mores, 


exercise a no less powerful and more lasting influence over 
its inclinations. This can be seen well in the United States. 

In New England, where education and liberty spring 
from morality and religion and where an already old and 
long-settled society has been able to shape its own maxims 
and habits, the people, though rid of all forms of superi- 
otity ever created by wealth or birth among men, are ac- 
customed to respect intellectual and moral superiority 
and to submit thereto without displeasure; and so we 
find New England democracy making choices better than 
those made elsewhere. 

But as one goes farther south to those states where the 
social tie is less old and less strong, where education is less 
widespread, and where principles of morality, religion, and 
liberty ate less happily combined, one finds both talents and 
virtues becoming rarer among those in authority. 

But when one gets right down to the new states of the 
South-west, where the body of society, formed yesterday, is 
nothing but an agglomeration of speculators and adven- 
turers, one is appalled to see into what hands public auth- 
ority has been. entrusted, and one wonders by what power, 
independent of legislation and of men, the state has been 
able to grow and society to prosper. 

There are some Jaws, democratic in their nature, which 
nonetheless succeed in partially correcting democracy’s 
dangerous instincts. 

When one enters the House of Representatives at Wash- 
ington, one is struck by the vulgar demeanour of that great 
assembly. One can often look in vain for a single famous — 
man. Almost all the members are obscure people whose 
names form no picture in one’s mind. They are mostly vill- 
age lawyers, tradesmen, or even men of the lowest classes. 
In a country where education is spread almost universally, 
it is said that the people’s representatives do not always 
know how to write correctly. 
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A couple of paces away is the entrance to the Senate, 
whose narrow precincts contain a large proportion of the 


famous men of America. There is scarcely a man to be seen an 
there whose name does not recall some recent claim to fame. — 


They are eloquent advocates, distinguished generals, wise 


“magistrates, and noted statesmen. Evety word uttered in 


% 


this assembly would add lustre to the greatest parliamentary 


debates in Europe. 


What is the reason for this bizarre contrast? Why are ~ 


the elite of the nation in one room and not in the other? 


Why does the former assembly attract such vulgar elements, 


whereas the latter has a monopoly of talents and enlighten- ; 
ment? Both spring from the people, both are the result of 
universal suffrage, and as yet no voice has been raised in 


| America declaring that the Senate is hostile to popular 
_ interests. Whence, then, comes this vast difference? I can 
see only one fact to explain it: the election which produces 


is subject to election in two stages. All citizens together 


| Constitution turns each of these legislatures into electoral 
bodies that return the members of the Senate. The senators 
| therefore do represent the result, albeit the indirect result, 
of universal suffrage, for the legislature which appoints the 


sense refined and to come out clothed in nobler and more 
beautiful shape. Thus the men elected always represent 


trouble or the vices that disgrace it. 


two stages, unless they are to be miserably lost among the 
shoals of democracy. 


| exactly the ruling majozity of the nation, but they represent 
only the lofty thoughts current there and the generous in- 
stincts animating it, not the petty passions which often — 


It is easy to see a time coming when the American repub- — 
lics will be bound to make more frequent use of election in — 


the House of Representatives is direct, whereas the Senate 


appoint the legislature of each state, and then the federal oe 


senatots is no ‘atistoctatic or privileged body deriving its 
electoral right from itself; it essentially depends on the 
“totality of citizens; it is generally annually elected by them, _ 
and they can always control its choice by giving it new 
members. But it is enough that the popular will has passed 
through this elected assembly for it to have become in some — 
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I have no objection to avowing that I see this system of }; 
election by two stages! as the only means of putting the use j, 
of political freedom within the reach of all classes of thes 
people. Those who hope to make it the exclusive weapon 
of one party, and those who fear it, seem to me to be-« 
making equal mistakes, 


INFLUENCE OF AMERICAN DEMOCRACY 
UPON ELECTORAL LAWS 


When elections are rare they expose the state to violent 
crises. When they are frequent they keep it in feverish 
agitation. The Americans have preferred the second of 
these disadvantages. Mutability of the laws. Views 
of Hamilton, Madison, and Jefferson on this subject. .; 


When elections come only at long intervals, the state , 
risks overthrow each time. } 

Then the parties make prodigious efforts to grasp a | 
chance so seldom within their reach, and since there is). 
hardly any remedy for the lot of the unsuccessful candidate, ; 
there is everything to fear from their ambitions driven to - 
despair. But if an equal struggle is soon to be renewed, © 
then the defeated are patient. in 

When elections quickly follow one another, they keep — 
society in feverish activity, with endless mutability in ; 
public affairs. Under one system there is a danger of 
malaise, and under the other a chance of revolution; in the - 
first case the quality of government suffers, but in. the. 
second its existence is at stake. 

The Americans chose to risk the former ill rather than 
the latter. In this they were guided by instinct much more 
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‘1 [In 1913 the Seventh Amendment, passed by both houses of 


_ Congress in 1912, was put in force. Under this new arrangement * 


senators are elected directly by the people of the states after having 
been nominated in primaries or conventions, and as in the case of 
_ the House of Representatives, all persons are qualified to vote who 
are allowed to vote for the House of Representatives. ] 
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than by reason, for democracy has a taste amounting to pas- 
sion for variety. A strange mutability in their legislation is 
the result. 
Many Americans consider the instability of their laws 
as a necessary consequence of a system whose general effects - 
are useful. But there is, I think, nobody in the United 
States who denies the existence of this instability or regards 
it as anything but a great ill. 
Hamilton, after demonstrating the usefulness of an auth- 
ority which could prevent or at least retard the promulga- 
tion of bad laws, adds: ‘It may perhaps be said that the 
‘power of preventing bad laws includes that of preventing 
good ones, and may be used to the one purpose as well as to 
the other. But this objection will have little weight with 
those who can properly estimate the mischiefs of that 
inconstancy and mutability in the laws, which form the 
greatest blemish in the character and genius of our govern- 
ments.” (The Federalist, No. 73.) {Everyman edition, p. - 
375. The italics are Tocqueville's. } 
“ . the facility and excess of law-making seem to be 
the diseases to which our governments are most liable,” says 
Madison. (The Federalist, No. 62.) {Everyman edition, p. 
316. } 
Jefferson himself, the greatest democrat ever to spring 
from American democracy, has pointed out the same perils : 
_ “The instability of our laws is really an immense evil. 
_ I think it would be well to provide in our constitutions that 
‘there shall always be a twelve-month between engrossing 
_a bill and passing it; that it should then be offered to its 

passage without changing a word; and that if circumstances 
should be thought to require a speedier passage, it should 
take two thirds of both Houses instead of a bare majority.”? 


| 2 Letter of December 20, 1787, to Madison. [Cf. The Writings 
* of Thomas Jefferson (Washington, 1905), Vol. VI, p. 393.1] 
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PUBLIC OFFICERS UNDER THE RULE OF 
AMERICAN DEMOCRACY 


Simplicity of American officials. Absence of uniforms. 

All officials are paid. Political consequences of this ' 

fact. There is no public career in America. Results eh 
that. 


American public officials blend with the mass of citizens; 
they have neither palaces nor guards nor ceremonial clothes. 
This external simplicity of persons in authority is not due 
to some peculiar twist in the American character but Recher 
from the fundamental principles of their society. 

In democratic eyes government is not a blessing but a 
necessaty evil. Officials must be given certain powers, for 
without them how could they be of any use? But the 
external pomps of power are by no means essential to the 
conduct of business; the sight of them would offend ae 
public uselessly. 

The officials themselves are perfectly aware that they eh 
won the right to place themselves above others by theit 
power, only on condition that their manners keep them on 
a level with everybody else. 

I can imagine no one more straightforward in his 
manners, accessible to all, attentive to requests, and civil in 
his answers than an American public official. 

I like this natural demeanour of democratic government 
and the inner authority which goes more with the office 
than with the official, and more with the man than with 
external symbols of power, for there is something admir- 
ably virile therein. ; 

I believe that in such an age as ours the importance at 
tached to uniforms has been much exaggerated. T have not 
noticed American officials in the exercise of their duties 
treated with less respect or regard because they rely on meri 


I also doubt whether a particular dress makes public 
respect themselves if they are not naturally depen fas 
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so, for I cannot think that they will have more respect for 
their clothes than for themselves. ; 

When I see some of our magistrates being sharp with 
the parties or witty at their expense, shrugging their 
shoulders at the pleas of the defence or smiling complac- 
ently when the charges are enumerated, I wish someone 
would try taking their robes away to see if, dressed as 
simple citizens, they might not be recalled to some of the 
natural dignity of the human race. 

No American public official has a uniform, but all 
receive salaries. 
.. This too, and even more naturally, is the result of democ- 
ratic principles. A democracy could surround its magistrates 
with pomp, covering them in silk and gold, without making 
any direct attack on the principle of its existence. Such 
ptivileges are ephemeral, going with the place rather than 
with the man. But to establish unpaid official positions is to 
create a class of rich and independent functionaries and to 
shape the core of an aristocracy. Even if the people still 
etain the right of choice, the exercise of that right comes 
to have inevitable limitations. 
.. When a democratic republican converts salaried appoint-— 
ments into unpaid ones, I think one may conclude that it is 
steering toward monarchy. And when a monarchy begins 
paying its unsalaried officials, that is a sure sign that it is 
working either toward 2 despotic or toward a republican 
condition. 


I therefore think that the change from salaried to unpaid — c< 


appointments by itself constitutes a real revolution. 

I regard the complete absence of unpaid duties as one of — 
the clearest indications of democracy’s absolute sway in 
America. The public pays for all services of whatever sort 

rformed in its interest; hence any man has the chance 
as well as the right to perform them. 

_ Although in democratic states all citizens can hold office, 
not all are disposed to seek it. It is the number and cap- 
acities of the candidates, not the qualifications for candida- 

“ture, which there often limits the electors’ choice. 
_. There is, properly speaking, no public career in a nation 
33 the principle cf election is universally applied. 

' 
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There is an element of chance about who is chosen, and no 
one can be sure of remaining in office. This is particularly 


_ the case where elections are annual. Consequently in calm, 


times public office offers little attraction to ambition. In 
the United States it is men of moderate pretensions who 
engage in the twists and turns of politics. Men of parts an 

vaulting ambition generally avoid power to pursue wealth ; 

the frequent result is that men undertake to direct the 
fortunes of the state only when they doubt their capacity 
to manage their private affairs. 

These causes, quite as much as the ill choices of 
democtacy, are responsible for the large number of vulgar 
men holding public positions. Should men of parts com- 
pete for their votes, I am sure that the American people 


would choose them, but it is certain that they do not so 


compete. 


THE ARBITRARY POWER OF MAGISTRATES® 
UNDER THE SWAY OF AMERICAN 
DEMOCRACY 


. 
be 


Why the arbitrary powers of magistrates is greater 
under absolute monarchies and democratic republics _ 
than under limited monarchies. Arbitrary power of the 
magistrates in New England. ‘ 
Under two types of government, magistrates exercise con- 
siderable arbitrary power, namely, under the absolute 


government of one man and under that of democracy. | 


Almost analogous causes produce the same effect. 

In despotic states nobody's fate is certain, whether on 
be public officials or private individuals. As the soverei 
always holds in his hands the life, fortune, and som 
honour of those he employs, he thinks he has nothing to 
fear from them and leaves them wide freedom of action, 
because he is sure they will never abuse it against himself. 

pee 

8] here use the word ‘ magistrates ” in its most extended mean- 
ing, to include all whose duty it is to see to the execution of laws, 


‘ ‘ant 
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“In despotic states the sovereign is so enamoured of his 
own power that he fears the constraint of his own regula- 
tions, and he is glad to see his agents behave almost at 
fandom, in order to be sure that he will never discover in 
them tendencies contrary to his own desires. ; 

“In democracies the majority, having an annual oppor- 
tunity of taking power back from the hands to which it has 
entrusted it, also has no fear of its abuse against itself. 
With the power at any moment to make its will known to 
the rulers, it prefers to let them follow their own devices 
‘rather than to bind them with invariable rules which, in 
restraining them, would also in a sense control itself. 

' When one looks closely into the matter, one actually finds 
‘that the arbitrary power of democratic magistrates is even 
|greater than that of theit counterparts in despotic states. 
_ In those states the sovereign can punish immediately any 
‘faults he discovers, but he cannot flatter himself into sup- 
posing that he sees all the faults he should punish. But the 
‘sovereign powet in democtacies is both all-powerful and 
‘omnipresent; as a result American officials are much freer 
“within the sphere of action by law allotted to them than is 
“any corresponding European official. Often only the goal 
‘to be aimed at is indicated to them, and they are left to 
choose their own means. In New England, for instance, ~ 
ithe selectmen of each township are entrusted with the 
"duty of forming the jury list; the only rule laid down for 
| them is this: they must choose the juries from citizens 
‘enjoying electoral rights and of good reputation.* 
| In France we should consider men’s life and liberty in 
|danger if we entrusted any official, whoever he might be, 
| with the exercise of so formidable a right. 2 

In New England these same magistrates can post the 
names of drunkards in the taverns and, under penalty of a 
fine, prevent the landlord from selling them wine.® 


4 See the law of February 27, 1813, in the General Collection of 
he Laws of Massachusetts, Vol. I, p. 331. It must be added that 
he jurors are subsequently drawn by lot from the lists. 

5 Law of February 28, 1787, ibid., Vol. I, p. 302. Here is the 
ext: ‘That the selectmen in each town shall cause to be posted 
i» in the houses and shops of all taverners, inmholders, and 
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ie 
A people under the most absolute of monarchies would 
object to such a censorial power, but here people readily 
tof 


> submiit to it. 


Nowhere has the law left greater scope to arbitrary power 


__ than in democratic republics, because there they feel they 
_ have nothing to fear from it. It can even be said that magis- 


trates become freer as voting rights are wider spread and 
the duration of office shortened. 

That is why it is so difficult to convert a democratic 
tepublic into a monarchy. The magistrates, though they 


_ cease to be elected, usually retain both the rights and the 


habits of an elected magistrate. That leads to despotism. 
It is only in limited monarchies that the law, while assign- 
ing a sphere of action to public officials, is still at pains to 


7 guide them therein at every step. It is easy to explain the 
ae » 


causes of this. 
In limited monarchies power is divided between people 


and prince. Both have an interest in the stability of the 
- position of the magistrates. ¥ 


The prince does not wish to place the fate of public 
officials in the people’s hands for fear that they may fay 


his authority, whereas the people are also afraid that magi 


rates completely dependent on the prince might be used 


_ against their freedom. Thus, in a sense, they are left de 
ed 


pending on nobody. ; 

The same cause which leads prince and people to make 
officials independent induces them to look for guarantees 
against the abuse of this independence, so that it cannot be 
turned against the authority of the one or the liberty of the 


other. Hence both agree on the necessity of restricting 


retailers . . . within such towns or districts, a list of the names 
of all persons reputed common drunkards, or common tipplers, ‘or 
common gamesters, misspending their time and estate in such 
houses. And every keeper of such house or shop, after notice 
given him, as aforesaid, that shall be convicted, before one or more 
Justices of the Peace, of entertaining or suffering any of the Pet 
sons, in such list, to drink or tipple or game, in his or her e, 
or any of the dependencies thereof, or of selling them spir 
liquor . . . shall forfeit and pay the sum of sixty shillings,” — 
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‘ficials to a line of conduct laid down in advance, and both 
and it to their interests to impose upon him rules that 
ne cannot disregard. 


ADMINISTRATIVE INSTABILITY IN THE 
UNITED STATES 


- American society often leaves fewer records of its pro- 
ceedings than are left by a family. Newspapers are 

. the only historical records. How extreme administra- 
tive instability injures the art of government. 


After one brief moment of power, officials are lost again 
amid the everchanging crowd, and as a result, the pro- 
ceedings of American society often leave fewer traces than 
do events in a private family.’ There is a sense in which 
public administration is oral and traditional. Nothing is 
written, or if it is, the slightest gust of wind carries it off, 
like Sibylline leaves to vanish without recall. 

Newspapers are the only historical records in the United 
States. If one number is missing, it is as if the link of time 
was broken: present and past cannot be joined together 
again. I have no doubt that in fifty years’ time it will be 
harder to collect authentic documents about the details of 
social life in modern America than about French medieval 
administration; and if some barbarian invasion caught the 
United States by surprise, in order to find out anything 
about the people who lived there one would have to turn 
to the history of other nations. 

Administrative instability has begun to become a habit; 
} might almost say that by now everyone has developed a 
taste for it. Nobody bothers about what was done before 
his time. No method is adopted; no archives are formed, 
no documents are brought together, even when it would be 
to do so. When by chance someone has them, he is 
easual about preserving them. Among my papers I have 
original documents given to me by public officials to answer 
‘some of my questions. American society seems to live from 
day to day, like an army on active service. Nevertheless, the 
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- art of administration is certainly a science, and all sciences, 
__ to make progress, need to link the discoveries of succeeding 
generations. One man in the short space of life notices a 
fact and another conceives an idea; one man finds a means 
and another discovers a formula; as life goes on, humanity 
collects various fruits of individual experience and builds 
up knowledge. It is very difficult for American adminis- 
trators to learn anything from each other. Thus the lights 
that guide them in the direction of society are those to be 
found widespread throughout that society, and not any 
particular administrative technique. So democracy, pressed 
to its ultimate limits, harms the progress of the art of 
government. In this respect it is better adapted to a people 
whose administrative education is already finished than to a 
nation which is a novice in the experience of public affairs. 

Moreover, this does not apply only to the science of 
administration. Democratic government, founded on such 
___ asimple and natural idea, nevertheless always assumes the 
existence of a very civilised and knowledgeable society.® 

At first glance it might be supposed to belong to the earliest 

ages of the world, but looking closer, one soon discovers 
_ that it could only have come last. 


PUBLIC EXPENSES UNDER THE RULE OF 
AMERICAN DEMOCRACY 


The citizens of all societies are divided into a certain 
number of classes. The instinct guiding each of these 
classes in the control of state finances. Why public 
expenses must tend to increase when the people rule. 
Why there is comparatively little fear of democratic 
extravagance in America. Use of public funds under 
a democracy. ; 
- 
Ts democratic government economical? First we must know 
with what we are comparing it. 


: 6 Needless to say, I am speaking here of democratic government 
. - applied to a people and not to a small tribe. : 


ned 
at 
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The question could easily be answered if we wanted to es: 


‘ compare a democratic republic with an absolute monarchy. 
One would find public expenses in the former considerably 
| greater than in the latter. But that is so of all free states 
‘compared with those not free. It is certain that despotism pe 


) brings men to ruin more by preventing them from pro- 


| ducing than by taking away the fruits of their labours; it 9 3 
dries up the fount of wealth while often respecting acquired 
| tiches. But liberty engenders a thousandfold more goods 


) than it destroys, and in nations where it is understood, the 
* people’s resources always increase faster than the taxes. 


At present I am concerned to make compafisons between _ A; 


free peoples and to discover what effect democracy there has 


on state finances: 


7 
- 


Societies, like other organised bodies, are shaped accord- 

ing to certain fixed rules from which they cannot escape. 

They ate made up of certain elements which are found 
* at all times and in all places. 


Tt will always be easy theoretically to divide each people 
- up into three classes. 


The first class is composed of the tich. The second of 
those who, without being rich, are in all respects comfort- 


ably off. The third class includes those with little or no = 
ptoperty, who live primarily from the work which the other 


two classes provide for them. 
The individuals in these various categories may be more 


or less numerous according to the state of society, but no — x 


contrivance will prevent these classes from existing. 


It is clear that each of these classes will introduce certain _ 


instincts peculiar to itself into the management of state 


finances. 


Suppose that the first class alone makes the laws; it — 
probably will not take much trouble to economise public — 
money, for a tax on a substantial fortune takes away only ‘ 
some of what is superfluous, with barely perceptible effect. 


But suppose it is the middle classes alone who make the 
laws. Then one can be sure that they will not raise extra- 
vagant taxes, for there is nothing as disastrous as a heavy 

» levy on a small fortune. 


I think that among free governments middle-class rule is, — " 
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I do not say the most enlightened and certainly not the most 
generous, but the most economical. 
Finally, suppose that the last class has exclusive control of 


Jawmaking. Then I see every chance of public expenditure 


growing rather than decreasing, and that for two reasons: 

As most of the voters then have no taxable property, 
apparently all money spent in the interests of society can 
only profit and never harm them; and those who do have 
a little property easily find ways of imposing a tax so that 
it will weigh only on the rich and bring nothing but -profit 
to the poor, and that is something the like of which the 
tich cannot do when they are masters of the government. 

Countries, therefore, where lawmaking falls exclusively 
to the lot of the poor’ cannot hope for much ecenomy in 
public expenditure; expenses will always be considerable, 
either because taxes cannot touch those who vote for them 


or because they are assessed in a way to prevent that. In 


other words, a democratic government is the only one in 
which those who vote for a tax can escape the obligation to 
pay it. 

It is vain to object that the people’s interest properly 


understood should lead it to be careful with the fortunes of 


the wealthy, because it is bound at no long delay to feel the 
effects of the trouble it has caused. Is it not also the 
interest of kings to make their subjects happy and of nobles 
to know when to open their ranks? If remote advantages 
could prevail over the passions and needs of the moment, 
there would have been no tyrannical sovereigns or exclusive 
aristocracies. 

Again, someone may stop me and say: “ Who has ever 
thought of entrusting lawmaking to the poor alone?” 


- Who? Those who introduced universal suffrage. Is it the 


majority or the minority who make the law? The majority 
certainly, and if I show that the poor always compose the 


7It will be understood that the ‘word “poor” here and in the © 
rest of this chapter has a relative and not an absolute meaning. 
The poor of America, compared to those of Europe, might often 
seem rich; nevertheless, they can rightly be called poor whem com- — 
pared to their richer fellow citizens. 


} 
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_ majority, have I not reason to add that in countries where 


_ of the world those without property or those whose pro- 


_ finances, the public treasury being exhausted to support — 


all are called to vote, the poor alone make the law? Bs 

Now, it is certain that up to the present in all countries 
perty was so modest that they could not live comfortably 
without working have always formed the largest number. 
So universal suffrage really does hand the government of 
society over to the poor. ee 

Some democratic republics of antiquity provide examples _ 
of the untoward influence of popular power on state 


4 


indigent citizens or to provide the people with games and — 
spectacles. ae 


x. 


increasingly property-owning democracy, both because the 
people will less need the wealthy’s money and because it 
will become ever more difficult to contrive a tax which will 
not touch the people themselves. In this respect universal 
suffrage should be less dangerous in France than in Eng- 
land, where almost all taxable property is accumulated in 
but few hands. Since the great majority of American 
citizens possess something, that country is in a better ~. 
There are other causes too that may increase the total 
y 

* 


budget in democracies. E het 

Those in charge of affairs of state under an aristocracy 
are naturally free of all wants; content with their lot, it is _ 
especially power and glory that they ask of society; and, 
placed above the obscure crowd of citizens, they do not 
always see clearly how general prosperity should augment — 
their own greatness. It is not that they have no pity for the _ 
sufferings of the poor, but they cannot feel their distress _ 
as if they shared it themselves; so long as the people seem — 


tion than France. a 


ag ie 


_ to put up with their lot, they assume that they are satisfied 


e 


t 2 
<9 “ee y, ee oe 


260 Democracy in America 


and expect nothing from the government. An aristocracy | 
thinks more about preservation than about improvement. 

But the people, when sovereign, feeling discontented, 
seek everywhere for something better. 

The thirst for improvement, then, is concerned with 
thousands of different matters; it goes into infinite detail 
and is especially bent on those types of improvement that 
require expenditure, for it is a question of bettering the lot 
of the poor, who cannot help themselves. 

There is also in democratic societies a stirring without 
precise aim; some sort of prevailing feverish excitement 


finds expression in innovations of all sorts, and innovations _ 


are almost always expensive. 
In monarchies and in aristocracies men of ambition flatter 
the sovereign’s natural taste for renown and power and 


thereby often drive him into great expenditures. 


In democracies, where the sovereign power belongs to the — 
needy, only an increase of its prosperity will win that — 


master’s goodwill; almost never can that be done without 
money. 

Moreover, when the people begin to reflect on their posi- 
tion, they notice a mass of hitherto unfelt wants, which 
cannot be satisfied without recourse to the resources of the 
state. For that reason public expenditure increases with 
civilisation, and as enlightenment spreads, taxes rise. 

There is one other, final reason which makes democratic 
government more expensive than others. Sometimes a 
_ democracy wishes to economise its outlay, but does not suc- 
ceed in doing so because it has not learned the art of being 
economical. 

As it changes its mind often and its agents even more 


frequently, its enterprises may be ill-conducted or remain — 


uncompleted. In the first case, the state makes expenditures 
disproportionate to the size of the intended aim, and in the 
second its expenditure is unproductive. 
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THE INSTINCTS OF AMERICAN DEMOCRACY 
IN FIXING THE SALARIES OF OFFICIALS 


In democracies those who authorise high salaries have 
no chance of profiting from them. Tendency of Ameri- 
can democracy to raise the salaries of secondary officials 
and to reduce those of the principal ones. Why that _ 
is so. Comparative table of the salaries of public 
officials in the United States and in France. 


There is one important reason which generally leads democ- 
racies to economise on the salaries of public officials. 

In democracies those who fix the salaries, being very 
numerous, have little chance of ever drawing them them- 
selves. : 


But in aristocracies those who fix high salaries almost 


always have a vague hope of profiting from them them- 
selves. They are creating capital for themselves, or at least 
prepating resources for their children. 
Nevertheless, it must be admitted that democracy is 
excessively parsimonious only toward its principal agents. 
In America officials of secondary rank are better paid 
than elsewhere, but high officials are much less well ie 


The same cause is responsible for these contradictory — ve 
effects; in both cases the people fix the salaries of public 


officials, and the scale of remuneration is determined by a 
comparison with their own wants. Living in great comfort 
themselves, it seems natural to them that their servants 
should share therein. But when it comes to fixing the 


salaries of high officials of the state, such a rule gives no 
guidance, and things are decided at random. wer. 


8 There is yet another reason for the comfort in which secondary — 
American officials live; this has nothing to do with the general 
_ instincts of democracy; every sort of private career is very profit- 

able; the state would find no secondary officials if it did not agree 
to pay them well. It is therefore in the same position as a coni- 

mercial enterprise, forced, whatever taste it may have for economy, 
to face heavy competition. ‘ 
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A poor man has no distinct idea of the needs which the 


upper classes of society may feel. What seems a moderate 
sum to a rich man strikes the man accustomed to be satisfied 
with necessities as prodigious, and he supposes that a state 
governor with his six thousand francs must feel himself 
lucky and the object of envy.® 

If you try to make him understand that the representative 
of a great nation ought to appear with some splendour in 
the eyes of foreigners, he will at first see the point; but 
when he comes to think of his simple home and the 
modest fruits of his hard work, he will dream of all that 
he could do with that salary which you consider inadequate, 
and he will be astonished and almost shocked at the con- 
templation of such wealth. 

Remember also that the secondary official is,almost on a 
level with the people, whereas the higher one dominates it. 
Thus the former may still excite its sympathy, whereas the 
latter rouses envy. 

_ This is clearly seen in the United States, where salaries 
seem to diminish as the power of the recipients increases.2° 


9 The state of Ohio, with a million inhabitants, gives its governor 
a salary of only 1,200 dollars, or 6,504 francs. 

10 To make the truth of this obvious, it is enough to set out the 
salanies of some of the federal government’s agents. I have added 
the salaries of the corresponding French officials to give the reader 
a basis of comparison: 


United States France 
Treasury Department Ministry of Finance 
Messenger - 3,734 fr. Minister's messenger 1,500 fr. 


Lowest-paid clerk 5,420  Lowest-paid clerk r1,000-1,800 
Highest-paid clerk 8,672  Highest-paid clerk 3,200-3,600 


Chief clerk 10,840 Secretary General 20,000 
Secretary of State’ 32,520 Minister 80,000 
President 135,000 Head of the govern- 


ment (King) 12,000,000 


Perhaps I was wrong to take France as the basis of comparison, — 
In France, where democratic instincts are daily penetrating further — 


into the government, one already notices a strong tendency inducing 


the chambers to raise small salaries and especially to lower high 


ones. Thus the Minister of Finance, who in 1834 received 
80,000 francs, received 160,000 under the Empire; the Directors 
General of Finance, wh now receive 20,000, used to get 50,000. 
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__ But under aristocratic rule high functionaries receive very 
large emoluments, whereas inferior ones often have hardly 
enough to live on. Causes analogous to those mentioned 
above are obviously responsible for this. 


If democracy either cannot conceive the pleasures of the. 


_tich or envies them, the aristocracy conversely has no under- 
standing of the wretchedness of the poor, or rather ignores 
it. The poot man is not, properly speaking, the rich man’s 
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ps 


“like,” but a being of another species. Therefore an 2: 


atistocracy is little worried about the lot of its inferior 


‘agents. It raises their salaries only when they refuse to : 


| work for it at too low a rate. 
The parsimony of democracy toward its chief function- 


-aties has caused it to be credited with very economical in- 


clinations, which it does not possess. 

It is true that democracy hardly provides its rulers with 
a decent living, but it spends huge sums to succour the 
needs or facilitate the pleasures of the people.1 That is a 
‘better use of taxes, not an economy. 


In general, democracy gives little to the rulers and much > 


to the ruled. The opposite occurs in aristocracies, where 
the state’s money especially benefits the class in control of 
affairs. 


11 See inter alia in American budgets what maintenance of the 
needy and free education cost. 

|. In 1831 the state of New York spent 245,433 dollars on the care 

of paupers. And the sum devoted to public education is estimated 


to rise to at least 1,080, 698 dollars. (Williams’ New York Annual — 


' Register, 1832, pp. 205 and 243.) 
The state of New York had only 1,900,090 inhabitants in 1830, 


which is less than twice the population of the Départment du — 


Nord. 
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DIFFICULTY OF DISCERNING THE 
REASONS THAT INCLINE THE AMERICAN 
GOVERNMENT TOWARD ECONOMY 


He who tries to uncover facts illustrating the real influence 
of the laws on the fate of humanity is liable to great mis- 
takes, for nothing is so hard to appreciate as facts. 

One nation may be naturally fickle and enthusiastic and 
another sober and calculating. This is due to their physical 
constitution itself or to remote causes of which I am 
ignorant. 

__ One sees people who love show, bustle, and festivity and 

who do not regret a million vanished in smoke. One sees 
others with a taste for none but solitary pleasures, who 
seem ashamed of appearing happy. 


In some countries beautiful buildings are highly prized. 


In others no value is attached to works of art, and any- 
thing which does not make a profit is scorned. And finally, 
some countries love renown and others put money above 
all else. 

Apart from the laws, all these causes have a very strong 
influence on the conduct of state finances. 


If the Americans have never spent the people’s money on: 


_ public festivities, that is not only because there the people 
vote the taxes but also because the people have no taste for 
enjoying themselves. 


If they reject ornament in architecture and value only its . 


material and positive advantages, that is not only because 
they ate a democratic nation but also because they ate a 
trading people. 


ei 


. The habits of private life are carried over into public life, 


and it is important there to distinguish between the econ- 
omies that depend on their institutions and those that 
derive from habits and mores. 
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CAN THE PUBLIC EXPENDITURE OF THE 
UNITED STATES BE COMPARED WITH THAT 
OF FRANCE? 


Two points to ascertain in order to appreciate the 
extent of public expenses: national wealth and tax- 
ation. Neither the wealth of France nor her expenses 
are exactly known. Why one cannot hope to know the 
wealth and the expenses of the Union. The author's 
researches to discover the total amount of taxes in 
Pennsylvania. General indications by which the extent 
of a nation’s wealth can be estimated. Result of such 
an examination for the Union. 


There has been much preoccupation lately with comparisons 
between the public expenditure of the United States and 
‘our own. All such labours have been fruitless, and I think 
the reason why this must be so can briefly be explained. 
| To be in a position to appreciate the extent of public 
‘expenditure in a nation, two operations are mecessaty: 
‘first one must discover the amount of the national wealth, 
land then what proportion thereof is devoted to- state 
lexpenses. Anyone who tries to discover the total of taxes 
jwithout showing what resources are available to provide 
for them has undertaken a profitless task, for it is not the 
lexpenditure but the proportion which that bears to the 
‘revenue that it is interesting to know. 
| ‘That same tax which can easily be borne by a rich tax- 
ayer may reduce a poor one to misery. 

The wealth of nations is composed of several elements: 
eal property first, and secondly personal property. 
It is hard to know the extent of the cultivable land in a 
nation and its natural or acquired value. It is even harder 
© estimate all the personal property at a people's disposal. 
e diversity and the quantity of such propetty eludes 

st all efforts at analysis. 
Thus we see that the European nations with the most 
incient civilisation, including even those with a centralised 
N 


. p.a.v.l. 


266 Democracy in America 


administration, have as yet failed to establish exactly the 


State of their fortune. f 


In America the idea of attempting that has not even been 
conceived. And how can one hope to succeed in this 
new country where society has not yet taken ‘settled and 
definite shape, where the national government has not at its 
disposal, as ours has, a crowd of agents whose efforts can 
be commanded and directed simultaneously, and finally; 


where the art of statistics is not cultivated, since no one 


has the chance of collecting documents or time to go 
through them? ; 

Therefore the constituent elements for our calculations 
are not to be obtained. We do not know the comparative 
wealth of France and of the Union. The wealth of the 
former is still unknown and the means of discovering that 
of the latter do not exist. y 

But for the moment I am prepared to dispense with this 


necessary element in the comparison; giving up hope o 


knowing the relation between tax and income, I restrict 
myself to an attempt to discover the amount of the tax. 
_ The reader will understand that by narrowing my sphere 
of investigation I have not made my task easier. : 
No doubt the French central administration, with the help 
of all its officials, could discover the exact total of direct 
and indirect taxes imposed on the citizens. But the French 
government itself has not accomplished this task, which 
is one no individual could undertake, or has at least not 
published the results. We know the total of state taxes; 
we also know the sum of departmental expenditure; we 
do not know what happens in the communes; therefore, 
no one yet knows the total of all French public expenditure, 
Turning again to America, one is faced with more 
numerous and more insurmountable difficulties. The Union 
publishes an exact return of the amount of its taxes; I can 
get copies of the budgets of the four and twenty compon- 


ent states; but who can tell me what the citizens spend 


in the administrations of county and township??? 1% 


12 There are, as we see, four types of budget in America; the 
Union, the states, the counties, and the townships each have thei 
own. During my stay in America I made extensive investigati 
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federal authority can not be stretched to oblige the pro- 
fincial governments to enlighten us on this point, and even 
hould those governments themselves simultaneously wish 
‘o help us in this matter, I doubt if they would be in a 
Sosition to satisfy us. Apart from the inherent difficulty of 
the task, the political organisation of the country would 
make success even harder. The magistrates of township and 
county are not appointed by those who administer the state 
and are in no way dependent on them. It is therefore not 
unfair to assume that if the state wanted to obtain the 
information we need, it would encounter great obstacles 
from the negligence of the inferior officials whose services 
it would have to use.*® 


to discover the amount of public expenses in the townships and 
counties of the principal states of the Union. I could easily obtain. 
the budgets of the largest townships, but it was impossible to get 
those of the smaller ones. I have documents concerning the 
expenditure of the counties, which, though incomplete, are pet- 
haps worth the reader's attention. Mr. Richards, a former mayor 
of Philadelphia, was kind enough to provide me with the budgets 
of the thirteen counties of Pennsylvania for the year 1830, namely, 
Lebanon, Centre, Franklin, La Fayette, Montgomery, La Luzerne, 
Dauphin, Butler, Allegheny, Columbia, Northumberland, North- 
ampton, and Philadelphia. In 1830 there was 495,207 inhabitants. 
A glance at a map of Pennsylvania shows that these thirteen coun- 
ties are scattered in all’ directions and subject to all ‘the general 
causes influencing the state of the country; there, therefore, seems 
no reason to doubt that they give an accurate impression of the 
financial condition of the counties of Pennsylvania. Now, in 1830 
these counties spent 1,800,221 francs, which comes to 3 francs, 64 


centimes, per inhabitant. I have calculated that in the same year 


these inhabitants contributed 12 francs, 7o centimes, to the federal 
budget and 3 francs, 80 centimes, to that of Pennsylvania; con- 
‘sequently, in that year the contribution of each citizen to all public 
expenditure {except that of the townships) was 20 francs, 14 
entimes, Obviously this figure is doubly incomplete, applying to 
one year only and only to a part of public expenditure, but it has 
the advantage of being certain. 

_ 18 Those who have tried to establish a parallel between American 
expenditure and our own have clearly seen that they could not 
‘compare the total of French public expenditure with a similar 


ri 


' 


‘total for the Union, but have sought to compare detached portions 


a a 
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Moreover, it is useless to inquire what the Americans 
might -do in such a matter, for it is certain that up till nowe 


_ they have done nothing. ii 
So there is no single man in America or in Europe who 


can tell us what each citizen of the Union contributes an=5 


nually to the expenses of society.** : i 

75 
of these expenditures with one another. It is easy to prove that 
this second approach is as defective as the first. 

To what, for instance, should our national budget be corapersnt 
To the budget of the Union? But the Union is concerned with far” 
fewer matters than is our central government, and of course its 
expenditure should be much less. Could our departmental budgets 
be equated with those of the component states of the Union? Bute 
generally the states are in control of more numerous and more im- 
portant interests than are our departmental administrations, so of, . 
course their expenses are more considerable. When it comes to . 
county budgets, there is nothing like them in our financial system. 
Should their expenditure be included in the state budget or in th: 
of the townships: There are expenditures for the townships in! 
both countries, but they are not always analogous. The Americane; 
township takes care of many matters which in France are left to 
the department or the state. Besides, what do we mean by town. 
ship expenditure in America? The organisation of the township is 
different in the various states. Shall we take what is done in New 

England as our standard, or in Georgia, in Pennsylvania, or in 
state of Illinois? : = 
It is easy to see a sort of analogy between certain budgets in the 
two countries, but there is always more or less difference in the™ 
elements composing them, and one cannot establish a serious com} * 
parison between them. » 
14 Even if one did succeed in discovering the precise sum paid by” 
each French or American citizen into the public treasury, : 
would still have only part of the truth. iF 
Governments do not demand only money from the taxpayers, but’ 
also personal efforts that can be valued in money. The state raises” 
an army; apart from the pay which the whole nation undertakes® 
to provide, the soldier must give his time, which is of greater or 
less value according to the use he could make of it if he were free2” 
One can say the same about militia service. A man who 
in the militia sacrifices some valuable time to public security and‘ 
_ really does give the state what he might have earned in that time: 
I could have quoted many other examples besides these. 
governments of France and of America impose duties of this typ 
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‘Hence we must conclude that it is as difficult to compare 
ocial expenditure as it is to estimate the relative wealth of 
he Union and of France. I would add that it would even 
e dangerous to attempt it. When statistics are not based 
a strictly accurate calculations, they mislead instead of 
raide. The mind easily lets itself be taken in by the false 
ppearance of exactitude which statistics retain even in 
heir mistakes, and confidently adopts errors clothed in the 
‘orms of mathematical truth. ; 

Let us abandon figures, then, and try to find our proofs 
Isewhere. 

Does a country give the appearance of material prtos- 
erity? Having paid his dues to the state, does the poor 
nian retain some resources and the rich some superfluity? 
Do they both seem satisfied with their lot and continually 
seek to improve it further, so that there is always capital — 
o invest in industry; and industry is never short of capital? 
Where definite information is lacking, one can infer from 
such indications whether the public charges borne by a 
people are proportionate to its wealth. 

‘An observer relying on such testimony would certainly 
conclude that the American of the United States gives a 


these duties are a burden on the citizens, but who can exactly 
estimate how much they amount to in each country? 

That is not the last difficulty that holds you up when you want 
to compare the public expenditure of the Union with ours. In 
France the state imposes certain obligations not imposed in America, 
and vice versa. The French government pays the clergy; the 
American government, leaves that to the care of the faithful. In 
‘America the state looks after the poor; in France they are left 
dependent on public charity. We give all our officials a fixed salary; 
the Americans allow them to collect certain dues. In France there 
are contributions in labour for the upkeep of very few roads, but 
jin America this is so for almost all roads. Our roads are open 
to all travellers without payment, but in the United States there 
are many toll roads. All these differences in the way in which 
‘the taxpayer discharges the expenses of society make the com- 
parison between these two countries very difficult. For there are 
certain expenses to which the citizens would not be subject, or 
swhich would at any rate be less considerable, if the state did not 
ieee to act in their name. 


‘ 


_and not by comparing the Union with France, that we can 
_ judge whether the American government is in truth 
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smaller proportion of his income to the state than the 
Frenchman does. \ 
But how could one suppose that it should be otherwise? 
Part of the French debt is the result of two invasions; 
the Union has nothing of that sort to fear. Our position 
compels us habitually to maintain a large army under arms; 
the isolation of the Union allows it to have no more than 
six thousand soldiers. We maintain nearly three hundred 
ships. The Americans have only fifty-two.*> Why should 
the American pay the state as much as the Frenchman does? 
Hence there is no parallel to be established between the 
finances of countries so differently situated. | 
It is by examining what actually happens in the Union, 


economical. | 

Glancing at the various republics of which the confedera- 
tion is composed, I find that their government often lacks 
perseverance in its plans and that it exercises no continu- 
ous supervision over the people employed. I naturally 
draw the conclusion that it must often spend the taxpayers’ 
money uselessly or devote more than: is necessary to its 


undertakings. I see that, faithful to its popular origin, the 


government makes prodigious efforts to satisfy the needs 
of the lower classes of society, to open the way to powér 
for them, and to diffuse prosperity and enlightenment 
among them. It looks after the poor, distributes annually 
millions to schools, pays for all services; and rewards its 
humblest agents liberally. Though such a way of governi 
seems useful and reasonable to me, I am bound ass 4 
that it is expensive. 1 
Seeing the poor man directing public affairs and dis- 
posing of national resources, I cannot believe that, t. 
ing from state expenditure, he does not often lead “the 
state into new expenses. q 
So, without relying on incomplete figures or trying to 


establish hazardous comparisons, I conclude that the decay 


15 See the detailed budgets of the Ministry of Marine in Fran 
and for America, the National Calendar of 1833, p. 228. Ly 
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ratic government of the Americans is not, as is sometimes 

claimed, a cheap government; and I am not afraid to pre- 

dict that if the people of the United States are ever in- 

volved in serious difficulties, taxes there will soon be found 

to tise as high as in most of the aristocracies or monarchies 

of Europe. 

4 

[ 

CORRUPTION AND VICES OF THE RULERS 

©. EN A DEMOCRACY AND CONSEQUENT 
EFFECT ON PUBLIC MORALITY 


Sometimes in aristocracies the rulers seek to corrupt. 
«In democracies they are themselves often corrupted. 
In the former their vices make a direct attack on public 
morality. In the latter their influence is indirect but 
- still more formidable. 


ae | 


Aristocracy and democracy mutually reproach each other for 
smaking corruption easy : a distinction must be made. 

In aristocratic governments those who get to the head of 
affairs are rich men desiting power only. The statesmen 
in democracies are poor, with their fortunes to make. 

.. As a result, the rulers in aristocratic states are little open 
to corruption and have only a very moderate taste for 

“money, whereas the opposite occurs in democracies. 

.. But in aristocracies those who wish to get to. the head of 
‘affairs have great wealth at their disposal, and as the 
‘number of those by whose assistance they may rise is com- _ 
paratively small, the government is in a sense up for auction. 
In democracies those who intrigue for power are hardly 
‘ever rich, and the number of those who help to give it to 
them is very great. Perhaps there ate just as many men for 
sale in democracies, but there are hardly any buyers; 
besides, one would have to buy too many men at the same 

time’to attain one’s end. 

_. Among those who have held power in France during the 
last forty years, several have been accused of making their 
fortunes at the expense of the state or its allies, a reproach 
‘seldom made against public men under the old monarchy. 


‘ 


; 
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But in France there is hardly a case of votes bought at ati 
election, whereas that is notoriously and publicly done i 
England, 

I have never heard it said in the United States that a man 
used his wealth to bribe the governed, but I have often 
heard the integrity of public officials put in doubt. More 
often still, I have heard their success attributed to base 
intrigues or culpable manceuvres. 

So while the rulers of aristocracies sometimes seek to 
corrupt, those of democracies prove corruptible. The first 
directly attack the morality of the people, whereas the 
others exercise on the public conscience an indirect effect 
which is even more to be feared. : 

As the men at the head of the state in democracies are 
almost always subject to untoward suspicions, in some 
sense they give government support to the crimes of which 
they are accused. They thus provide dangerous examples 
to still-struggling virtue and furnish glorious comparisons 
for hidden vice. . 

It is useless to say that dishonest passions are found 
among all ranks, that they often ascend the throne by 
right of birth, and that one may find very despicable men 


at the head of aristocratic nations as well as in democracies. 


Such an answer does not satisfy me at all; there is in the 
corruption of those who reach power by chance something, 
coarse and vulgar which makes it contagious to the crowd, 


ut even in the very depravity of great noblemen there is 


often a certain aristocratic refinement and an air of grandeur 
which prevents it from being communicated. 

The people never penetrate the obscure labyrinth of the 
spirit of a court; it is always painful for them to: discover 
the baseness hidden under elegant manners, refined tastes, 
and graceful phrases. But stealing from the public purse or 
selling the favours of the state for money—those are 


matters any wretch can understand and hope to emulate in 


turn. 
Moreover, there is less reason to fear the sight of the 


immorality of the great than that of immorality leading to 


greatness. In democracies private citizens see men risi 
from their ranks and attaining wealth and power in a few 
aie} 
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} years; that spectacle excites their astonishment and their 
‘envy; they wonder how he who was their equal yesterday 
has today won the tight to command them. To attribute 


his rise to his talents or his virtues is inconvenient, for it 33 


“means admitting that they are less virtuous or capable than 
he. They therefore regard some of his vices as the main 
cause thereof, and often they are correct in this view. In 


this way there comes about an odious mingling of the: 35 


‘conceptions of baseness and power, or unworthiness and 
success, and of profit and dishonour. 


THE EFFORTS OF WHICH DEMOCRACY IS 
CAPABLE 


The Union has only once fought for its existence. 

Enthusiasm at the beginning of the war. Indifference 

at the end. Difficulty of establishing conscription or 

impressment of seamen in America. Why a democratic 
nation is less capable than any other of great continu- 
t ous efforts. 


' I warn the reader that I am here speaking of a government — 
that follows the real wishes of the people and not of one — 

\ that simply issues its commands in their name. 
| There is nothing as irresistible as a tyrannical power — 
commanding in the name of the people, for while being 
. 


clothed in the moral strength derived from the will of the 
greatest number, it also acts with the decision, speed, and 
© tenacity of a single man. 
It is rather hard to say how great ate the efforts a 
democratic government might make in time of national 
crisis. 
No great democratic republic has yet existed. It would beg 
» an insult to republics to use that name for the oligarchy — 
_ which ruled France in 1793. Only the United States — 
4 presents this new phenomenon. 
| 


-- Now, in the half century since the Union took shape, 
“sits existence has only once been threatened, during the 
War of Independence. At the beginning of that long war 


rein 
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there were extraordinary signs of enthusiasm for the | 
country’s service.1® But as the struggle was prolonged, 
habitual selfishness reappeared: money no longer reached 
the public treasury, men no longer volunteered for the 
army, the people still wanted independence but recoiled 
before the measures necessary to gain it. “ Tax laws have 
_in vain been multiplied; new methods to enforce the col- 
lection have in vain been tried,’ wrote Hamilton in The 
‘Federalist (No. 12); “‘the public expectation has been 
uniformly disappointed, and the treasuries of the states have 
remained empty. The popular system of administration 
inherent in the nature of popular government, coinciding 
with the real scarcity of money incident to a languid and 
mutilated state of trade, has hitherto defeated every experi- 
ment for extensive collections and has at length taught the 


different legislatures the folly of attempting them.’’?7 


Since that time the United States has not had a single 


' serious war to sustain. 


To judge what sacrifices democracies are capable of im- 
posing on themselves, we must await a time when the 
American nation will be forced to put half its income into 
the hands of the government, as England has done, or is 
bound to throw a twentieth of its population on to the 

battlefield, as has been done by France. 

In Ametica conscription is unknown; men are induced 
to enlist for pay. Compulsory recruitment is so contrary 
to the conceptions and alien to the habits of the people of 
the United States that I doubt whether anyone would ever 
dare to bring in such a law. In France conscription is cer- 
tainly the heaviest of all state impositions, but without con- 
scription, how could we sustain a great Continental war? 

The Americans'have not adopted the English practice of 
impressing seamen, and they have nothing corresponding 
to the French system of inscription maritime. The national 


16 One of the most singular, to my mind, was the resolution by 
which the Americans temporarily gave up drinking tea. Those who 
know that men generally stick more tenaciously to their habits than 
to their lives will certainly be astonished at this great though un- 
pretentious sacrifice made by a whole nation. 

17 [Everyman edition, p. 55.] 
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navy, as well as the merchant service, is recruited from 


volunteers. 


But it is hard to conceive that a nation could sustain a 


sea wat without recourse to one of the measures 
mentioned above; moreover, the Union, though it has — 


already fought and won glory on the sea, has never had 


many ships, and the equipment of what few vessels it has 
has always been very expensive. 

I have heard American statesmen aver that the Union 
will scarcely hold its rank on the seas if it does not adopt — 
impressment or inscription maritime; but the difficulty is — 
to force the people, who rule, to tolerate either one or the — 


other. os 


ic 


It is incontestable that in times of danger a free people — 


generally displays infinitely more energy than one which is 


not so, but I am inclined to believe that this is especially — 


true of a free people in which the aristocratic element is — 
dominant. Democracy seems to me much better suited to 


directing a peaceful society, or if necessary, to making some _ 


sudden and violent effort rather than to braving over a long © 
period the great, storms that beset a nation’s political 


existence. The reason for this is simple: enthusiasm leads — 


‘men to face dangefs and privations, but only reflection will 


induce them to continue to brave them over a long 


period. Even in what is called instinctive courage there is 


more of calculation than is usually supposed; and though ~ 
it is generally passions alone which cause the first efforts 


continued. One risks a part of what one holds dear to save — 


' the rest. 


Now, it is this clear perception of the future, based on 


Z 


they will forget the greater evils that perhaps await them 
in case of defeat. ; 


_ 
haley 
* 


2 


be 


to be made, it is with a view to the outcome that they are — 


_ judgment and experience, which must often be lacking ina 
democracy. The people feel more strongly than they — 


reason; and if present ills are great, it is to be feared that a 


There is another reason which is bound to make the 


efforts of a democratic government less enduring than those ~ 


of an aristocracy. 


The people not only see less clearly than the upper : 
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classes what can be hoped or feared for the future, but they 
also suffer the ills of the present in quite another way. The 


noble who risks his life has equal chances of glory and of 


\ 


danger. In handing over to the state the greater part of his 
income, he temporarily deprives himself of some of the 
pleasures of wealth; but there is no glamour in the poor 
man’s death, and that tax which is merely irksome to the 
rich often threatens the basis of his livelihood 

This relative weakness of democratic republics in time of 
ctisis is perhaps the greatest obstacle preventing the 
foundation of such a republic in Europe. For a democratic 
republic to survive without trouble in a European nation, 
it would be necessary for republics to be established in all 


the others at the same time. 


I think that in the long run government by democracy 
should increase the real strength of society, but it cannot 


- immediately assemble, at one point and at a given time, 


forces as great as those at the disposal of an aristocratic 
government or an absolute monarchy. If for a century a 
democratic country were to remain under a republican 
government, one can believe that at the end of that time 
it would be richer, more populated, and more prosperous 


than neighbouring despotic states; but during that century 


it would often have run the risk of being conquered by 
them, 


AMERICAN DEMOCRACY’S POWER OF 
SELF-CONTROL 


The American people are slow to accept, and some- 
times refuse to accept, things beneficial to their pros- 
perity. The American capacity for making mistakes 
that can be retrieved. 


Democracy’s difficulty in conquering the passions and 
silencing momentary requirements in the interest of the 


_ future can be observed in the United States in the most 


trivial things. 
The people, surrounded by flatterers, find it hard to 


4 


| 
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master themselves. Whenever anyone tries to persuade 


them to accept a privation or a discomfort, even for an aim _ i 


that their reason approves, they always begin by refusing. 


The Americans rightly boast of their obedience to the laws. 


But one must add that in America legislation is made by : 


the people and for the people. Therefore law in the 


United States patently favours those who everywhere else _ A 


have the greatest interest in violating it. It is therefore fair 
to suppose that an irksome law of which the majority did 
not see the immediate utility either would not be passed or 
would not be obeyed. 
There is no American legislation against fraudulent bank- 


ruptcies. Is that because there are no bankrupts? No, on — 


the contrary, it is because there are many. In the mind of 
the majority the fear of being prosecuted as a bankrupt is 
greater than the apprehension of being ruined by other 


bankrupts, and so the public conscience has a sort of guilty _ = 


tolerance for an offence which everyone individually con-_ 


demns. 
_ In the new states of the Southwest the citizens almost 
always take justice into their own hands, and murders are 


of frequent occurrence. That is because the people's habits ae 


are too rough and because enlightenment is not sufficiently 
widespread in that wilderness for people to see the ad- 


vantage of giving strength to the law; duels are still pre- 


ferred to lawsuits there. 
Someone once told me in Philadelphia that almost all 


crimes in America ate due to the abuse of strong drink, 


which, being sold cheaply, the lowest classes could con- 


sume at will. ‘‘How comes it,’ I asked, ‘that you do 


not put a duty on brandy?” “Our legislators have often 


thought about it,” he answered, “but that is a difficult — 


undertaking. There is fear of a revolt, and those who 


voted for such a law could be certain not to be re-elected.” 
* So,” I replied, “ with you, drunkards are in a majority and _ 


temperance is unpopular.” 


When one points out matters such as these to statesmen, 
the only answer they give is: “Let time do its work; a 


sense of the evil will enlighten the people and show them 


what they need.” That is often the truth; a democracy © 


Beco 
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may be more likely to be deceived than a king or a body of 
nobles, but it also has a better chance of returning to the 
truth when light does break through, because generally 
within it there are no interests opposed to the majority and 
ready to fight against reason. But a democtacy cannot get 
at the truth without experience, and many nations may 
perish for lack of the time to discover their mistakes. 

Therefore the great privilege enjoyed by the Americans 
is not only to be more enlightened than other nations but 
also to have the chance to make mistakes that can be 
retrieved. 

One must add that in order to profit by past experience, 
a democracy must already have reached a certain degree of 
civilisation and enlightenment. 

There are peoples whose early education has been so 
vicious and whose character presents such strange mixture 


of passions, ignorance, and mistaken notions on all sub- 


jects that they cannot by themselves see the cause of their 
afflictions; they succumb beneath unrecognised ills. 

I have passed through vast lands once inhabited by 
powerful Indian tribes who now no longer exist; I have 
passed some time among the remnants of tribes which see 
their numbers daily decreasing and the brilliance of their 
savage glories vanishing; and I have heard these Indians 
themselves foretell the final destiny in store for their race. 
But every European can see what needs doing to preserve 
these unlucky people from otherwise inevitable destruction. 
However, they themselves do not see it; they feel the an- 
nually increasing woes that weigh them down, and they will 
petish to the last man rejecting the remedy. Force would be 
needed to compel them to live. 

People are astonished to see the new nations of South 
America convulsed by one revolution after another through- 
out the last quarter of a century, and daily expect them to 
return to what is called their natural state. But nowadays 
who can be sure? May not revolution be the most natural 
state for the Spaniards of South America? In that country 
society is floundering at the bottom of an abyss from which 
its own efforts cannot drag it. 

The people dwelling in this beautiful half continent 


: a 
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seem obdurately determined to tear out each other’s guts; a 
nothing can divert them from that objective. Exhaustion 
may induce momentaty repose, repose the prelude to fresh 
frenzies. Contemplating their state of wretchedness alter- 
nating with bouts of crime, I am tempted to believe that 
for them despotism would be a blessing. 

But those words “ despotism” and “ blessing ” can never 


| join together in my thoughts. 


HOW AMERICAN DEMOCRACY CONDUCTS Spire 
THE EXTERNAL AFFAIRS OF THE ST ATE ee te 


Direction given to American foreign policy by Wash- 
ington and Jefferson. Almost all the natural defects of = — 
democracy are to the fore in the conduct of foreign a 
policy, whereas its good qualities are hardly to be seen. 
“We have noted that the federal Constitution put the per- cae 
| manent control of the nation’s foreign interests in the hands 
vof the President and the Senate,** which to some extent 
frees the Union's general policy from direct and daily 
popular control. One should not therefore assert without 
\qualification that American democracy controls the state’s 
‘external affairs. 1 eee he Geese eee 
Two men have set a direction for American policy which — 
is still followed today; the first is Washington and the La 
second Jefferson. 3 
Washington, in that admirable letter addressed to his 
fellow. citizens which was that great man’s political testa-_ ifr 
ment, says: 3.4 Sag 
“The great rule of conduct for us, in regard to foreign a 
nations, is, in extending our commercial relations, to have ing 


with them as little political connection as possible. So far — 


48 The Constitution (Article II, section 2, sub-section 2) states 
that the President “shall have power, by and with the advice and 
consent of the Senate, to make treaties. . . .” The reader should 
not forget that senators are elected for a term of six years by the 
legislatures of each state and they are the result of election by two 


stages. 
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as we have already formed engagements, let them be ful- 
filled with perfect good faith. Here let us stop. 
“Europe has a set of primary interests which to us have: 
~ none, or a vety remote relation. Hence she must be engaged 
in frequent controversies, the cause of which are essentially”: 
foreign to our concerns. Hence, therefore, it must be un- 
wise in us to implicate ourselves, by artificial ties, in the: 
ordinary vicissitudes of her politics or in the ordinary com- 
binations and collisions of her friendships or enmities. 


“Our detached and distant situation invites and enables«: 
as to pursue a different course. If we remain one people,” 


under an efficient government, the period is not far oft 


when we may defy material injury from external annoy-*! 
_ ance; when we may take such an attitude as will cause the*s 


neutrality we may at any time resolve upon to be scrupul-» 


ously respected; when belligerent nations, under the im- 
possibility of making acquisitions upon us, will not lightly* 


~ 


hazard the giving us provocation; when we may choose*? 


sel. 


interweaving our destiny with that of any part of Europe, 


peace or war, as our interest, guided by justice, shall coun- — 


“Why forgo the advantages of so peculiar a situation?’ 4 
Why quit our own to stand upon foreign ground? Why, by’: 


entangle our peace and prosperity in the toils of European 


ambition, rivalship, interest, humour, or caprice? 

“It is our true policy to steer clear of permanent alliances 
with any portion of the foreign world; so far, I mean, as” 
we are now at liberty to do it; for let me not be understood * 
as capable of patronising infidelity to existing engagements. 


DD. Lede LY 


I hold the maxim no less applicable to public’than to® 
private affairs, that honesty is always the best policy. I 
repeat it, therefore, let those engagements be observed in®® 
their genuine sense; but, in my opinion, it is unnecessaty { 


and would be unwise to extend them. 


“Taking care always to keep ourselves, by suitable” 


establishments, in a respectable defensive posture, we may’ 


safely trust to temporary alliances for extraordinary emer-7 


gencies.’’?° 


19 [Marshall, The Life of Geerge Washington (London, 1807), » 


Vol. V, pp. 776 f.] : 
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Earlier Washington had expressed this beautiful and true 
idea: “The nation which indulges toward another an 


habitual hatred, or an habitual fondness, is in some degree 
a slave. It is a slave to its animosity or to its affec- 
tion eet 

Washington’s political conduct was always guided by 
these maxims. He succeeded in keeping his country at 
peace while all the rest of the world was at war, and he 
established it as a fundamental doctrine that the true 
interest of the Americans was never to take part in the 
internal quarrels of Europe. 

Jefferson went still further and introduced another maxim 
into American politics: ‘‘that the Americans should never 
ask for privileges from foreign nations, in order not to 
be obliged to grant any in return.” 

These two ptinciples, whose evident truth makes them 
easily grasped by the multitudes, have greatly simplified 
the foreign policy of the United States. ; 

As the Union does not meddle in the affairs of Europe, 
it has, so to say, no external interests at stake, for as yet it 
has no powerful neighbours in America. Detached by geo- 
graphy as well as by choice from the passions of the Old 
World, it neither needs to protect itself against them nor 
to espouse them. As for those of the New World, they are 
still hidden in the future. 

The Union is free from pre-existing obligations; it can 
therefore profit from the experience of Europe without 
being obliged, as European nations are, to take the past into 
account and adapt it to the present; nor need it, like them, 
accept a. vast heritage of mixed glory and shame, national 


friendships and national hatreds, bequeathed by its an-— 


cestors. Expectancy is the keynote of American foreign 
olicy; it consists much more in abstaining than in doing. 
It is therefore hard as yet to know what talents American _ 


democracy might develop in conducting the state’s foreign 


affairs. Both friends and enemies should suspend judgment 
on that point. 

For my part, I have no hesitation in saying that in the 
control of society’s foreign affairs democratic governments 


20 [Ibid., p. 775-] 
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do decidedly inferior to others. rience, 
at echacation ioe always do give a — that 
of practical everyday wisdom and understanding of the 
business of life which we call common sense. | 
sense is enough for society’s current needs, and ina nation! 
whose education has been completed, democratic liberty, 
applied to the state’s internal affairs brings blessings 
greater than the ills resulting from a democratic govern; 
ment’s mistakes, But that is not always true of relations 
between nation and nation, _ - me 
Foreign policy does not ire the use of any 
Sen, lly nt oo cere ere a 
cultivation of almost all those which it lacks. Democracy, 
favours the growth of the state’s internal resources; it 
extends comfort and develops public spirit, strengthens res 
spect for law in the various classes of society, all of which 
things have no more than an indirect influence on the 
Standing of one nation in respect to another. But @ 
democracy finds it difficult to co-ondinate the details of @ 
great undertaking and to fix on some plan and carry it 
through with determination in spite of obstacles, It has 
little capacity for combining measures in secret and waiting 
eae for the result. Such qualities are more likely to 
ong to a single man or to an aristocracy. But these are 
just the qualities which, in the long run, make a nation, 
and a man too, il. 


But if you turn your attention to the natural defects off 
aristocracy, you find that their possible effects are 
noticeable in the conduct of the state’s external affairs. The 
main vice for which aristocracy is reproached is that of 
working for itself alone and not for the whole community, 
However, in foreign policy it very seldom that an 

: has an interest distinct from that of the ie 
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ifterest in joining the struggle which was to lead to such 
bloodshed in Europe, but from which the United States 
could suffer no damage. ; 

Nevertheless, the people’s sympathies for France declared 
themselves with such violence that nothing less than the in- 
flexible character of Washington and the immense popul- 
arity he enjoyed sufficed to prevent them from declaring 
war on England. Moreover, the austere arguments used 
by that great man to combat the generous but ill-considered 
passions of his fellow citizens came near to depriving him 
of the only reward he ever claimed, the love of his country. 
The majority pronounced against his policy; now the whole 
nation approves it.?* 

If the Constitution and public favour had not given 
‘Washington control over the state’s foreign policy, it is 
certain that the nation would then have done exactly what 
it now condemns. ~ 

Almost all the nations that have exercised a powerful in- 
fluence on the world’s destiny by conceiving, following up, 

21 See the fifth volume of Marshall’s Life of Washington, p. 
314: “The chief magistrate, whatever his firmness, cannot oppose - 
‘the torrent of popular opinion for long; and the opinion prevailing 
then seemed to lead to war. In fact, in the session of Congress 
held at that period, it was frequently noticed that Washington had 
lost the majority in the House of Representatives.” Furthermore, 
the violence of the language used against him was extreme: at a 
political meeting someone was not afraid. to compare him in- 
‘directly to the traitor Arnold (p. 265). On page 353 Marshall 

says that “those who held to the opposition party claimed that 
‘the partisans of the administration composed an aristocratic faction 
‘which was subject to England and which, wanting to establish 
‘monarchy, was consequently the enemy of France, a faction whose 
‘members constituted a sort of nobility, which had the actions of the 
‘bank as titles, and which had such a great fear of any measure 
which could influence funds that it was insensitive to the affronts 
which the honour and interest of the nation also command it to 
| repel.” [These three references to Marshall’s work paraphrase and 
_ summarise to some extent; Tocqueville refers here to the French 
"edition of his work, Vol. I, Paris, 1807. With regard to the last 
reference, we have again corrected Tocqueville: the quotation is 
to be found on p. 353, not on p. 355.] 


f F fs 


_ and carrying to completion great designs, from the Roman: 
down to the English, were controlled by an aristoctacy, 
and how can one be surprised at that? Porc 
_ Nothing in the world is so fixed in its views as an aristoc- 
cy. The mass of the people may be seduced by its ignot-— 
ice of its passions; a king may be taken off his guard 
and induced to vacillate in his plans; and moreover, a king | 
not immortal. But an aristocratic body is too numerous — 
be caught, and yet so small that it does not easily yield 
_to the intoxication of thoughtless passions. An aristocratic 
body is a firm and enlightened man who never dies. 
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THE REAL ADVANTAGES DERIVED BY 
AMERICAN SOCIETY FROM DEMOCRATIC 
GOVERNMENT 


efore beginning this chapter I must remind the reader of 
omething already mentioned several times in the course of 
nis book. 

The political constitution of the United States seems to 
ne to be one of the forms that democracy can give to its 
jovernment, but I do not think that American institutions 
re the only ones, or the best, that a democratic nation might 
dopt. ! 

So in pointing out the blessings which the Americans 
lerive from democratic government, I am far from claiming 
3 from thinking that such advantages can only be obtained 
by the same laws. 


THE GENERAL TENDENCY OF LAWS UNDER 
THE SWAY OF AMERICAN DEMOCRACY AND 
THE INSTINCTS OF THOSE WHO APPLY 
THEM 


| The vices of democracy are immediately apparent. Its 

_ advantages only become clear in the long run, Ameri- 

_ can democracy is often clumsy, but the general tend- 

ency of its laws is advantageous. Under American 

democracy public officials have no permanent interests 

differing from those of the majority. The results of 
this. 


The vices and weaknesses of democratic government are 
easy to see; they can be proved by obvious facts, whereas 
. salutary influence is exercised in an imperceptible and 
U 
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almost secret way. Its defects strike one at first glance 
but its good qualities are revealed only in the long run.|> 
- The laws of American democracy ate often defective 
incomplete; they sometimes violate acquired rights ¢ 
sanction dangerous ones; even if they were good, their fr 
quent changes would be a great evil. All this is seen 
first glance. 

How, then, do the Pmcbican republics maintain th 
selves and prosper? 

In Jaws one should make a careful distinction betwee 
the aim sought and the way in which they progress towa 
that aim, and between their absolute and their relative 
excellence. 
_ Suppose that the lawgiver’s aim is to favour the interests 
of the few at the expense of the many; his measures af 
so combined as to accomplish the proposed aim in th 
shortest time and with least possible effort. The law will 
well contrived, but its object bad; its very efficiency ey 
make it the more dangerous. . 

In general, the laws of a democracy tend toward the 
good of the greatest number, for they spring from the 
majority of all the citizens, which may be mistaken bu 
which cannot have an interest contrary to its own. 

But those of an aristocracy do tend to monopolise power 
and wealth in the hands:of a few, because in the agate 
of things an aristocracy is a minority. al 

One can therefore say in general terms that democracy’s 
aim in its legislation i is more beneficial to humanity than this 
of aristocracy in its lawmaking. 

But there its advantages end. 

An aristoctacy is infinitely more skilful in thes science Of 
legislation that’ democracy can ever be. Being master of 
itself, it is not subject to transitory impulses; it has far- 
sighted plans and knows how to let them mature until the 
favourable opportunity offers. An aristocracy moves for- 
ward intelligently; it knows how to make the collective 
force of all its laws converge on one point at one time, © 

A democracy is not like that; its laws are almost always 
defective or untimely. te 

Therefore the measures of democracy are more imperfect 


at 
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han those of an aristocracy; it often unintentionally works 
gainst itself; but its aim is more beneficial. 

, Suppose a society so organised by nature or by its con- 
titution that it can tolerate the passing effect of bad laws 
nd can without disaster await the result of the general 
endency of its laws, and in such a case you will appreciate 
hat democratic government, for all its faults, is yet the 
sest suited of all to make society prosper. 

That is just what does happen in the United States; 
[here repeat what I have described elsewhere: the great 
privilege of the Americans is to be able to make retrievable 
mistakes. 

I would say something similar about the public officials. 
It is easy to see that American democtacy often makes 
mistakes in the choice of men to whom it entrusts power, 
but it is not so easy to say why the state prospers in their 
hands. : 

Notice first that in a democratic state, though the rulers 
be less honest or less capable, the governed are more en- 
lightened and more alert. 

In democracies the people, constantly occupied as they are 
with their affairs and jealous of their rights, prevent their 
representatives from deviating from a general line indicated 
by their interests. 

. Note also that although a democratic magistrate.may use 
his power worse than another, he generally holds it for a 
shorter time. 

| But there is a more general and satisfactory reason than 
any of these. 

' No doubt it is important for nations that their rulers 
should possess virtues and talents, but perhaps it is even 
more important for them that the rulers should not have 
interests contrary to those of the mass of the governed, for 
in that case their virtues might become almost useless and 
their talents disastrous. 
. I have said that it was important for the rulers not to 
have interests contrary or different from those of the mass 
of the ruled. I do not say that they should have interests 
‘similar to those of all the governed, for I don’t suppose 


ie such a thing has ever happened. 


288 Democracy in America ; \ | 


No one has yet found a political structure that equally 
favours the growth and prosperity of all the classes com- 
posing society. These classes have formed something like 
distinct nations within the same nation, and experience has 
proved it almost as dangerous completely to entrust the fate 
of all to one of these as it is to make one nation arbiter 
of the destiny of another.. When the rich alone rule, 
the interests of the poor are always in danger; and when 
the poor make the law, the interests of the rich run great 
tisks. What, then, is the advantage of democracy? The 
real advantage of democracy is not, as some have said, to 
favour the prosperity of all, but only to serve the well- 
being of the greatest number. 

In the United States those who are entrusted with the 
direction of public affairs are often inferior both in capacity 
and in morality to those whom an aristocracy might bring to 
power; but their interest is. mingled and identified with 
that of the majority of their fellow citizens. Hence they 
may often prove untrustworthy and make great mistakes, 
but they will never systematically follow a tendency hostile 
to the majority; they will never turn the government into 
something exclusive and dangerous. 

The bad administration of one magistrate under a demo- 
cfacy is, moreover, an isolated fact that has an influence 
only during the short period of his tenure of office. Cor- 
ruption and incapacity are not common interests capable 
of linking men in any permanent fashion. 

A corrupt or, incapable magistrate will not combine his 
efforts with another magistrate’s simply because the latter 
is corrupt or incapable too, and these two men will never 
work in concert so that corruption or incapacity may 
flourish among: theit posterity. Quite the contrary, the 
ambition and intrigues of the one will help to unmask the 
other. Generally speaking, in a democracy the vices of a 
magistrate are altogether personal. 

But under aristocratic rule public men have a class in 
terest which, though it sometimes agrees with that of the 
majority, is more often distinct therefrom. That interest 
forms a lasting common link between them; it invites 
them to unite and combine their endeavours toward an aim 


saat 


} eee 


The Advantages of Democratic Government 289 — 


which is not always the happiness of the greatest number. 
‘It not only forms a link between the actual rulers, but also 
‘unites them with a considerable section of the ruled, for 
many of the citizens, without having any office, form part 
of the aristocracy. 

The aristocratic magistrate therefore finds constant sup- 
port within society, as well as from the government. 

This common objective which in aristocracies unites the 


magistrates with the interests of one portion of their con-— 


temporaries identifies them also, so to say, with that of 
future generations. They work for the future as well 


as for the present. Hence the aristocratic magistrate is im- 


pelled at the same time and in the same direction by the 
passions of the ruled, by his own, and, I might almost say, 
by the passions of those who come after him. 
How can we be surprised if he puts up no resistance? 
So in aristocracies one often sees class spirit carrying away 
even those who are not corrupted by it and finds that they 
are unconsciously shaping society gradually to their con- 
'yenience and that of their descendants. 
-. I do not know if there has ever been another aristocracy 
as liberal as that of England or one that has uninterruptedly 
_ furnished the government with men so worthy and so en- 


- lightened. 


Nevertheless, it is easy to see that in English legislation 


- the poor man’s welfare has in the end often been sacrificed 
to that of the rich, and the rights of the greatest number 
- have been sacrificed to the privileges of the few; and so 
» England now contains within herself every extreme of 
_as the greatness of her power and glory. 
In the United States, where public officials have no class 
interest to promote, the general and continuous course of 


. the government is beneficial, although the rulers are often — 


_ inapt and sometimes contemptible. 

_. There is therefore at the bottom of democratic institu- 
+ tions some hidden tendency which often makes men pro- 
mote the general prosperity, in spite of their vices and their 
i mistakes, whereas in atistocratic institutions there is some- 


rey 


. human fate, and one there finds wretchedness almost as great. 


feo a secret bias which, in spite of talents and virtues, 
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leads men to contribute to the afflictions of their fellows. In 
this way it may come about that under aristocratic govern- . 
ments public men do evil without intending it, and in 
democracies they bring about good results of which they 
have never thought. 


PUBLIC SPIRIT IN THE UNITED STATES 


Instinctive patriotism. Well-considered patriotism. 
Their different characteristics. Why nations must strive 
with all their strength toward the second when the 
first has disappeared. The efforts of the Americans to 
achieve this. Individual interest intimately linked to 
that of the country. 


There is a patriotism which mainly springs from the dis- 
interested, undefinable, and unpondered feeling that ties a 
man’s heart to the place where he was born. This in- 
stinctive love is mingled with a taste for old habits, respect 
for ancestors, and memories of the past; those who feel it 
love their country as one loves one’s father’s house. They 
love the peace they enjoy there; they are attached to the 
quiet habits they have formed; they are attached to the 

_ memories it recalls; and they even find a certain attraction 

in living there in obedience. This same patriotism is often 

also exalted by religious zeal, and then it works wonders. It 
is itself a sort of religion; it does not reason, but believes, 
feels, and acts. Some nations have in a sense personified 
their country and see the monarch as standing for it. Hence 
they have transferred some of the feelings of patriotism to 
him, and they boast of his triumphs and are proud of his 
power. There was a time under the old monarchy when 
the French experienced a sort of joy in surrendering them- 
selves irrevocably to the arbitrary will of their monarch 
and said with pride: “ We live under the ‘most powerful 
king in the world.” : 
Like all unpondered passions, this patriotism impels men 
to great ephemeral efforts, but not to continuous endeavour. 
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Having saved the state in time of crisis, it often lets it 
decay in time of peace. ‘ : 
When peoples are still simple in their mores and firmin 
their belief, when society gently rests on an ancient order 
of things whose legitimacy is not contested, then that in- 
stinctive patriotism prevails. : 
There is also another sort of patriotism more rational than 
that; less generous, perhaps less ardent, but more creative 
and more lasting, it is engendered by enlightenment, grows _ 
_ by the aid of laws and the exercise of rights, and in the 
end becomes, in a sense, mingled with personal interest. 
A man understands the influence which his country’s well- 
being has on his own; he knows the law allows him to 
contribute to the production of this well-being, and he — 
takes an interest in his country’s prosperity, first as a thing 
useful to him and then as something he has created. a 
But sometimes there comes a time in the life of nations 
when old customs are changed, mores destroyed, beliefs — 
| shaken, and the prestige of memories has vanished, but 
| 


when nonetheless enlightenment has remained incomplete 
and political rights are ill-assured or restricted. Then men 
see their country only by a weak and doubtful light; their 
patriotism is not centred on the soil, which in their eyes is 
just inanimate earth, nor on the customs of their an- 
cestors, which they have been taught to regard as a yoke, — 
“nor on religion, which they doubt, nor on the laws, which i 
they do not make, nor on the lawgiver, whom they fear and 
scorn. So they find their country nowhere, recognising “3 
neither its own nor any borrowed features, and they 
retreat into a narrow and unenlightened egoism. Such men 
‘escape from prejudices without recognising the rule of 
reason; they have neither the instinctive patriotism of ae 
monarchy nor the reflective patriotism of a republic, but a 

. 


misery. 22 
What can be done in such a condition? Retreat. But 
nations do not return to the feelings of their youth any 
more than men return to the innocent tastes of their — 
infancy; they may regret them, but they cannot bring them 
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back to life. Therefore it is essential to march forward and 
hasten to make the people see that individual interest is 
linked to that of the country, for disinterested patriotism | 


has fled beyond recall. 


Certainly I am far from claiming that in order to reach 
this result the exercise of political rights must immediately 
be granted to every man; but I do say that the most 

_ powerful way, and perhaps the only remaining way, in 
which to interest men in their country’s fate is to make 
them take a share in its government. In our day it seems to 
me that civic spirit is inseparable from the exercise of 
political rights, and I think that henceforward in Europe 

_ the numbers of the citizens will be found to increase or 
_ diminish in proportion to the extension of those rights. 
How is it that in the United States, where the inhabitants 

artived but yesterday in the land they occupy, whither they 

_ brought with them neither customs nor memories, where 
they meet for the first time without knowing each other, 
where, to say it in one word, the instinct of country can 
hardly exist—how does it come about that each man is as 
interested in the affairs of his township, of his canton, and 
of the whole state as he is in his own affairs? It is because 
each man in his sphere takes an active part in the govern- 
ment of society. 

The common man in the United States has understood 
the influence of the general prosperity on his own happi- 
ness, an idea so simple but nevertheless so little understood 
by the people. Moreover, he is accustomed to regard that 

_ prosperity as his own work. So he sees the public fortune as 
his own, and he works for the good of the state, not only 
from duty or from pride, but I dare almost say, from greed. 

There is no need to study the institutions or the history ~ 
of the Americans to recognise the truth of what has just 
been said, for their mores are sufficient evidence of it. The | 
American, taking part in everything that is done in his” 
country, feels a duty to defend anything criticised there, for 
it is not only his country that is being attacked, but him- ~ 
self; hence one finds that his national pride has recourse” 
to every artifice and descends to every childishness of per- — 


sonal vanity. +4 
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Nothing is more annoying in the ordinary intercourse of 
ife than this irritable patriotism of the Americans. A 
‘oreigner will gladly agree to praise much in their country, 


sut he would like to be allowed to criticise something, and 


hat he is absolutely refused. 

So America is the land of freedom where, in order not 
10 offend anybody, the foreigner may speak freely neither 
sbout individuals nor about the state, neither about the 
ruled nor about the rulers, neither about public under- 
takings nor about private ones—indeed, about nothing that 
one comes across, except perhaps the climate and the soil, 
but yet one meets Americans ready to defend both of these, 
as if they had a share in forming them. 

In our day we must make up our minds and dare to 
choose between the patriotism of all and the government 
of the few, for one cannot combine at the same time the 
social strength and activity given by the first with. the 
guarantees of tranquillity sometimes provided by the 


second. 


THE IDEA OF RIGHTS IN THE 
UNITED STATES 


No great people is without an idea of rights. How 
such a conception can be imparted to a nation. Respect 
for rights in the United States. Source of that respect. 


Next to virtue as a general idea, nothing, I think, is so 
beautiful as that of rights, and indeed the two ideas are 


mingled. The idea of rights is nothing but the conception — 


of virtue applied to the world of politics. 
By means of the idea of tights men have defined the 


nature of licence and of ‘tyranny. Guided by its light, we 


can each of us be independent without arrogance and 
obedient without servility. When a man submits to force, 


fe sutrender debases him; but when he accepts the 
recognised tight of a fellow mortal to give him ordets, 
there is a sense in which he rises above the giver of the 


commands. No man can be great without virtue, nor any 
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nation great without respect for rights; one might almost 
say that without it there can be no society, for what is a 


‘combination of rational and intelligent beings held together 


by force alone? 

I keep asking myself how, in our day, this conception 
may be taught to mankind and made, so to say, palpable 
to their senses; and I find one only, namely, to give them 
all the peaceful use of certain rights. One can see how this 
works among children, who are men except in strength 
and in experience; when a baby first begins to move among 
things outside himself, instinct leads him to make use of 
anything his hands can grasp; he has no idea of other 
people’s property, not even that it exists; but as he is in- 
structed in the value of things and discovers that he too may 
be despoiled, he becomes more circumspect, and in the end 
is led to respect for others that which he wishes to be 


respected for himself. 


As for a child with his toys, so is it later for a man with 
all his belongings. Why is it that in America, the land par 
excellence of democracy, no one makes that outcry against 
property in general that often echoes through Europe? 
Is there any need to explain? It is because there are no 
proletarians in America. Everyone, having some possession 
to defend, recognises the right to property in principle. 

It is the same in the world of politics. The American 


‘man of the people has conceived a high idea of political 


rights because he has some; he does not attack those of 
others, in order that his own may not be violated. Whereas 
the corresponding man in Europe would be prejudiced 
against all authority, even the highest, the American un- 
complainingly obeys the lowest of his officials. 

This truth is illustrated even in the smallest details of a. 
nation’s life. In France there are few pleasures exclusively 
reserved for the higher classes of society; the poor man 
is admitted almost everywhere where the rich can Z0, so 
one finds him behaving decently and with proper considera- 
tion for pleasures in which he shares. In England, where 
enjoyment is the privilege of the rich, who also monopolise 
power, people complain that when a poor man does 
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furtively steal into the exclusive haunts of the rich he has a 
taste for causing pointless damage there. Why be surprised 
at that? Trouble has been taken to see that he has nothing 
to lose, 

Democratic government makes the idea of political rights 
penetrate right down to the least of citizens, just as the 
division of property puts the general idea of property rights 


% 


within reach of all. That, in my view, is one of its greatest = 


merits. 

I am not asserting it to be an easy matter to teach all men 
to make use of political rights; I only say that when that 
can happen, the results are important. ; 


And I would add that if ever there was a century in which ; 


such an attempt should be made, that century is ours. 
Do you not see that religions are growing weak and that 
the conception of the sanctity of rights is vanishing? Do 
you not see that mores ate changing and that the moral 
conception of rights is being obliterated with them? 


. Do you not notice how on all sides beliefs are given 


way to arguments, and feelings to calculations? If amid this 
universal collapse you do not succeed in linking the idea 
of rights to personal interest, which provides the only 
stable point in the human heart, what other means will be 
left to you to govern the world, if not fear? : 

So, then, when I am told that laws are feeble and the 
governed turbulent, that passions are lively and virtue 
‘powerless, and that in this situation one must not dream of 


increasing the rights of democracy, I answer that it is for 


| these very reasons that one must consider doing so, and in 


truth, I think the governments have an even greater interest 
| in doing this than has society, for governments perish but 
society cannot die. However, I do not wish to press the 
| example of America too far. 


In America the people were invested with political 


tights at a time when it was difficult for them to make ill 


use of them because the citizens were few and their mores — 
simple. As they have grown mote powerful, the Americans | 


have not appreciably increased the powers of democracy; 
rather they have extended its domain. 
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There can be no doubt that the moment when political 
rights are granted to a people who have till then been 
deprived of them is a time of crisis, a crisis which is often 
necessary but always dangerous. 

A child may kill when he does not understand the value 
of life; he carries off other people’s property before he 
knows that his own may be snatched from him. The man 
of the people, at the moment when political rights are 
granted to him, is much in the same position with respect 
to those rights as is a child faced by the whole of nature, 
and it is then that famous phrase applies: somo puer 
robustus. 

This truth can be tested even in America. Those states 
in which the citizens have longest enjoyed their rights are 
those in which they still best know how to use them. 

___ It cannot be repeated too often: nothing is more fertile 

in marvels than the art of being free, but nothing is harder 
than freedom’s apprenticeship. The same is not true of 
despotism. Despotism often presents itself as the repairer 
of all the ills suffered, the support of just rights, defender 
of the oppressed, and founder of order. Peoples are lulled 
to sleep by the temporary prosperity it engenders, and 
when they do wake up, they are wretched. But liberty is 
generally born in stormy weather, growing with difficulty 
amid civil discords, and only when it is already old does 
one see the blessings it has brought. 


RESPECT FOR LAW IN THE UNITED STATES 


American respect for law. Paternal affection they feel 
for it. Personal interest of everybody in increasing 
the law’s strength, 


It is not always feasible to call on the whole people, either 
directly or indirectly, to take its part in lawmaking, but no 
one can deny that when that can be done the law derives 
great authority therefrom. This popular origin, though 


_ often damaging to the wisdom and quality of legislation, 


gives it peculiar strength. 


a 
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There is prodigious force in the expression of the wills 
of a whole people. When it stands out in broad daylight, 
even the imagination of those who would like to contest it 
is somehow smothered. 
Parties are well aware of this truth. 
For that reason, whenever possible they cast doubts on 
the majority’s validity. Having failed to gain a majority 
from those who voted, they claim it among those who . 
abstained from voting, and if that fails them, they claim =~ 
a majority among those who have no right to vote. 
In the United States, except for slaves, servants, and 
paupers fed by the township, no one is without a vote and, 
hence, an indirect share in lawmaking. Therefore those 
‘who would like to attack the laws are forced to adopt 
ostensibly one of two courses: they must either change 
the nation’s opinion or trample its wishes under foot. 
There is a second reason, too, more direct and powerful 
in its effect, namely, that every American feels a sort of ae 
personal interest in obeying the laws, for a man who is not 
today one of the majority party may be so tomorrow, and 
so he may soon be demanding for laws of his choosing that} a2 
respect which he now professes for the lawgiver’s will. 
Therefore, however annoying a law may be, the American 
will submit to it, not only as the work of the majority but 
also as his own doing; he regards it as a contract to which 
_ he is one of the parties. ; 
So in the United States there is no numerous and per- 
_ petually turbulent crowd regarding the law as a natural 
enemy to fear and to suspect. On the contrary, one is 
- pound to notice that all classes show great confidence in 
their country’s legislation, feeling a sort of paternal love 
_ for it. 
I am wrong in saying all classes. As in America, the 
_ European ladder of power has been turned upside down; 
_ the wealthy find themselves in a position analogous to that 
_ of the poor in Europe: it is they who often mistrust the — 
_ law. As I have said elsewhere, the real advantage of demo- 
_ cratic government is not that it guarantees the interests of 
; all, as is sometimes claimed, but just that it does protect — 
those of the greatest number. In the United States, where © % 
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_ the poor man rules, the rich have always some fear that he ~ 
_ may abuse his power against them. 
E This state of mind among the wealthy may produce a 
silent discontent, but it creates no violent trouble for 
society, for the same reason which prevents the rich man 
from trusting the lawgiver also prevents him from defying 
his commands. Because he is rich he does not make the 
law, and because of his wealth he does not dare to break. 
__ it. Among civilised nations it is generally only those with 
nothing to lose who revolt. Hence, though democratic 
laws may not always deserve respect, they are almost always 
respected, for those who usually break the laws cannot fail 
____ to obey those they have made and from which they profit, 
__and those citizens who might have an interest in infringing 
them are impelled both by character and by circumstance to 
_. submit to the lawgiver’s will, whatever it may be. More-. 
over, in America the people obey the law not only because 
it is their work but also because they can change it if by 
any chance it does injure them; they submit to it primarily 
as a self-imposed evil, and secondly as a passing one. 


a ACTEVITY PREVALTLING INVALL, PAR EiSeOr 
oa THE POLITICAL BODY INITHE 

Al UNITED STATES; FHE INFLUENCE 
THEREBY EXERTED ON SOCIETY 


| —-* The political activity prevailing in the United States 

is harder to conceive than the freedom and equality 
_ found there. The continual feverish activity of the 
_ _ tegislatures is only an episode and an extension of @ 
movement that is universal. How difficult an American 
finds it to be occupied with his own business only. 
Political agitation spills over into civil society. The 
industrial activity Bs the Americans is in part due to~ 
this. Indirect advantages derived by society from 
democratic government. 


‘I When one passes from a free country into sites which 
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is not so, the contrast is very striking: there, all is activity 


and bustle; here all seems calm and immobile. In the 
former, betterment and progress ate the questions of the — 


day; in the latter, one might suppose that society, having 
acquired every blessing, longs for nothing but repose in 
which to enjoy them. Nevertheless, the country which is 
in such a rush to attain happiness is generally richer and 
more prosperous than the one that seems contented with 
its lot. And considering them one by one, it is hard to 
understand how this one daily discovers so many new needs, 
while the other seems conscious of so few. 

While this remark applies to free countries that have 
preserved the forms of monarchy and to those dominated 
by an aristocracy, it is even more true of democratic re- 
publics. In them it is not only one section of the people 
that undertakes to better the state of society, for the whole 
nation is concerned therewith. It is not just the necessities 
and comforts of one class that must be provided for, but 
those of all classes at once. 


It is not impossible to conceive the immense freedom en- 


joyed by the Americans, and one can also form an idea of 
their extreme equality, but the political activity prevailing 
in the United States is something one could never under- 
stand unless one had seen it. 
No sooner do you set foot on American soil than you 
find yourself in a sort of tumult; a confused clamour rises 
on every side, and a thousand voices are heard at once, each 
expressing some social requirements. All around you every- 
thing is on the move: here the people of a district are 


' assembled to discuss the possibility of building a church; 


there they are busy choosing a representative; further on, 
_ the delegates of a district are hurrying to town to consult 
about some local improvements; elsewhere it’s the village 
farmers who have left their furrows to discuss the plan for 
a road or a school. One group of citizens assembles for the 
sole object of announcing that they disapprove of the 
- government's course, while others unite to proclaim that 
- the men in office are the fathers of their country. And here 


is yet another gathering which regards drunkenness as the 
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main source of ills in the state and has come to enter into a 
- solemn undertaking to give an example of temperance. “| 
The great political movement which keeps American’, 
legislatures in a state of continual agitation, and which alone, 
is noticed from outside, is only an episode and a sort of 
extension of the universal movement, which begins in the 
lowest ranks of the people and thence spreads successively . 
through all classes of citizens. No one could work harder A 
to be happy. 
ce It is hard to explain the place filled by political concerns - 
in the life of an American. To take a hand in the govern- 
ment of society and to talk about it is his most important 
business and, so to say, the only pleasure he knows. That 
is obvious even in the most trivial habits of his life; even. 
_ the women often go to public meetings and forget house-. 
hold cares while they listen to political speeches. For them. 
clubs to some extent take the place of theatres. An Ameri-_ 
can does not know how to converse, but he argues; he does . 
‘not talk, but expatiates. He always speaks to you as if. 
_ addressing a meeting, and if he happens to get excited, he - 
will say “ Gentlemen” when addressing an audience of one... 
The inhabitant in some countries shows a sort of re-) 
pugnance in accepting the political rights granted to him 
_ by the law; it strikes him as a waste of time to spend it on 
communal interests, and he likes to shut himself up in a» 
natrow egoism, of which four ditches with hedges on top. 
define the precise limits. 
B. But if an American should be reduced to occupying him-. 
self with his own affairs, at that moment half his existence. 
would be snatched from him; he would feel it as avast 
void in his life and would become incredibly unhappy.? 


1 Temperance societies are associations whose members under: 
_ take to abstain from strong drink. At the time of my visit temper-. 
ance societies already counted more than 270,000 members, and 
consequently, in the state of Pennsylvania ‘alone the consumption — 
of strong liquors had fallen by 500,000 gallons a year. at 

2 The same fact was already noted at Rome under the first? 
Caesars. Montesquieu remarks somewhere that nothing equals the — 
despair of certain Roman citizens who after the excitements of al 
political existence suddenly return to the calm of private life. 
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I am convinced that if despotism ever came to be estab- 
lished in the United States it would find it even more 
Jifficult to overcome the habits that have sprung from free-_ 
dom than to conquer the love of freedom itself. 

That constantly renewed agitation introduced by democ- 
ratic government into political life passes, then, into civil 
society. Perhaps, taking everything into consideration, that 
is the greatest advantage of democratic government, and I 
praise it much more on account of what it causes to be done 
than for what it does. 


It is incontestible that the people often manage public _ 


affairs vety badly, but their concern therewith is bound to 
extend their mental horizon and shake them out of the rut 
of ordinary routine. A man of the people, when asked to 
share the task of governing society, acquires a certain self- 
esteem. Since he then has power, the brains of very en- 
lightened people are put at his disposal. Constant efforts 
are made to enlist his support, and he learns from a thou- 


sand different efforts to deceive him. In politics he takes a 


part in undertakings he has not thought of, and they give 
him a general taste for enterprise. Daily new improvements 
‘to communal property are suggested to him, and that starts 
him wishing to improve his own. He may not be more 
virtuous or happier than his forebears, but he is more en- 
lightened and active. I have no doubt that democratic in- 
stitutions, combined with the physical nature of the land, 
‘are the indirect reason, and not, as is often claimed, the 
| direct one, for the prodigious industrial expansion seen in 


‘the United States. It is not the laws’ creation, but the 


| people have learned to achieve it by making the laws. 
"“Nhen the enemies of democracy claim that a single 
| man does his appointed task better than the government of 
all, I think they are right. There is more consistency in 
| one man’s rule than in that of a multitude, assuming equal 
_ enlightenment on either side; one man is more persevering, 
\ has more idea of the whole problem, attends more closely 
to details, and is a better judge of men. Anyone who 
| denies that either has never seen a democratic republic or | 
bases his view on too few examples. Democracy, even when 
local circumstances and the character of the people allow 
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it to maintain itself, does not display a regular or methodical 
form of government. That is true. Democratic freedom 
does not carry its undertakings through as perfectly as an, 
intelligent despotism would; it often abandons them 
before it has reaped the profit, or embarks on perilous ones; 
- but in the long run it produces more; each thing is less 
well done, but more things are done. Under its sway it is 
not especially the things accomplished by the public ad- 
ministration that are great, but rather those things done 
without its help and beyond its sphere. Democracy does 
not provide a people with the most skilful of governments, 
but it does that which the most skilful government often 
cannot do: it spreads throughout the body social a rest- 
_ less activity, superabundant force, and energy never found 
_ elsewhere, which, however little favoured by circumstance, 
can do wonders. Those are its true advantages. 

In this century, when the destinies of the Christian 
world seem in suspense, some hasten to assail democracy 
as a hostile power while it is still growing; others already 
worship this new deity emerging from chaos. But both 
“parties have an imperfect knowledge of the object of their 
hate or their desire; they fight in the dark and strike at 
random. 

What do you expect from society and its government? 
We must be clear about that. j 

Do you wish to raise mankind to an elevated and gener- 
ous view of the things of this world? Do you want to in- 
‘spire men with a certain scorn of material goods? Do you 
hope to engender:deep convictions and prepare the way for 
acts of profound devotion? 

Are you concerned with refining mores, elevating man- 
ners, and causing the arts to blossom? Do you desire poetry, 
renown, and glory? 

Do you set out to organise a nation so that it will have 
a powerful influence over all others? Do you expect it to 

attempt great enterprises and, whatever be the result of its 
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efforts, to leave a great mark on history? 

A. If in your view that should be the main object of men in 
society, do not support democratic government; it surely 
will not lead you to that goal. 
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But if you think it profitable to turn man’s intellectual 
and moral activity toward the necessities of physical life 
and use them to produce well-being, if you think that 
reason is more use to men than genius, if your object is not 
to create heroic virtues but rather tranquil habits, if you 
would rather contemplate vices than crimes and prefer fewer 
transgressions at the cost of fewer splendid deeds, if in 
place of a brilliant society you are content to live in one 
that is prosperous, and finally, if in your view the main 
object of government is not to achieve the greatest strength 
or glory for the nation as a whole but to provide for every 
individual therein the utmost well-being, protecting him as 
far as possible from all afflictions, then it is good to make 
conditions equal and to establish a democratic government. 

But if there is no time left to make a choice, and if a 
force beyond human control is already carrying you along 
regardless of your desires toward one of these types of 
government, then at least seek to derive from it all the 
good that it can do; understanding its good instincts as 
well as its evil inclinations, try to restrain the latter and 
promote the former. 


THE OMNIPOTENCE OF THE MAJORITY IN 
THE UNITED STATES AND ITS EFFECTS 


The natural strength of the majority in democracies. 

_ Most of the American constitutions have artificially in- 

creased this natural strength. How? Pledged delegates, 

_ Moral power of the majority. View of its infallibility. 

Respects for its rights. What increases it in the 
- United States. : 


The absolute sovereignty of the will of the majority is the 
essence of democratic government, for in democracies there: 
is nothing outside the majority capable of resisting it. 
Most American constitutions have sought further artifici- 
ally to increase this natural strength of the majority.1 
Of all political powers, the legislature is the one most 
ready to obey the wishes of the majority. The Americans 
wanted the members of the legislatures to be appointed — 
_ directly by the people and for a very short term of office so 
that they should be obliged to submit not only to the’ 
general views but also to the passing passions of their 
constituents. 
_ ~The members of both houses have been chosen from 
the same class and appointed in the same way, so that the 
activity of the legislative body is almost as quick and just as 
irresistible as that of a single assembly. 
Having constituted the legislature in this way, almost 


Vin examining the federal Constitution we have seen that the : 
- lawgivers of the Union strove in the opposite direction. The result 

: their efforts has been to make the federal government more in-— 
dependent in its sphere than are the states in theirs. But the 
- federal government is hardly concerned with anything except _ 
foreign affairs; it is the state governments which really control 3 
American society. 2 
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all the powers of government were concentrated in its 


hands. 

At the same time as the law increased the strength of 
naturally powerful authorities, it increasingly weakened 
those that were by nature feeble. It gave the representatives 


of the executive neither stability nor independence, and — 


by subjecting them completely to the caprices of the legis- 
lature, deprived them of what little influence the nature of 
democratic government might have allowed them to enjoy. 
In several states the majority elected the judges, and in 
all they depended in a way on the legislature, whose mem- 
bers had the right annually to fix their salaries. 
Custom has gone even beyond the laws. 


A custom is spreading more and more in the United 


States which will end by making the guarantees of repre- 


sentative government vain; it frequently happens that the — 


electors, when they nominate a deputy, lay down a plan 


of conduct for him and impose some positive obligations — 


on him which he cannot avoid. It is as if, with tumult 


threatening, the majority were deliberating in the market- 


place. 


In America several particular circumstances also tend 


to make the power of the majority not only predominant 
but irresistible. 


The moral authority of the majority is partly based on 


the notion that there is more enlightenment and wisdom in 
a numerous assembly than in a single man, and the number 
of the legislators is more important than how they are 
chosen. It is the theory of equality applied to brains. This 
doctrine attacks the last asylum of human pride; for that 
reason the minority is reluctant in admitting it and takes 
a long time to get used to it. Like all powers, and perhaps 
more than any other of them, the power of the majority 


needs to have proved lasting to appeat legitimate. When 3 


it is beginning to establish itself, it enforces obedience by 
constraint; it is only when men have long lived under its 
laws that they begin to respect it. 


The idea that the majority has a right based on en- — 


lightenment to govern society was brought to the United 
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States by its first inhabitants; and this idea, which would 
of itself be enough to create a free nation, has by now 
passed into mores and affects even the smallest habits of life. 

Under the old monarchy the French took it as a maxim 
that the king could do no wrong, and when he did do 
wrong, they thought the fault lay with his advisers. This 
made obedience wonderfully much easier. One could 
gtumble against the law without ceasing to love and respect 
the lawgiver. The Americans take the same view of the 
majority. 

The moral authority of the majority is also founded on 
the principle that the interest of the greatest number should _ 
be preferred to that of those who are fewer. Now, it is 
easy to understand that the respect professed for this right 
of the greatest number naturally grows or shrinks accord- 
ing to the state of the parties. When a nation is divided be- 
tween several pteat irreconcilable interests, the privilege of 
the majority is often disregarded, for it would be too un- 
pleasant to submit to it. 

If there existed in America one class of citizens whom 
the legislators were trying to deprive of certain exclusive 
privileges possessed for centuries and wanted to force 
them down from a high station to join the ranks of the 
crowd, it is probable that that minority would not easily 
submit to its laws. , 

But as men equal among themselves came to people the 
United States, there is as yet no natural or permanent: 
antagonism between the interests of the various inhabitants. | 

There are states of society in which those who are in the 
minority cannot hope to win the majority over, for to do so’ 
would involve abandoning the very aim of the struggle in 
which they are engaged against it. An aristocracy, for 
instance, could not become a majority without giving up its. 
exclusive privileges, and if it did let them go, it would no- 
longer be an aristocracy. ; 

In the United States, political questions cannot arise in 
such general and absolute fashion, and all the parties are. 


: ready to recognise the rights of the majority because they 


all hope one day to profit themselves by them. 
Hence the majority in the United States has immense 


a 


actual power and a power of opinion which is almost as 
great. When once its mind is made up on any question, = 
there are, so to say, no obstacles which can retard, much es 
less halt, its progress and give it time to hear the wails of 
those it crushes as it passes. : me a 

The consequences of this state of affairs are fate-laden 
and dangerous for the future. Bley 
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HOW IN AMERICA THE OMNIPOTENCE OF | 
THE MAJORITY INCREASES THE 
LEGISLATIVE AND ADMINISTRATIVE 
INSTABILITY NATURAL TO DEMOCRACIES Bees 


How the Americans increase the legislative instability 
natural to democracies by changing their legislators — 
every year and by giving them almost limitless powers 
The same effect on the administration. In America 
the drive toward social improvements is infimitely 
greater but less continuous than in Europe. oe 


I have spoken before of the vices natural to democratic 
government, and every single one of them increases with 
the growing power of the majority. 

To begin with the most obvious of all: ie 
Legislative instability is an ill inherent in democratic 
government because it is the nature of democracies to bring 
new men to power. But this ill is greater or less accord- 
ing to the power and means of action accorded to the — 
legislator. : ; a 

In America the lawmaking authority has been given 
sovereign power. This authority can carty out anything it — 
desires quickly and irresistibly, and its representatives 
change annually. That it is to say, just that combination 
has been chosen which most encourages democratic in- 
stability and allows the changing wishes of democracy to be 
‘ee to the most important matters. (3 

us American laws have a shorter duration than those 
of any other country in the world today. Almost all 
‘American constitutions have been amended within the last 
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thirty years, and so there is no American state which has 
not modified the basis of its laws within that period. 

As for the laws themselves, it is enough to glance at the 
archives of the various states of the Union to realise that 
in America the legislator’s activity never slows down. 

Not that American democracy is by nature more unstable 
_ than any other, but it has been given the means to carry 
the natural instability of its inclinations into the making 
of laws.? 

The omnipotence of the majority and the rapid as well as 
absolute mannet in which its decisions are executed in the 
United States not only make the law unstable, but have a 
like effect on the execution of the law and on public ad- 
' ministrative activity. 

___ As the majority is the only power whom it is important to 
_ please, all its projects are taken up with great ardour; but 
as soon as its attention is turned elsewhere, all these efforts 
cease; whereas in free European states, where the adminis- 
trative authority has an independent existence and an as- 
sured position, the legislators wishes continue to be 
executed even when he is occupied by other matters. 

Much more zeal and energy are brought to bear in 
America on certain improvements than anywhere else. 

In Europe an infinitely smaller social force is employed, 
_ but more continuously. 

A few years ago some pious people undertook to make 
the state of the prisons better. The public was roused by 
their exhortations,.and the reform of criminals became a 
popular cause. 

New prisons were then built. For the first time the idea 
of reforming offenders as well as punishing them penetrated 


2 The legislative acts promulgated by the state of Massachusetts 
alone between 1780 and the present day already fill three large | 
volumes. Moreover, one must note that the collection to which 
I refer was revised in 1823, and that many outdated laws and 
those that had become irrelevant were omitted. Now, the state of 
Massachusetts, which has a population no greater than one of our 
departments, might be taken as the most stable in the whole 
Union and the one which shows most continuity and wisdom in its’ 
undertakings. 


i Segre 
4 Xe 5 Mie 


The Omnipotence of the Majorzty 309 


into the prisons. But that happy revolution in which the 
public cas aces with such eagerness and which the simul-— 
taneous efforts of the citizens rendered irresistible could 
not be accomplished in a moment. 


Alongside the new penitentiaries, built quickly in re- 
sponse to the public’s desire, the old prisons remained —— 


and housed a great number of the guilty. These seemed 
to become more unhealthy and more corrupting at the same 


rate as the new ones became healthy and devoted to reform. _ 


This double effect is easily understood: the majority, pre- 
occupied with the idea of founding a new establishment, 
had forgotten the already existing ones. Everybody's atten- 
tion was turned away from the matter that no longer held 


their master’s, and supervision ceased. The salutary bonds — 


of discipline were first stretched and then soon broken. 
And beside some prison that stood as a durable monument 
to the gentleness and enlightenment of our age, there was 
a dungeon recalling the barbarities of the Middle Ages. — 


TYRANNY OF THE MAJORITY 


How the principle a the sovereignty of the people 
should be understood. Impossibility of conceiving a 
mixed government. Sovereign power must be placed 
somewhere. Precautions which one should take to 
moderate its action. These precautions have not been 
taken in the United States. Result thereof. 


I regard it as an impious and detestable maxim that in 
matters of government the majority of a people has the 
right to do everything, and nevertheless I place the origin 
of all powers in the will of the majority. Am I in con- 
tradiction with myself? 


There is one law which has been made, or at least — 3 
adopted, not by the majority of this or that people, but by — 


the majority of all men. That law is justice. 
Justice therefore forms the boundary to each people's 
right. ‘ 
A nation is like a jury entrusted to represent universal 
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society and to apply the justice which is its law. Should 
the jury representing society have greater power than that 
very society whose laws it applies? 

Consequently, when I refuse to obey an unjust law, I by 
no means deny the majority’s right to give orders; I only 
appeal from the sovereignty of the people to the sovereignty 
of the human race. 

There are those not afraid to say that in matters which 
only concern itself a nation cannot go completely beyond 
the bounds of justice and reason and that there is therefore 
no need to fear giving total power to the majority repre- 
senting it. But that is the language of a slave. 

What is a majority, in its collective capacity, if not an in- 
dividual with opinions, and usually with interests, contrary 
to those of another individual, called the minority? Now, 
if you admit that a man vested with omnipotence can 


_ abuse it against his adversaries, why not admit the same 


concerning a majority? Have men, by joining together, 
changed their character? By becoming stronger, have they 
become more patient of obstacles? For my part, I cannot 
believe that, and I will never grant to several that power 
to do everything which I refuse to a single man. 

It is not that I think that in order to preserve liberty 
one can mix several principles within the same government 
in such a way that they will be really opposed to one another. 

I have always considered what is called a mixed govern- 
ment to be a chimera. There is in truth no such thing as a 
mixed government( in the sense usually given to the words), 
since in any society one finds in the end some principle of 
action that dominates all the others. 

Eighteenth-century England, which has been especially 


“cited as an example of this type of government, was an 
essentially aristocratic state, although it contained within 


8 No one would wish to maintain that a nation cannot abuse its 
power against another nation. But parties form something like little 
nations within the nation, and the relations between them are like 
those of strangers. ‘ 

If it is agreed that a nation can be tyrannical toward another 
nation, how can one deny that a party can be so toward another — 
party? 
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itself great elements of democracy, for laws and mores 


wete so designed that the aristocracy could always prevail 
in the long run and manage public affairs as it wished. 


The mistake is due to those who, constantly seeing the 


interests of the great in conflict with those of the people, 


have thought only about the struggle and have not paid 
attention to the result thereof, which was more important. — 


When a society really does have a mixed government, that 
is to say, one equally shared between contrary principles, 
either a revolution breaks out of that society breaks up. — 


I therefore think it always necessary to place somewhere _ 
one social power superior to all others, but I believe that 


freedom is in danger when that power finds no obstacle 
that can restrain its course and give it time to moderate 
itself, 

~ Omnipotence in itself seems a bad and dangerous thing. 
I think that its exercise is beyond man’s strength, whoever 
he be, and that only God can be omnipotent without danger 
because His wisdom and justice are always equal to His 


power. So there is no power on earth in itself so worthy — 


of respect or vested with such a sacred right that I would 
wish to let it act without control and dominate without 
obstacles. So when I see the right and capacity to do all 
given to any authority whatsoever, whether it be called 


people or king, democracy or aristocracy, and whether the 


which to live. 


make out, its weakness, but rather its irresistible strength. 


| freedom reigning there but the shortage of guarantees 


against tyranny. Pas eae 
When a man or a party suffers an injustice in the United 


| is what forms the majority. To the legislative body? It 
| represents the majority and obeys it blindly. To the execu- 
tive power? It is appointed by the majority and serves as 


{ 
9 


My greatest complaint against democratic government as 
organised in the United States is not, as many Europeans — 


ala, 


a Cee) 


What I find most repulsive in America is not the extreme 


tn ie 


States, to whom can he turn? To public opinion? That — 


| its passive instrument. To the police? They are nothing — 


scene of action is a monatchy or a republic, I say: ‘the germ 
of tyranny is there, and I will go look for other laws under 


a 
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but the majority under arms. A jury? The jury is the. 
Majority vested with the right to pronounce judgment;); 
even the judges in certain states are elected by the majority, 
So, however iniquitous or unreasonable the measure which, 
hurts you, you must submit.4 

But suppose you were to have a legislative body so com-. 
posed that it represented the majority without being neces-» 
sarily the slave of its passions, an executive power having) 


4 At Baltimore during the War of 1812 there was a striking 
example of the excesses to which despotism of the majority may 
lead. At that time the war was very popular at Baltimore. A news- 
paper which came out in strong opposition to it aroused the indig- 
nation of the inhabitants. The people assembled, broke the presses, 
and attacked the house of the editors. An attempt was made to 
' summon the militia, but it did not answer the appeal. Finally, to 

save the lives of these wretched men threatened by the fury of the 
public, they were taken to prison like criminals. This precaution 
was useless. During the night the people assembled again; the 
magistrates having failed to bring up the militia, the prison was 
broken open; one of the journalists was killed on the spot and 
the others left for dead; the guilty were brought before a jury 
and acquitted. ; 

I once said to a Pennsylvanian: “Please explain to me why- 
in a state founded by Quakers and renowned for its tolerance, 
freed Negroes are not allowed to use their rights as citizens? They! 
pay taxes; is it not right that they should vote?” 

“Do not insult us,” he replied, ““ by supposing that our legis- 
lators would commit an act of such gross injustice and intolerance.” 

“So, with you, Negroes do have the right to vote?” 

ip Certainly. is 

“Then how was it that at the electoral college this morning iC 
did not see a single one of them in the meeting?” 

“That is not the fault of the law,” said the American. “ Tt is” 
true that Negroes have the right to be present at elections, but et 
voluntarily abstain from appearing.” 

“That is extraordinarily modest of them.” 

“Oh! It is not that they are reluctant to go there, but they are, 
afraid they may be maltreated. With us it sometimes happens that 
the law lacks force when the majority does not support it. Now, . 
the majority is filled with the strongest prejudices against Negroes,” 
and the magistrates do not feel strong enough to guarantee the! 
rights granted to them by the lawmakers.” 

“What! The majority, privileged to make the law, wishes also 
to have the privilege of disobeying the law?” 


he 
| 
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a strength of its own, and a judicial power independent of 
the other two authorities; then you would still have a 
democtatic government, but there would be hardly any 
remaining risk of tyranny. 

I am not asserting that at the present time in America 
there are frequent acts of tyranny. I do say that one can 
find no guarantee against it there and that the reasons for 
the government’s gentleness must be sought in citcum- 
stances and in mores rather than in the laws. 


EFFECT OF THE OMNIPOTENCE OF THE 
MAJORITY ON THE ARBITRARY POWER OF 
AMERICAN PUBLIC OFFICIALS 


The freedom which American law leaves to function- 
aries within the sphere marked out for them. Their 
power. 


It is important to make the distinction between arbitrary 
power and tyranny. Tyranny can use even the law as its 
instrument, and then it is no longer arbitrary; arbitrary 


_ power may be used in the interest of the ruled, and then it 


is not tyrannical. 
Tyranny ordinarily makes use of arbitrariness, but it can 
at need do without it. ths 
In the United States that omnipotence of the majority 


which favours the legal despotism of the legislator also — z 


smiles on the arbitrary power of the magistrate. The 


‘majority, being in absolute command both of lawmaking 


and of the execution of the laws, and equally controlling 
both rulers and ruled, regards public functionaries as its — 

passive agents and is glad to leave them the trouble of 
cattying out its plans. It therefore does not enter by 
anticipation into the details of their duties and hardly takes 
the trouble to define their rights. It treats them as a master 
might treat his servants if, always seeing them act under 
his eyes, he could direct or correct them at any moment. 
In general, the law leaves American officials much freer 


_ than ours within the sphere marked out for-them. Some- 
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times the majority may even allow them to go beyond that.' 
Assured of the views and strengthened by the support of | 
the greatest number, they then date to do things which 
astonish a European, accustomed though he be to the” 
spectacle of arbitrary power. Thus habits form in freedom 
that may one day become fatal to that freedom. 


THE POWER EXERCISED BY THE MAJORITY? 
IN AMERICA OVER THOUGHT 


In the United States, when the majority has irrevocably 

decided about any question, it is no longer discussed. 

Why? Moral authority exercised by the majority over 

thought. Democratic republics have turned despotism 
_ into something immaterial. 


It is when one comes to look into the use made of thought 


in the United States that one most clearly sees how far the” 
power of the majority goes beyond all powers known to us 


_ in Europe. 


Thought is an invisible power and one almost impossible” 
to lay hands on, which makes sport of all tyrannies. In our 


_ day the most absolute sovereigns in Europe cannot’ prevent 


certain thoughts hostile to their power from silently cir- 


0 ee eee 


culating in their states and even in their own courts. It is — 


not like that in America; while the majority is in doubt, one 


talks; but when it has irrevocably pronounced, everyone is 


silent, and friends: and enemies alike seem to make for its” 


_ bandwagon. The reason is simple: no monarch is so — 
absolute that he can hold all the forces of society in his — 


hands and overcome all resistance, as a majority invested 
with the right to make the laws and to execute them can do. 
Moreover, a king’s power is physical only, controlling - 
actions but not influencing desires, whereas the majority is - 
invested with both physical and moral authority, which 


acts as much upon the will as upon behaviour and at the 


‘same moment prevents both the act and the desire to do it. © 


=a I know no country in which, speaking generally, there is” 


a 
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ess independence of mind and true freedom of discussion 
han in America. i 

There is no religious or political theory which one 
annot preach freely in the constitutional states of Europe — 
»t which does not penetrate into the others, for there is no 
ountry in Europe so subject to a single power that he who 
wishes to speak the truth cannot find support enough to 
protect him against the consequences of his independence. 
If he is unlucky enough to live under an absolute govern- 
ment, he often has the people with him; if he lives in a 
free country, he may at need find shelter behind the royal 
authority. In democratic countries the aristocracy may sup- 
port him, and in other lands the democtacy. But in a 
democtacy organised on the model of the United States 
there is only one authority, one source of strength and of 
success, and nothing outside it. 

In America the majority has enclosed thought within a 
formidable fence. A writer is free inside that area, but — 
woe to the man who goes beyond it. Not that he stands in 
fear of an auto-da-fé, but he must face all kinds of un- 

leasantness and everyday persecution. A career in politics 
is closed to him, for he has offended the only power that 
holds the keys. He is denied everything, including renown. 
Before he goes into print, he believes he has supporters; 
but he feels that he has them no more once he stands 
revealed to all, for those who condemn him express their 
views loudly, while those who think as he does, but with- 
out his courage, retreat into silence as if ashamed of having 
told the truth. 

Formerly tyranny used the clumsy weapons of chains and 
hangmen; nowadays even despotism, though it seemed to 
have nothing more to learn, has been perfected by civilisa- 
tion. 

Princes made violence a physical thing, but our contem- 

rary democratic republics have turned it into something 
as intellectual as the human will it is intended to constrain. 
Under the absolute government of a single man, despotism, 
to reach the soul, clumsily struck at the body, and the soul, — 
escaping from such blows, tose gloriously above it; but in 

‘democratic republics that is not at all how tyranny behaves; 
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it leaves the body alone and goes straight for the soul, 


The master no longer says: “Think like me or you die.” 


He does say: ‘You are free not to think as I do; you 
can keep your life and property and all; but from this 
day you are a stranger among us. You can keep your 
ptivileges in the township, but they will be useless to you, 
for if you solicit your fellow citizens’ votes, they will not 
give them to you, and if you only ask for their esteem, they 
will make excuses for refusing that. You will remain 
among men, but you will lose your rights to count as one. 
When you approach your fellows, they will shun you as an 


_ impure being, and even those who believe in your innoc- 


ence will abandon you too, lest they in turn be shunned. 
Go in peace. I have given you your life, but it is a life 
worse than death.” 

Absolute monarchies brought despotism into dishonour; 


-\. we must beware lest democratic republics rehabilitate it, and 


that while they make it more oppressive toward some, they 


_ do not rid it of its detestable and degrading character in the 
_ eyes of the greatest number. 


In the proudest nations of the Old World works were 
published which faithfully portrayed the vices and absut- 
dities of contemporaries; La Bruyére® lived in Louis XTV’s 
palace while he wrote his chapter on the great, and 


Moliére criticised the court in plays acted before the 
courtiers. But the power which dominates in the United 


States does not understand being mocked like that. The 


least reproach offends it, and the slightest sting of truth 
turns it fierce; and one must praise everything, from the 
turn of its phrases to its most robust virtues. No writer, no 
matter how famous, can escape from this obligation to 
sprinkle incense over his fellow citizens. Hence the 
majority lives in a state of perpetual self-adoration; only 
strangers or experience may be able to bring certain truths 
to the Americans’ attention. 

We need seek no other reason for the absence of great 


5 {La Bmyére, Caractéres ou Les Moeurs du Siécle, first edition 


(Paris, 1688); cf. the chapter “‘ Les Grands,” to which Tocqueville 


tefers: La Bruyére, CExvres Completes, Pléiade edition, Paris, 

1951, pp. 268 ff.} a 
tite 
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writers in America so far; literary genius cannot exist 
without freedom of the spirit, and there is no freedom of 
the spirit in America. 
In Spain the Inquisition was never able to prevent the 
circulation of books contrary to the majority religion. The 
American majority's sway extends further and has rid itself 
even of the thought of publishing such books. One finds 
unbelievers in America, but unbelief has, so to say, no 
organ. 
One finds governments striving to protect mores by 
condemning the authors of licentious books. No one in the 
United States is condemned for works of that sort, but no 
one is tempted to write them. Not that all the citizens are 
chaste in their mores, but those of the majority are regular. 
In this, no doubt, power is well used, but my point is the 
nature of the power in itself. This irresistible power is a 
continuous fact and its good use only an accident. 


EFFECTS OF THE MAJORITY’S TYRANNY ON 
AMERICAN NATIONAL CHARACTER; THE 
COURTIER SPIRIT IN THE UNITED STATES 


Up to now the tyranny of the majority has had more * 
__ effect on the mores than on the behaviour of society. 
* The growth of great characters is halted. Democratic 
republics organised on American lines put the courtier 
spirit within the reach of great numbers. Evidence of 
this spirit in the United States. Why the people are 
more patriotic than those who govern. * 


- 


“The influence of what I have been talking about is as yet 
only weakly felt in political society, but its ill effects on the 
‘national character ate already apparent. I think that the 
rareness now, of outstanding men on the political scene is 
due to the ever-increasing despotism of the American 
‘majority. 
* When the Revolution broke out, a crowd of them 
‘appeared; at that time public opinion gave direction to 
| men’s wills but did not tyrannise over them. The famous — 
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men of that time, while they freely took part in the intellec-» 
tual movement of the age, had a greatness all their own;/ 
their renown brought honour to the nation, not vice versa.» 
The great men close to the throne of an absolute monarch 
flatter their master’s passions and willingly bow to his» 
caprices. But the mass of the nation does not countenance 
servitude; its submission is often from weakness, habit, or» 
ignorance and sometimes from love of the throne or of the? 


“king. Some nations have taken a kind of pleasure and» 


ptide in sacrificing their wills to that of the prince, and by> 


this means introducing a sort of independence of mind into’ 


the very heart of obedience. In such nations there is much’ 
less degradation than misery. Moreover, there is a great) 
difference between doing something of which you do not* 
approve and pretending to approve of what you are doing; ) 


_. the first is the part of a weak man, but the second fits only: 


the manners of a valet. 
In free countries, where everyone is more or less called; 


onto give his opinion about affairs of state, and in democ- 


ratic republics, where there is a constant mingling ofs 
public with private life and where the sovereign is approach~ 
able from every side, to raise one’s voice being enough to» 
attract his attention, one finds many more people seeking 


_to gamble on his weaknesses and live off his passions than 


would be found under absolute monarchies. It is not that: 
men afte naturally worse there than elsewhere, but the 
temptation. is greater and offered to more men: at the: 


same time. Consequently there is a much more general) 
lowering of standards, i. 


Democratic republics put the spirit of a court within» 
teach of the multitude and let it penetrate through all 
classes at once. That is one of the main reproaches to be’ 
made against them. é 

This is particularly true of democratic states organised 
after the fashion of the American republics, where: the; 


majority has such absolute and irresistible sway that one) 


must in a sense renounce one’s rights as a citizen and, so to’ 


say, one’s status as a man when one wants to diverge from? 
the path it has marked out. B 
Among the immense thrusting crowd of American 


re) 
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>olitical aspirants I saw very few men who showed that 


virile candour and manly independence of thought which — 


>ften marked the Americans of an earlier generation and 
which, wherever found, is the most salient feature in men 
of great character. At first glance one might suppose that 
all American minds had been fashioned after the same 
model, so exactly do they follow along the same paths. 
A foreigner does, it is true, sometimes meet Americans who 
ate not strict slaves of slogans; such men may deplore the 
defects of the laws and the unenlightened mutability of 
democtacy; often they even go as far as to point out the 
defects which are changing the national character and sug- 
gest means by which this tendency could be corrected, but 
no one, except yourself, listens to them, and you, to whom 
they confide these secret thoughts, are only a stranger and 
will pass on. To you they will disclose truths that have no 
use for you, but when they go down into the market- 
place they use quite different language. 

If these lines ever come to be read in America, I am sure 


of two things; first, that all readers will raise their voices — 
to condemn me; secondly, that in the depths of their con- 


science many will hold me innocent. 

I have heard talk of the motherland in the United States, 
and I have come across real patriotism among the people 
but have often looked in vain for any such thing among 
their rulers. An analogy will make this easily understand- 
able: despotism corrupts the man who submits to it much 
more than the man who imposes it. In absolute monarchies 
the king may often have great virtues, but the courtiers are 
always vile. 
| Tt is true that American courtiers never say “Sire” of 
“Your Majesty,” as if the difference mattered; but they 
are constantly talking of their master’s natural brilliance; 
they do not raise the question which of all the prince’s 
virtues is most to be admired, for they assure him that he 
possesses all virtues, without having acquired them and, so 
to say, without desiring them; they do not give him their 
swives or their daughters hoping that he will raise them to 


‘the rank of his mistresses, but they do sacrifice their 


wee to him and so prostitute themselves. 
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American moralists and philosophers are not obliged to 
wrap their views in veils of allegory, but before hazarding 
an unpleasant truth they say: “We know that we are 
addressing a people so far above human weaknesses that 
they will always be masters of themselves. We would not 
use such language unless we knew that we were speaking 
to men whose virtues and enlightenment make them alone 
among all others worthy to remain free.” 
How could the flatterers of Louis XIV improve on that?’ 
For my part, I think that in all governments whatsoever 
- meanness will cling to strength, and flattery to power. And 
____ I know of only one way of preventing men from degrading 
a: themselves, namely, not to give anybody that omnipotence 
__-which carries with it sovereign power to debase them. 
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Po ITE GREATEST DANGER TO THE AMERICAN 


‘vee REPUBLICS COMES FROM THE 

e.; OMNIPOTENCE OF THE MAJORITY ~~ 
eee ; 
st is not impotence but the ill use of power that — 


threatens the existence of democratic republics. The ~ 
_—sgovernment of the American republics is more central- 
ised and more energetic than that of European mon- — 
_—— archies. Consequential dangers. Views of Madison — 
_ and Jefferson on the matter. Ries 


Governments ordinarily break down either through im- 
____ potence or through tyranny. In the first case power slips 
___ from their grasp, whereas in the second it is taken from 
a them. 

a. Many people, seeing democratic states fall into anarchy? 
have supposed that government in such states was by 
nature weak and impotent. The truth is that once war 
EP broken out between the parties, government influence oe 
society ceases. But I do not think a lack of strength or 
resources is part of the nature of democratic authority; on 
* the contrary, I believe that it is almost always the abuse of 
that strength and the ill use of those resources which 


it down. Anarchy is almost always a dap ast ei ’ 
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the tyranny or of the inability of democracy, but not of its 
impotence. 

One must not confuse stability with strength or a thing's 

size with its duration, In democratic republics the power 
directing® society is not stable, for both its personnel and 
its aims change often. But wherever it is brought to bear, 
its strength is almost irresistible. 
_ The government of the American republics seems to me 
las centralised and more energetic than the absolute mon- 
larchies of Europe. So I do not think that it will collapse 
\from weakness. 


| If ever freedom is lost in America, that will be due to the 


‘omnipotence of the majority driving the minorities to 
‘desperation and forcing them to appeal to physical force. 
‘We may then see anarchy, but it will have come as the 
result of despotism. 

President James Madison has given expression to just 


these thoughts. (Ihe Federalist, No. 5x.) [Everyman 


edition, pp. 266 f.] 
“Tt is of great importance in a republic not only to guard 
the society against the oppression of its rulers, but to guard 


one part of the society against the injustice of the other 
part... . Justice is the end of government. It is the end of © 


civil society. It ever has been and ever will be pursued until it 
be obtained, or until liberty be lost in the pursuit. In a society 
under the forms of which the stronger faction can readily 
unite and oppress the weaker, anarchy may as truly be said 
to reign as in a state of nature, where the weaker individual 
is not secure against the violence of the stronger and as, in 
the Jatter state, even the stronger individuals are prompted, 
by the uncertainty of their condition, to subit to a govern- 
ment which may protect the weak as well as themselves; so, 
in the former state, will the more powerful factions or 


6 Authority may be centralised in an assembly, and in that case it 
is strong but not stable. Or it may be centralised in one man, and 
in that case it is less strong but more stable. 

| 1 There is no need to remind the reader that here, and through- 
| out this chapter, 1 am speaking not of the federal government but 
4 of the governments of each state, where a despotic majority is in 


. 
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parties be gradually induced, by a like motive, to wish for a’ 
government which will protect all parties, the weaker as well 
as the more powerful. It can be little doubted that if the 
state of Rhode Island was separated from the Confederacy 
and left to itself, the insecurity of rights under the popular 
form of government within such narrow limits would be 
displayed by such reiterated oppressions of factious major- 
ities that some power altogether independent of the people 
would soon be called for by the voice of the very factions 
whose misrule had proved the necessity of it.” 

Jefferson also said: “The executive, in our government 
is not the sole, it is scarcely the principal, object of my 
jealousy. The tyranny of the legislature is the most formid- 
able dread at present and will be for many years. That of 
the executive will come in its turn, but it will be at a remote 
period.”’® 

I prefer to quote Jefferson rather than anybody else on 
this topic, regarding him as the most powerful apostle of 
democracy there has ever been. 


8 Letter from Jefferson to Madison, March 15, 1789. [Cf.. The 
Writings of Thomas Jefferson (Washington, 1905), Vol. VIL, p. 
312.} 
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WHAT TEMPERS THE TYRANNY OF THE 
MAJORITY IN THE UNITED STATES 


ABSENCE OF ADMINISTRATIVE 
CENTRALISATION 


The national majority does not pretend to do every- 
thing. It is obliged to use the magistrates of the town- 
ships and counties to execute its sovereign wishes. 


Ihave previously made the distinction between two types of 
‘centralisation, calling one governmental and the other 
administrative, 


} 
: 
: 
| 


Only the first exists in America, the second being almost 


unknown. 


these means of government at its disposal and combined — 


If the directing power in American societies had both 


the right to command with the faculty and habit to per- 


form everything itself, if having established the general 23 


principles of the government, it entered into the details of = 
their application, and having regulated the great interests 
| of the country, it came down to consider even individual 
| interests, then freedom would soon be banished from the 
| New World. 


a despot’s tastes and instincts, still lacks the most improved — 
| instruments of tyranny. 


But in the United States the majority, though it often has 


In all the American republics thé central government is 


only occupied with a small number of matters important 


: 
| 
: 
| 


| larged the prerogatives of the central authority; it has 
re made it omnipotent within its own sphere. Thus — 


v= 


enough to attract its attention. It does not undertake to 
regulate society's secondary concerns, and there is no - 


indication that it has even conceived the desire to do so. 
The majority, though ever increasingly absolute, has not en- 
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despotism, though very oppressive on one point, cannot 


cover all, 
Besides, however far the national majority may be catried 


_ away by its passions in its ardour for its projects, it cannot 
ener tS pro} 


make all the citizens everywhere bow to its will in the 
same way and at the same time. The sovereign commands 
of its representative, the central government, have to be 
carried out by agents who often do not depend upon it and 
cannot be given directions every minute. Municipal bodies 
and county administrations are like so many hidden reefs 


_ tetarding or dividing the flood of the popular will. If the 


law were. oppressive, liberty would still find some shelter 
from the way the law is carried into execution, and the 


majority would not know how to enter into the details and, 


if I dare call them so, the puerilities of administrative 


_ tyranny. Indeed it does not even imagine that it could do 
so, for it is not entirely conscious of its own power. It is 


only aware of its natural strength, ignorant of how art 
might increase its scope. 

It is worth thinking about this point. If ever a demo- 
cratic republic similar to that of the United States came to 
be established in a country in which earlier a single man’s 
power had introduced administrative centralisation and had 
made it something accepted by custom and by law, I have 
no hesitation in saying that in such a republic despotism 


_ would become more intolerable than in any of the 
_ absolute monarchies of Europe. One would have to go 
_ over into Asia to find anything with which to compare it. 


THE TEMPER OF THE AMERICAN LEGAL 
PROFESSION AND HOW IT SERVES TO 
COUNTERBALANCE DEMOCRACY 


Usefulness of inquiring what are the natural instincts” 
of the legal temperament. Lawyers play a great part 
in a society struggling into existence. How the type 
of work in which they are engaged gives an aristocratic 
turn to their ideas. Chance circumstances that may 
prevent the development of these ideas. Ease with 
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which the aristocracy joins forces with the lawyers. 
How a despot could make use of lawyers. How 

5 provide the only aristocratic element naturally 
able to combine with elements natural to democracy. 
Particular causes which tend to give an aristocratic 
turn to English and American legal thought. The 
American aristocracy is found at the bar and on the 
bench. Lawyer's influence on American society. How 
their spirit penetrates the legislatures and the adminis- 
tration and in the end gives the people themselves 
some of the instincts of magistrates. 


Visiting Americans and studying their laws, one discovers 
that the prestige accorded to lawyers and their permitted 


influence in the government ate now the strongest barriers = 


against the faults of democracy. I think this result can be 
traced back to a general cause worth examining, because it 
might recur elsewhere. 


For five hundred years lawyers have taken part in all the Py 


movements of political society in Europe. Sometimes they 


have been the tools of the political authorities, and some- “ 


times they have made those authorities their tools. In the 
Middle Ages the lawyers’ co-operation was invaluable in 
extending the domination of the kings; they have since 


striven hard to restrict that same power. In England they _ 
| have become closely united with the aristocracy; in 


France they have proved its most dangerous enemies. Do 


lawyers, then, yield to sudden and temporary impulses, or 


are they mote or less obedient, according to circumstances, 
to constantly recurring instincts natural to them? I should 


like to get this matter clear, for it may be that lawyers are © 
called on to play the leading part in the political society 


which is striving to be born. 
‘Men who have made a special study of the laws and have 


derived therefrom habits of order, something of a taste — 


for formalities, and an instinctive love for a regular con- 


catenation of ideas are naturally strongly opposed to the 


revolutionary spirit and to the ill-considered passions of 


democracy. 
Study and specialised knowledge of the law give a man a 


bal 
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tank apart in society and make of lawyers a somewhat 
privileged intellectual class. The exercise of their pro-/ 
fession daily reminds them of this superiority; they are the 
masters of a necessary and not widely undertood science; | 
they serve as arbiters between the citizens; and the habit, 
of directing the blind passions of the litigants toward the, 
objective gives them a certain scorn for the judgment of the / 
crowd. Add that they naturally form a body. It is not that 
they have come to an understanding among themselves and, 
direct their combined energies toward one objective, but, 
common studies and like methods link their intellects, as. 
common interest may link their desires. 

So, hidden at the bottom of a lawyer's soul one finds some 
of the tastes and habits of an aristocracy. They share its, 


instinctive preference for order and its natural love of, 
_ formalities; like it, they conceive a great distaste for the 
behaviour of the multitude and secretly scorn the govern- 
ment of the people. 


I have no intention of saying that these natural inclina-. 
tions of lawyers are strong enough to bind them in any 
irresistible fashion. With lawyers, as with all men, it is; 
particular interest, especially the interest of the moment,. 
which prevails. 

There are societies in which men of law cannot take a. 
position in the world of politics analogous to that which 
they hold in private life; one can be sure that in such a 
society lawyers will be very active agents of revolution.) 


But we need to inquire whether it is some permanent dis- 


position or an accident which then leads them to destroy or 
to change. It is true that lawyers played a prominent part) 
in overthrowing the French monarchy in 1789. We still 
need to discover whether they acted so because they had 
studied the laws or because they could not have a share in. 
making them. : Ag 

For five hundred years the English aristocracy put itself 
at the head of the people and spoke in its name; now- 
adays they support the throne and are the champions of 
royal authority. But the aristocracy still has instincts and. 
inclinations peculiar to itself. 
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It is, moreover, important to be careful not to mistake — e 


isolated members of that body for the body itself. 

Under all free governments, of whatever sort, one finds 
lawyers in the leading ranks of all the parties. The same 
remark also applies to the aristocracy. Almost all the 
democratic movements that have shaken the world have 
been directed by noblemen. 


An elite body can never satisfy all the ambitions of all its . 


members; if talents and ambitions ate always more numer- 
ous than places, there are bound to be many who cannot rise 
quickly enough by making use of the bedy’s privileges and 
who seek fast promotion: by attacking them. 

Hence, I do not claim that a// lawyers will ever, or that 
most of them will always, prove supporters of order and 
enemies of chance. 

I do say that in a community in which lawyers hold 
without question that high rank in society which is natur- 
ally their due, their temper will be eminently conservative 
and will prove antidemocratic. 


When an aristocracy closes its ranks against the lawyers, 


it finds them to be enemies all the more dangerous, because 
although beneath it in wealth and power, their work makes 
them independent of it and they feel that their enlighten- 
ment raises them to its level. 

Every time that the nobles have. wished the lawyers to 


‘share some of their privileges, these two classes: have 


found many things that make it easy for them to combine 


Equally I am led to believe that it will always be easy 


‘for'a king to: make the lawyers’ the most useful instruments ~ sg 


lof his power. 
| _ By nature there is much more affinity between lawyers and 
| executive officials than between the former and the people, 
although lawyers have often overthrown the executive. In 


‘the same way, there is more natural affinity between nobles 


and the king than between nobles and people, although the _ A 


w classes of society have often combined with the 
others to fight against the royal power. 


| What lawyers love above all things is an ordered life, 
oe 


‘and, so to say, they find that they belong to the same family. _ hs 
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and authority is the greatest guarantee of order. Moreover, , 
one must not forget that although they value liberty, they 
generally rate legality as far more precious; they are less 
afraid of tyranny than of arbitrariness, and provided that it 
is the lawgiver himself who is responsible for taking away , 
men’s independence, they are more or less content. 
I therefore think that when a prince is faced by an 
encroaching democracy and he seeks to impair the power. 
of the judges in his states and diminish the political in-' 
fluence of the lawyers, he is making a great mistake. He 
would injure the substance of authority by grasping at the 
shadow. : ‘ 
I have no doubt that he would have done better to bring 
lawyers into his government. Having entrusted to them a. 
despotism taking its shape from violence, perhaps he 
might receive it back from their hands with features of 


* justice and law. 


Democratic government favours the political power of - 
lawyers. When the rich, the noble, and the prince are 
excluded from the government, the lawyers then step into _ 
their full rights, for they are then the only men both’ 
enlightened and skilful, but not of the people, whom the — 
people can choose. 

‘If their tastes naturally draw lawyers toward the aristoc-' 


x racy and the prince, their interest as naturally pulls them . 
_ toward the people. a 


Therefore lawyers like democratic government without 
sharing its inclinations or imitating its weaknesses, a double” 
cause for their power through it and over it. 3 

The people in a democracy do not distrust lawyers, know- 
ing that it is to their interest to serve the democratic cause; : 


_and they listen to them without getting angry, for they do” 


not imagine them to have any arriére pensée. In actual 

fact, the lawyers do not want to overthrow democracy’s | 
chosen government, but they do constantly try to guide it” 
along lines to which it is not inclined by methods foreign © 


to it. By birth and interest a lawyer is one of the people, ° 
_ but he is an aristocrat in his habits and tastes; so he is the” 


natural liaison officer between aristocracy and people, and. 
the link that joins them. . 5 
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| The legal body is the only aristocratic element which can 
‘unforcedly mingle with elements natural to democracy and 
combine with them on comfortable and Jasting terms. I am 
aware of the inherent defects of the legal mind; neverthe- 
less, I doubt whether democracy could rule society for 
long without this mixture of the legal and democratic 
minds, and I hardly believe that nowadays a republic can 
hope to survive unless the lawyers’ influence over its affairs 
grows in proportion to the power of the people. 

This aristocratic character which I detect in the legal 
mind is much more pronounced still in the United States 
and in England than in any other land. This is not only 
due to English and American legal studies, but also to the 
very nature of the legislation and the position of lawyers as 
interpreters thereof in both these countries. 

Both English and Americans have kept the law of pre- 
cedents; that is to say, they still derive their opinions in 
legal matters and the judgments they should pronounce 
from the opinions and legal judgments of their fathers. 

_ An English or American lawyer almost always combines 
a taste and respect for what is old with a liking for 
regularity and legality. 

This influences in yet another way the turn of lawyers’ 
minds, and so the course of society. 

The first thing an English or American lawyer looks for 
is what has been done, whereas a French one inquires 
what one should wish to do; one looks for judgments and 
the other for reasons. 

If you listen to an English or American lawyer, you are — 
surprised to hear him quoting the opinions of others so 
often and saying so little about his own, whereas the 
opposite is the case with us. 

A French lawyer will deal with no matter, however 
trivial, without bringing in his own whole system of ideas, 
and he will carry the argument right back to the con- 
stituent principles of the laws in order to persuade the 
court to move the boundary of the contested inheritance 

_ pack a couple of yards. 
The English or American lawyer who thus, in a sense, 
denies his own reasoning powers in order to return to those 
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of his fathers, maintaining his thought in a kind of servit: 
tude, must contract more timid habits and conservative 
inclinations than his opposite number in France. 

Our written laws are often hard to understand, but 
€veryone can read them, whereas nothing could be moré 
obscure and out of reach of the common man than a law 
founded on precedent. Where lawyers are absolutely 
needed, as in England and the United States, and their 


professional knowledge is held in high esteem, they become 


increasingly separated from the people, forming a class 
apart. A French lawyer is just a man of learning, but an 
English or an American one is somewhat like the Egyptian 
priests, being, as they were, the only interpreter of an 
occult science. 
_ The social position of English and American lawyers also 
has an equally great influence on their habits and opinions, 


By The English aristocracy, always anxious to absorb all 


elements bearing any likeness to itself, has given lawyers | 


a very large share of consideration and of power. Lawyers’ 
are not in the first rank of English society, but they are 
content with their standing. They are like a cadet branch 


Bo of the aristocracy, and they like and respect the elder line 


without sharing all its privileges. So English lawyers unite® | 


the aristocratic interests of the legal profession with the: 
tastes and ways of the aristocrats with whom they consort. 
_ Thus it is England above all that supplies the most 
striking portrait of the type of lawyer I am trying to depict; 


the English lawyer values laws not because they are good 


but because they are old; and if he is reduced to modifying 
them in some respect, to adapt them to the changes which’ 
_ time brings to any society, he has recourse to the most in- 
credible subtleties in order to persuade himself that in 
adding something to the work of his fathers he has only 
developed their thought and completed their work. Do 
not hope to make him recognise that he is an innovator; 
he will be prepared to go to absurd lengths. rather than fo 
admit himself guilty of so great a crime. It is in England 


that this legal spirit was born, which seems indifferent to: 


the substance of things, paying attention only to the letter, 


Ai 
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arid which would rather part company with reason and 
umanity than with the law. 

| English law may be compared to the trunk of an old tree 

on which lawyers have continually grafted the strangest 

shoots, hoping that though the fruit will be different, the 

leaves at least will match those of the venerable tree that 

supports them. 

In America there are neither nobles nor men of letters, 
and the people distrust the wealthy. Therefore the lawyets 
form the political upper class and the most intellectual 
section of society. Consequently they only stand to lose 
from any innovation; this adds an interest in conservation 
to their natural taste for order. 
If you ask me where the American aristocracy is found, I 
have no hesitation in answering that it is not among the 
rich, who have no common link uniting them. It is at the 
bar or the bench that the American aristocracy is found. 

The more one reflects on what happens in the United 
States, the more one feels convinced that the legal body 
forms the most powerful and, so to say, the only counter- 
\balance to democracy in that country. 

In the United States it is easy to discover how well 
adapted the legal spirit is, both by its qualities and, I would 
say, even by its defects, to neutralise the vices inherent in 
popular government. . 

When the American people let themselves get intoxicated 
by their passions or carried away by their ideas, the lawyers 
apply an almost invisible brake which slows them down 
and halts them. Their aristocratic inclinations are secretly 
opposed to the instincts of democracy, their superstitious 
respect for all that is old to its love of novelty, their narrow 
views to its grandiose designs, their taste for formalities to 
its scorn of regulations, and their habit of advancing 
slowly to its impetuosity. 

The courts are the most obvious organs through which 
the legal body influences democracy. 

The judge is a lawyer who, apart from the taste for order 
and for rules imparted by his legal studies, is given a liking 
for stability by the permanence of his own tenure of office. 
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His knowledge of the law in itself has assured him already. 
high ‘social standing among his equals, and his political 
power as a judge puts him in a rank apart with all the 
instincts of the privileged classes. rp 
An American judge, armed with the right to declare laws 
unconstitutional, is constantly intervening in political. 
affaits.1 He cannot compel the people to make laws, but at - 
least he can constrain them to be faithful to their own laws’ 
and remain in harmony with themselves. 63 
I am aware of a hidden tendency in the United States’ 
leading the people to diminish judicial power; under most: 
of the state constitutions the government can, at the request: 
_ of both houses, remove a judge from office. Under some: 
constitutions the judges are elected and subject to frequent» 
_ te-election. I venture to predict that sooner or later these 
innovations will have dire results and that one day it will: 
be seen that by diminishing the magistrates’ independence, 
- not judicial power only but the democratic republic itself 
has been attacked. y 
Besides, no one should imagine that in the United 
States a legalistic spirit is confined strictly to the precincts of 
the courts; it extends far beyond them. fe 
Lawyers, forming the only enlightened class not dis- 
trusted by the people, are naturally called on to fill most. 
public functions. The legislatures are full of them, and 


5 _ they head administrations; in this way they greatly 


influence both the shaping of the law and its execution. 
Though the lawyers are obliged to yield to the current of 
public opinion carrying them along, it is easy to see in- 
dications of what they would do if they were free. While 

their political laws are full of innovations, the Americans 
have only very reluctantly introduced slight changes into 
their civil laws,:although many of these laws are utterly 


_ out of keeping with their social state. This is because the 


Majority always has to turn to the lawyers concerning 
matters of civil law, and American lawyers, when free to 
choose, make no innovations. 

It is an odd experience for a Frenchman to hear American 


1See what I have said about judicial power in Part I. : 
m 
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complaints about the conservative spirit of the lawyers and 
heir prejudices in favour of everything established. 

The influence of the spirit of the law spreads yet further 
beyond the precise limits I have indicated. 

There is hardly a political question in the United States 
which does not sooner or later turn into a judicial one. Con- 
sequently the language of everyday party-political con- 
troversy has to be borrowed from legal phraseology and 
conceptions. As most public men are or have been lawyers, 
they apply their legal habits and turn of mind to the con- 
duct of affairs. Juries make all classes familiar with this. 
So legal language is pretty well adopted into common 
speech; the spirit of the law, born within schools and 
courts, spreads little by little beyond them; it infiltrates 
through society right down to the lowest ranks, till finally 
the whole people have contracted some of the ways and 
tastes of a magistrate. 

In the United States the lawyers constitute a power 
which is little dreaded and hardly noticed; it has no 
banner of its own; it adapts itself flexibly to the exigencies 
of the moment and lets itself be carried along unresistingly 
by every movement of the body social; but it enwraps the 
whole of society, penetrating each component class and 
constantly working in secret upon its unconscious patient, 
till in the end it has moulded it to its desire. 


THE JURY IN THE UNITED STATES 
CONSIDERED AS A POLITICAL 
INSTITUTION 


© Trial by jury, which is one of the forms of sovereignty 

of the people, must be seen in relation to the other 
_ » laws. establishing that sovereignty. Composition of the 
_ » jury in the United States. Effect of the jury system on 
| the national character. Education it gives to the. 
people. How it tends to establish the magistrates’ in- 
"© fluence and spread the spirit of the law. 
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My subject having led me to discuss the administration of 
justice in the United States, I shall not leave it without 
speaking of the jury. rt 
One must make a distinction between the jury as ‘2 
judicial institution and as a political one. 3 
If it were a question of deciding how far the jury, 
especially the jury in civil cases, facilitates the good adminis- 
tration of justice, I admit that its usefulness can be con- 
tested. 4 
The jury system arose in the infancy of society, at a time 
when only simple questions of fact were submitted to the 
_ courts; and it is no easy task to adapt it to the needs of @ 
highly civilised nation, where the relations between meh 
have multiplied exceedingly and have been thoughtfully 
elaborated in a learned manner.? a 
At the moment my main object is to deal with the 
political aspect of the jury, since any other course would 
divert me too far from my subject. But I will just say a 
couple of words about the judicial use of the jury. The 


2 It would be both profitable and interesting to consider the jury 

as a judicial institution, evaluating its effects in the United States 
and discovering what use the Americans have made of it, The 
subject would fill a whole book, and one of interest for the 
French. One could, for instance, inquite how and by what stages 
American institutions connected with the jury might be introduced 
into our system. Louisiana would throw more light on’ this point 
than any other state, for its population is a mixture of French and 
English. The two legal systems face each other there and are 
slowly amalgamating, as the peoples also are doing. The best 

_ books to consult would be the two volumes of the Digest of the 
Laws of Louisiana {A General Digest of the Acts of the Legis- 
lature of Louisiana Passed from the Year 1804, to 1827, Inclusive, 
by L. Moreau Lislet, 2 vols., New Orleans, 1828], and better still, 
perhaps, a bilingual textbook on civil procedure entitled Traifé 
sur les Reégles des Actions civiles, published by Buisson at New 
Orleans in 1830. {See Library of Congress: Louisiana. Laws, 
Statutes, etc. Code of practice in civil cases for the state of 
Loutsiana. New Orleans, printed by B. Buisson, 1830, 96 pp.} 
That work has one special advantage in that it provides a French- 
man with an exact and authoritative glossary of English legal 
terms. In all countries legal language is a thing apart, nowhere 
more so than in England, ; a 
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‘English adopted that institution when they were a semi- 
‘barbarian people; they have since become one of the 


7 
| 


‘most enlightened nations in the world, and their attach- 
|ment to the jury system seems to have grown with their 
lenlightenment. They have left their native land to spread 
all over the globe; in some places they have formed colonies 
land in others independent states ; the main body of the 
ination has kept its king; several groups of settlers have 
founded powerful republics; but everywhere alike the 
English have extolled the institution of the jury’ They 
hhave established it everywhere or have hastened to re- 
establish it. A judicial institution which has thus through- 
out long centuries been chosen by a great nation and which 
hhas been zealously reproduced at every stage of civilisation 
in every climate and under every form of government can- 
not be contrary to the spirit of justice.* 


8 All English and American lawyers are unanimous on this point. 


‘Mr. Story, a judge of the Supreme Court of the United States, in 


his Commentaries on the Constitution of the United States, harps 


on the excellence of the institution of the jury in civil cases: “the 


\inestimable privilege of a trial by jury in civil cases,” he says, “a 
privilege scarcely inferior to that in criminal cases, which is con- 
\ceded by all persons to be essential to political and civil liberty.” 
(Story, Book III, chapter 38.) [Commentaries on the Constitutio 

of the United States (Boston, 1834), p. 654-] ‘ 

| 4If one wanted to establish the. usefulness of the jury as a 
judicial institution, many other arguments could be advanced, 
among them the following: 

As more juries are used, the number of judges can be reduced 
without inconvenience, which is a great advantage. When there are 
a great number of judges, death is continually opening gaps in the 
judicial hierarchy and so offering new positions to those who sur- 
vive. Thereby the judges’ ambition is continually excited, and that, 
of course, makes them dependent on the majority or on the man 
who makes the appointments to the empty places, and so pro- 


' motion in the courts comes to resemble that in the army. Such a 


state of things militates against the good administration of justice 
and the intentions of the legislator. One wants judges to be 
jrremovable in order that they may be free; but how does 
it help that no one can snatch their independence from them 
if they voluntarily sacrifice it themselves? 

When there are very many judges, many of them are bound to be 


! incompetent, for a great judge is no ordinary man. Now, a half- 
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But let us leave this subject. To regard the jury simply 
as a judicial institution would be taking a very natrow 
view of the matter, for great though its influence on the 
outcome of lawsuits is, its influence on the fate of society 
itself is much greater still. The jury is therefore above ail 
a political institution, and it is from that point of view that 
it must always be judged. 

By a “jury” I mean a certain number of citizens selected - 
by chance and temporarily invested with the right to judge. 

To use a jury to suppress crimes seems to me to introduce 
an eminently republican element into the government, for 
the following reasons : Sets 

The jury may be an aristocratic or a democratic institu- 
tion, according to the class from which the jurors are 
selected; but there is always a republican character in it, 
inasmuch as it puts the real control of affairs into the hands _ 
of the ruled, or some of them, rather than into those of the | 
tulets. 

Force is never more than a passing element in success; 
the idea of right follows immediately after it. Any govern- 
ment which could only reach its enemies on a battlefield 
would soon be destroyed. Therefore the true sanction for 
political laws lies in the penal ones, and where that sanction 
is lacking, the law sooner or later loses its power. For 
that reason the man who is judge in criminal trial is the 
real master of society. Now, a jury puts the people them- 
selves or at least one class of citizen on the judge’s bench. 
Therefore the jury as an institution really puts control of — 
society into the hands of the people or of that class.5 


enlightened court is perhaps the worst possible means of attaining 
the end in view when courts are established. 
_ For my part, I would rather have a case decided by an ignorant. 
jury guided by a skilled judge than hand it over to judges, most 
of whom have an incomplete knowledge both of jurisprudence and 
of the laws. = ‘ 
- 5 However, one important qualification-should be made: 
It is true that the jury system gives the people a general right of 
control over the citizens’ actions, but it does not supply means of _ 


ri 
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In England jurors are taken from the aristocratic: part of 
the nation. The aristocracy makes the laws, applies them, 


and judges breaches of them. (See Note Q, p. 542 f.) The 


whole thing is consistent, and England can properly be 
called an aristocratic state. In the United States the same 
system is applied to the whole people. Every American 
citizen can vote or be voted for and may be a juror. (See 
Note R, p. 542 f.) The jury system as understood in 


America seems to me as direct and extreme a consequence 


of the dogma of the sovereignty of the people as universal 
suffrage. They are both equally powerful means of making 
the majority prevail. 

All sovereigns who have wished to derive the sources 


of their power from themselves and to direct society instead a 


of letting it direct them have destroyed the jury system or 
weakened it. The Tudors set to prison jurors unwilling © 


The jury is the part of the nation responsible for the 


to convict, and Napoleon had them chosen by his agents. 

Obvious though these truths are, they are not universally 
appreciated, and one often finds Frenchmen still with only 
a muddled conception of the jury system. When the 
question is from what elements the list of jurors should be 
composed, discussion is limited to the enlightenment and 
capacities of those to be chosen, as if one was concerned 
with a purely judicial institution. But, in my view, that is 


really the least important aspect of the matter; the jury is — ‘ 
above all a political institution; it should be regarded as — 


Le 


one form of the sovereignty of the people; when the 
sovereignty of the people is discarded, it too should be — 


completely rejected ; ‘otherwise it should be made to — 


harmonise with the other laws establishing that sovereignty. 
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exercising that control in all cases, nor do the people always exer- a 


cise their control tyrannically. 

When an absolute monarch can have crimes judged by his 
delegates, the accused’s fate is, so to say, decided in advance. But 
even if the people were bent on conviction, the composition of 
‘the jury and the fact that it cannot be called to account would give 
‘an inmocent man some chance. 
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_ execution of the laws, as the legislative assemblies are the | 


patt with the duty of making them; for society to be 
governed in a settled and uniform manner, it is essential 
that the jury lists should expand or shrink with the lists of 
voters. This aspect of the matter, in my opinion, should 
always be the lawgivers’ main preoccupation. All the rest 


is, so to say, frills. 


So convinced am I that the jury is above all a political 


institution that I even look at it from that point of view 


when it is used in civil cases. 
Laws are always unsteady when unsupported by mores; 
mores are the only tough and durable power in a nation. 
When juries are reserved to criminal cases, the people 
only see them in action at long intervals and in a particular 


context; they do not form the habit of using them in the 


ordinary business of life and look on them as just a means, 


and not the only means of obtaining justice. 


4 


But juries used in civil cases too are constantly attracting 
some attention; they then impinge on all interests and 
everyone serves on them; in that way the system infiltrates 


__ into the business of life, thought follows the pattern of its 


procedures, and it is hardly too much to say that the idea 
of justice becomes identified with it. 

For that reason, when juries are used only in criminal. 
trials, the system is always in danger, but once introduced 


into civil cases, it defies both time and the assaults of men. 


If juries could have been wiped out from English mores as 
easily as from English laws, they would have succumbed 
entirely under the.Tudors. Therefore it is the civil jury 


which really saved the liberties of England. 


In whatever manner juries are used, they ate bound to 
have a great influence on national character. But that in- 
influence is immeasurably increased the more they are used 


in civil cases. 


Juries, especially civil juries, instil some of the habits of 


_ the judicial mind into every citizen, and just those habits 


are the very best way of preparing people to be free. 


6 A fortiori this is true when juries are only used in certain 
criminal cases. 
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ra,” 


It spreads respect for the courts’ decisions and for the 


idea of right throughout all classes. With those two 
elements gone, love of independence is merely a destructive — 


p 


Juries teach men equity in practice. Each man, when 


judging his neighbour, thinks that he may be judged 
himself. That is especially true of juries in civil suits; 
hardly anyone is afraid that he will have to face a criminal 
trial, but anybody may have a lawsuit. 

Juries teach each individual not to shirk responsibility 
for his own acts, and without that manly characteristic no 
political virtue is possible. 


_” Juries invest each citizen with a sort of magisterial office; 


oT make all men feel that they have. duties toward society _ 
that they take a share in its government. By making 
men pay attention to things other than their own affairs, 
they combat that individual selfishness which’ is like rust 
in society. 
Juries are wonderfully effective in shaping a nation’s 


_ judgment and increasing its natural lights. That, in my — 


view, is its greatest advantage. It should be regarded as a 
free school which is always open and in which each juror 


learns his rights, comes into daily contact with the best as 


educated and most-enlightened members of the upper — 
classes, and is given practical lessons in the law, lessons 


which the advocate’s efforts, the judge’s advice, and also the — 


very passions of the litigants bring within his mental grasp. ~ 


— 


“ 


2 


| think that the main reason for the practical intelligence 


| and the political good sense of the Americans is their long _ 


experience with juries in civil cases. 


? 


I do not know whether a jury is useful to the litigants, — 


but I am sure it is very good for those who have to decide 


the case. I regard it as one of the most effective means Cia 


popular education at society’s disposal. ; 
The foregoing applies to all nations, but what follows 

especially concerns the Americans and democratic peoples 

in general. ; : : 


I have said above that in democracies the lawyers, and s 


the judges in particular, are the only aristocratic body that — 
can check the people’s movements. This aristocracy has no 
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physical power but exercises its influence over men’s minds. | 
It follows that civil juries are the main source of its power. 
In criminal trials, when society is fighting a single man, the 
jury is apt to look on the judge as the passive instrument 
of social authority and to mistrust his advice. Moreover, 
criminal cases turn entirely on simple facts easily within 
the range of common sense. On such ground judge and 
jury are equals. 
But that is not the case in civil suits; there the judge 

_ appears as a disinterested arbitrator between the litigants’ 
passions. The jurors feel confidence in him and listen to 
him with respect, for here his intelligence completely 
dominates theirs. It is he who unravels the various argu- 
_ ments they are finding it so hard to remember and takes 
them by the hand to guide them through procedural in- 
tricacies; it is he who limits their task to the question of 
fact and tells them what answer to give on questions of 
law. He has almost unlimited influence over them. 

Is it still necessary to explain why arguments based on the 
incompetence of jurors in civil suits carry little weight 
with me? ; 
3 In civil cases, at least when matters of fact are not at 

_ issue, the jury is a judicial body in appearance only. 

The jurors pronounce the decision made by the judge. 
They give that judgment the authority of the society they 
represent, as he gives it that of reason and of law. (See 
Note 7, p. 544.) 

The judges of England and of America have an influence 
over the outcome of criminal trials such as French judges 
_ have never possessed. The reason for this difference is 
easily understood : civil cases have established the authority 
of the English or American judge, and he is merely exercis- 
ing it in another field, not the one in which he acquired it. 

There are cases, and they are often the most important 
ones, in which the American judge has the right to pro- 
nounce alone.’ He is, then, for the time being in the 
position which is usual for a French judge, but his moral 


T Federal judges almost always alone decide those questions that 
touch the government of the country most closely. 
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authority is much greater; memories of the jury still cling i 


to him, and his voice has almost as much authority as that 
of the society represented by them. 
Moreover, his influence extends far beyond the precincts 


of the courts; the American judge is constantly surrounded a 
by men accustomed to respect his intelligence as superior 


to their own, whether he is at some private entertainment 


or in the turmoil of politics, in the marketplace, or in one 


. 


| 
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of the legislatures; and apart from its use in deciding cases, 
his authority influences the habits of mind and even these 


very soul of all who have co-operated with him in judging 
them. 
Thus the jury, though seeming to diminish the magis- 


trate’s rights, in reality enlarges his sway, and in no other 


country ate judges so powerful as in those where the 
people have a share in their privileges. 

Above all, it is the jury in civil cases that enables the 
American bench to make what I have called the legal 
spirit penetrate right down into the lowest ranks of society. 

The jury is both the most effective way of establishing 
the people’s rule and the most efficient way of teaching 
them how to rule. E 


. : 


THE MAIN CAUSES TENDING TO MAINTAIN 
A DEMOCRATIC REPUBLIC IN THE 
UNITED STATES 


The United States goes on being a democratic republic, and 
the main object of this book is to make clear the reasons for 
this phenomenon. 

Several of these reasons have only been touched on in 
passing, as the train of my argument led me unintentionally 
close to their sphere. There are others with which I have 
not been able to deal. Also, those with which I have dealt 
‘at length have been left behind almost buried in detail. 

So I feel that before going on to speak of the future I 
should make a short summary of everything that explains 
the present. 

I shall make this summary very brief, only hastily remind- 
ing the reader of what he already knows, and just selecting 
_ the most important of the matters with which I have not 
yet dealt. 

I have come to the conclusion that all the causes tending 
to maintain a democratic republic in the United States fall 
into three categories : 

The first is the peculiar and accidental situation in which 
Providence has placed the Americans. Their laws are the 
second. Their habits and mores are the third. 


‘ ACCIDENTAL OR PROVIDENTIAL CAUSES 
HELPING TO MAINTAIN A DEMOCRATIC 
REPUBLICIN THE UNITED STATES 


The Union has no neighbours. No great capital. The 
chances of birth have favoured the Americans. America 
_is an empty land, How this circumstance is a great 
help toward maintaining a democratic republic. How 
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the wildernesses of America are peopled. Avidity 
| with which the Anglo-Americans take possession of 
the solitudes of the New World. Influence of material 
prosperity on the political opinions of the Americans. 


| There are very many circumstances unconnected with human 
| volition which make things easy for a democratic republic 
in the United States. Some are well known and the others 
are easily pointed out. I will confine myself to the main 
ones. 
The Americans have no neighbours and consequently no 
| great wars, financial crises, invasions, or conquests to fear; 
| they need neither heavy taxes nor a numerous army not 
| great generals ; they have also hardly anything to fear from 
| something else which is a greater scourge for democratic 
| republics than all these others put together, namely, 
| military glory. . : 
| How can one deny the incredible influence military glory 


has over a nation’s spirit? General Jackson, whom the 
Americans have for the second time chosen to be at their 
head, is a man of violent character and middling capacities; 
nothing in the whole of his career indicated him to have 
| the qualities needed for governing a free people; more- 


have always been against him. Who, then, put him on the 
'President’s chair and keeps him there still? It is all due 
‘to the memory of a victory he won twenty years ago under 
‘the walls of New Orleans. But that New Orleans victory 
|was a very commonplace feat of arms which could attract 
prolonged attention only in a country where there are no 
battles; and the nation who thus let itself be carried away 
by the prestige of glory is, most assuredly, the coldest, most 
calculating, the least militaristic, and if one may put it so, 
the most prosaic in all the world. 

America has not yet any great capitalt whose direct of 


1 There is not yet any great capital in America, but there are 
already very large towns. In 1830 the population of Philadelphia 
was 160,000 and of New York, 202,000. The lowest classes in 
these vast cities are a rabble more dangerous even than that of 
European towns. The very lowest are the freed Negroes con- 


Rr 


| over, a majority of the enlightened classes in the Union 


344 Democracy in America 


indirect influence is felt through the length and breadth: 
of the land, and I believe that that is one of the primary 
reasons why republican institutions are maintained in the 
United States. In towns it is impossible to prevent men. 
assembling, getting excited together, and forming sudden: 
passionate resolves. Towns are like great meeting houses’ 
with all the inhabitants as members. In them the people 
_ wield immense influence over their magistrates and often 
carry their desires into execution without intermediaries. 

Therefore, to subject the provinces to the capital is tox 
place the destinies of the whole empire not only into the> 
hands of a section of the people, which is unfair, but also. 
into the hands of the people acting on their own, which is; 
very. dangerous. Therefore the preponderance of capitals is « 
a great threat to the representative system; it makes modern 
_ tepublics share this defect with those of antiquity, all of» 
_ which perished because they did not know this system. 

I could easily enumerate here a large number of second- | 
aty causes favouring the establishment and assuring the ; 
maintenance of the democratic republic in the United- 
States. But among this mass of lucky circumstances there + 


} 


demned by law and opinion to a hereditary state of degradation 4 
and wretchedness. Then, there is a crowd of Europeans driven by 
misfortune or misbehaviour to the shores of the New World; such 
men carry our worst vices to the United States without any of those . 
interests which might counteract their influence. Living in the_ 
land without being citizens, they are ready to profit from all the — 
passions that agitate it; thus quite recently there have been serious © 
riots in Philadelphia and New York. Such disorders are unknown 
in the rest of the country, which does not get excited: *because | 
the populations of the towns do not at present exercise any auth- | 
ority or influence over the country people. : 
Nevertheless, I régard the size of some American cities and 
especially the nature of their inhabitants as a real danger threaten- 
ing the future of the democratic republics of the New World, and. 
I should not hesitate to predict that it is through them that they’ 


will perish, unless their government succeeds in creating an armed 


force which, while remaining subject to the wishes of the national « 
majority, is independent of the peoples of the towns and capable | 
of suppressing their excesses. 
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are two main features which 1 am anxious to point out 
now. 

I have said before that I regarded the origin of the 
Americans, what I have called their point of departure, as 
the first and most effective of all the elements leading to 
their present prosperity. The chances of birth favoured 
the Americans; their fathers of old brought to the land in 
which they live that equality both of conditions and of 
mental endowments from which, as from its natural source, 
a democratic republic was one day to arise. But that is not 
all; with a republican social state they bequeathed to their 
descendants the habits, ideas, and mores best fitted to make 
a republic flourish. When I consider all that has resulted 
from this first fact, I think I can see the whole destiny of 


- America contained in the first Puritan who landed on those 


shores, as that of the whole human race in the first man. 
Among the lucky circumstances that favoured the estab- 


‘lishment and assured the maintenance of a democratic re- 


public in the United States, the most important was the 


choice of the land itself in which the Americans live. Their 
fathers gave them a love of equality and liberty, but it was 
God who, by handing a limitless continent over to them, 
gave them the means of long remaining equal and free. 
General prosperity favours stability in all governments, 
but particularly in a democratic one, for it depends on the - 
moods of the greatest number, and especially on the moods 
of those most exposed to want. When the people rule, they 
must be happy, if they are not to overthrow the state. 
With them wretchedness has the same effect as ambition 
has on kings. Now, the physical causes, unconnected with 


laws, which can lead to prosperity are more numerous in 


America than in any other country at any other time in 


history. 

In the United States not legislation alone is democratic, 
for Nature herself seems to work for the people. 

Where, among all that man can remember, can we find — 
anything like what is taking place before our eyes in 
North America? 

The famous societies of antiquity were all founded in the 
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_ midst of enemy peoples who had to be conquered in order! 
to take their place. Modern nations have found in some!” 
parts of South America vast lands inhabited by peoples less — 
enlightened than themselves, but those peoples had already 
taken possession of the soil and were cultivating it. The’! 
newcomers, to found their states, had to destroy or enslave 
numerous populations, and civilisation blushes at their’ 
triumphs. a 
But North America was only inhabited by wandering’ 
tribes who had not thought of exploiting the natural wealth 
of the soil. One could still properly call North America an 
empty continent, a deserted land waiting for inhabitants. — 
Everything about the Americans, from their social con- ~ 
dition to their laws, is extraordinary; but the most extra~ — 
_ ordinary thing of all is the land that supports them. : 
: When the Creator handed the earth over to men, it was ~ 
young and inexhaustible, but they were weak and ignorant; 
and by the time that they had learned to take advantage of” 
the treasures it contained, they already covered its face, and 
soon they were having to fight for the right to an asylum’ 


2 _ where the could rest in freedom. 


It was then that North America was discovered, as if God 
had held it in reserve and it had only just arisen above the’ 
waters of the flood. ; 

There, there are still, as on the first days of creation, 
rivers whose founts never run dry, green and watety soli-' 
tudes, and limitless fields never yet turned by the plough- 
share. In this condition it offers itself not to the isolated, 
ignorant, and barbarous man of the first ages, but to man — 


who has already mastered the most important secrets of 


nature, united to his fellows, and taught by the experience 
of fifty centuries. j 
Now, at the time of writing, thirteen million civilised — 
Europeans are quietly spreading over these fertile wilder? 


nesses whose exact resources and extent they themselves” 


do not yet know. Three or four thousand soldiers drive the 

wandering native tribes before them; behind the armed 
men woodcutters advance, penetrating the forests, scaring — 
off the wild beasts, exploring the course of rivers, and 
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preparing the triumphal progress of civilisation across the 
wilderness. 

In the course of this book I have often mentioned the 
material prosperity enjoyed by the Americans and have 
pointed it out as one of the great reasons for the success of 
their laws. Very many others before me have attributed it 
to the same cause, and as it is the only one that strikes the 
attention of Europeans, it has become familiar to us. I will 
not therefore expatiate on a subject so often dealt with and 
so well understood, but only wish to add a few new facts. 

It is generally supposed that the wildernesses of Ametica 
ate peopled by European immigrants arriving annually on 
the shores of the New World, while the American popula- 


tion grows and multiplies on the soil occupied by their 
fathers; that is a great mistake. The European arriving in 
the United States comes without friends and often with- 


out resources; in order to live he is obliged to hire out his 


services, and he seldom goes beyond the great industrial 


zone stretching along the ocean. One cannot clear the 
wilderness without either capital or credit, and before a man 


- ventures into the forest his body must be accustomed to 


the rigours of a new climate. It is therefore Americans 
+ who are continually leaving their birthplace and going 


' forth to win vast far-off domains. So the European quits 


his hovel to go and dwell on the transatlantic coast, while 
the American who was born there moves off in turn into 


- the central solitudes of America. This double movement of 


immigration never halts; it starts from the depths of 
Europe, continues across the great ocean, and then goes on 


" through the solitudes of the New World. Millions of men_ 


are all marching together toward the same point on the 
horizon; their languages, religions, and mores are dif- 
ferent, but they have one common aim. They have been 
told that fortune is to be found somewhere toward the west, 
and. they hasten to seek it. 

Nothing in history is comparable to this continuous move- 


_ ment of mankind except perhaps that which followed the 
- fall of the Roman Empire. Then as now, men in crowds 


converged on the same point, jostling together in the same 
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places; but the designs of Providence were different then 
Then each newcomer brought death and destruction in hi 
train, but now it is the seed of life and of prosperity tha 
he bears. ; 

The ultimate results of American migration to the wes 
are still hidden in the future, but its immediate conse 
quences are easily seen. As some of the old inhabitant 
annually leave the states in which they were born, th 


_ population of these ageing states grows but slowly; thus it 


Connecticut, which still has only fifty-nine people to thi 


_ Square mile, the population has not increased by more that 


a quarter in the last forty years, whereas in England it ha 
gtown by a third within the same time. Hence th 
European immigrant always lands in a half-filled countr 


_ where industry is perpetually short of manpower; he be 


comes a comfortably off workman; his son goes to seek hi 


_ fortune in an empty land and turns into a rich landowner 


‘The former accumulates the capital which the latter puts t 
good use, and neither foreigner nor native suffers poverty 

American legislation favours the division of property a 
much as possible, but something more powerful than legis 
lation prevents it being divided up to excess.? The state 


which are at last beginning to be filled up illustrate thi 


clearly. Massachusetts, the most densely populated part o' 
the Union, has eighty inhabitants to the square mile, whict 
is much less than the one hundred and sixty-two found it 
France. S 

But already it is a rare occurrence in Massachusetts fo. 
small properties to be divided up; generally the eldest keep 
the land, while the younger sons go to seek their fortunes it 


the wilds. 


The law has abolished primogeniture, but one may say 
that Providence has re-established it without complaint fron 


anybody, and just for once it does not offend equity... 


A single fact will give an idea of the vast number of in 
dividuals who leave New England to make homes in tht 
wilds. I am told that in 1830 thirty-six of the members o: 


?In New England the land is divided up into very smail hold 
ings, but it is not being further subdivided. ae 
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Congress had been born in the small state of Connecticut. 
Therefore Connecticut, with one forty-third of the popula- 
tion of the United States, furnished one eighth of the 


representatives. 


But Connecticut itself only sends five members to Con- 
gress, while the other thirty-one came in the capacity of 
representatives of the new states to the west. If. those 
thirty-one had stayed in Connecticut, in all probability . 
they would have temained humble labourers, not rich 
landowners, and would have passed their lives in obscurity, 
not able to venture ona political career, and instead of 


‘becoming useful legislators, they would have been danger- — 


ous citizens. 
The Americans are as aware of this point as we are. 
In his Commentaries on American Law (Vol. IV, p. 385), 
Chancellor Kent says that “it would be very unfounded 


to suppose that the evils of the equal partition of estates 


have been seriously felt in these United States, or that 
they have borne any proportion to the great advantages of 
the policy, or that such evils are to be anticipated for genera- 
tions to come. The extraordinary extent of our unsettled 
tertitories, the abundance of uncultivated land in the 
market, and the constant stream of emigration from the 


“Atlantic to. the interior states, operates sufficiently to keep 


paternal inheritances unbroken.” [Fourth edition (New 


York, 1840). } 


It is hard to give an impression of the avidity with which | 


the American throws himself on the vast prey offered him 


by fortune. To pursue it he fearlessly braves the arrows 
of the Indian and the diseases of the wilderness; he goes 
prepared to face the silence of the forest and is not afraid 


‘of the presence of wild beasts. A passion stronger than 
dove of life goads him on. An almost limitless continent 


stretches before him, and he seems in such a hurry not to 


arrive too late that one might think him afraid of finding 


no room left. 
I have spoken about emigration from the older states, but 
what should one say about that from the new? Ohio was 


only founded fifty years ago, most of its inhabitants were 


not born there, its capital is not thirty years old, and an 


_ branches and flowers, obliterating all sign of his ephemeral 
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‘immense stretch of unclaimed wilderness still covers its 
_ territory; nevertheless, the population of Ohio has already 
_ started -to move west; most of those who come down to 


the fertile prairies of Illinois were inhabitants of Ohio. 
These men had left their first fatherland to better them-= 
selves; they leave the second to do better still; they find 
prosperity almost everywhere, but not happiness. For then 
desire for well-being has become a restless, burning passion 
which increases with satisfaction. They broke the ties of! 


attachment to their native soil long ago and have nof 


formed new ones since. To start with, emigration was a 
necessity for them; now it is a sort of gamble, and they 


enjoy the sensations as much as the profit. : 


Sometimes man advances so quickly that the wilderness’ 
closes in again behind him. The forest has only bent 
beneath his feet and springs up again when he has passed. 
Travelling through the new states of the West, one often’ 
finds abandoned houses in the middle of the forest, ruined’ 
cabins in the remotest solitude, and, to one’s astonishment, 
attempts at clearings, bearing witness alike to the power and” 


_ the fickleness of man. The ancient forest is not slow to 


push out new shoots over these abandoned fields and day-" 


old ruins; animals again claim possession of their domain;* 


smiling Nature covers the traces of man with green’ 
passage. ; 

I remember, when passing through one of the still-wild: 
districts remaining in New York State, coming to the shore 
of a lake surrounded by forest, as at the beginning of the 


world. A little island rose from the water, its banks’ com- 


pletely hidden by the foliage of the trees that covered it.” 


- Nothing on the lake shore suggested the presence of man; 


only on the horizon could one see a column of smoke! 

stretching perpendicularly above the treetops to the clouds, 

as if hung from the sky instead of rising thither. 
An Indian canoe was drawn up on the sand, and by its: 


_ means I soon arrived at the island which had attracted my- 
_ attention. The whole island was one of those delightful” 


New World solitudes that almost make civilised man regret | 
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the savage life. The marvels of a vigorous vegetation told 
of the incomparable wealth of the soil. The deep silence 
of the North American wilderness was only broken by the 
monotonous cooing of wood pigeons or the tapping of 
green woodpeckers on the trees’ bark. Nature seemed com- 
pletely left to herself, and it was far from my thoughts to 
suppose that the place had once been inhabited. But when 
I got to the middle of the island I suddenly thought I 
noticed traces of man, Then, looking closely at everything 
around, I was soon convinced that a European had come 
to seek a refuge in this place. But how greatly his work 
had changed appearance! The logs he had hastily cut to 
build a shelter had sprouted afresh; his fences had become 


live hedges, and his cabin had been turned into a grove. 


Among the bushes were a few stones blackened by fire 
around a little heap of ashes; no doubt that was his hearth, 
covered with the ruins of a fallen chimney. For some little 
|time I silently contemplated the resources of nature and the 
‘feebleness of man; and when I did leave the enchanted 
‘spot, I kept saying sadly: “ What! Ruins so soon!” 

In Europe we habitually regard a restless spirit, immoder- 
ate desire for wealth, and an extreme love of independence 
as great social dangers. But precisely those things assure 
a long and peaceful future for the American republics. 
Without such restless passions the population would be 
concentrated around a few places and would soon experi- 
ence, as we do, needs which are hard to satisfy. What a 
happy land the New World is, where man’s vices are almost 
as useful to society as his virtues! 

"This. exercises a great influence over the way human 
actions are judged in the two hemispheres. What we call 
love of gain is praiseworthy industry to the Americans 
and they see something of a cowardly spirit in what we 
consider moderation of desires. 

“In France we regard simple tastes, quiet mores, family 
feeling, and love of one’s birthplace as great guarantees for 
the tranquillity and happiness of the state. But in America 
nothing seems more prejudicial to society than virtues of 
that sort. The French of Canada, who loyally preserve the 
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j 
tradition of their ancient mores, are already finding it diffs 


- cult to live on their land, and this small nation which has 


only just come to birth will soon be a prey to all the 
afflictions of old nations. The most enlightened, patriotic 
and humane men in Canada make extraordinary efforts to 
render people dissatisfied with the simple happiness that 
still contents them, They extol the advantages of wealth 
in much the same way as, perhaps, in France they would 


__ have praised the charms of a moderate competence, and are 


at greater pains to goad human passions than others else- 
where to calm them. To change the pure and quiet pleasures 
which his homeland offers even to the poor man for the 
sterile enjoyments of prosperity under an alien sky, to 
flee from the paternal hearth and the fields where his 
ancestors rest, and to leave both living and dead to chase 


_ after fortune are all things most praiseworthy in their eyes. 


In our day no human industry could fully exploit all the 


vast opportunities America offers. 


In America there cannot be enough of knowledge, for all 
knowledge benefits both those who possess it and those who 
do not. New wants are not to be feared, for there all wants 


can easily be satisfied; there is no need to dread the growth | 
‘of excessive passions, for there is healthy food easily avail- 


able to feed them all; men there cannot have too much 
freedom, for they are hardly ever tempted to make ill use 


thereof. 


The present-day American republics are like companies 
of merchants formed to exploit the empty lands of the New 
World, and prosperous commerce is their occupation. — 

The passions that stir the Americans most deeply are com- 


mercial and not political ones, or rather they carry a trader’s 


habits over into the business of politics. They like order, 
without which affairs do not prosper, and they set an 


especial value on regularity of mores, which are the 
foundation of a sound business; they prefer the good sense ~ 
which creates fortunes to the genius which often dis-— 


fs sipates them; their minds, accustomed to. definite calcula- 


tions, are frightened by general ideas; and they hold prac- 


tice in greater honour than theory. 
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One must go to America to understand the power of 
material prosperity over political behaviour, and even over 
opinions too, though those should be subject to reason alone. 


It is the foreigners who: best illustrate the truth of this. 


Most European immigrants carry over to the New World 
that fierce love of independence and of change which often 
breeds amid our afflictions. Occasionally in the United 


States I met some of those Europeans who had been forced 


to leave their country on account of their political opinions. 
The conversation of all of them astonished me, but one 


most of all. As I was passing through one of the remotest = 


of Pennsylvania, I was overtaken by night and went to 
ask for hospitality at the;house of a rich planter. He was 


French. He welcomed me to his fireside, and we began to * 
talk with the freedom suitable to people meeting in the — 
depths of the forest two thousand leagues from their ae 


native land. I was aware that my host had been a great 


leveller and an ardent demagogue forty years before, for 


his name had left a mark on history. _ 

It was therefore strange and astonishing to hear him 
talk like an economist—I almost said a landowner—about 
the rights of property; he spoke of the necessary hierarchy 


that wealth establishes among men, of obedience to the 


established law, of the influence of good mores in repub- 


lics, and of the support to order and freedom afforded by oe 
religious ideas; and it even happened that he inadvertently 
quoted the authority of Jesus’ Christ in support of one of 


his political opinions. 


T listened amd marvelled at the feebleness of human x 


reason. A thing is true or false; but how can one find out 
amid the uncertainties of knowledge and the diverse lessons 


of experience? A new fact may come and remove all my — 
doubts. I was poor, and now, look, I am rich; if only pros- 
petity, while affecting my conduct, would leave my judg- — 


ment free! In fact, my opinions do change with my 


fortune, and the lucky circumstances of which I take advan- 


tage really do provide that decisive argument I could not 
find before. ; 


Prosperity’s influence operates even more freely over 
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Americans than over foreigners. The American has always 
seen order and public prosperity linked together and 
marching in step; it never strikes him that they could be 
separate; consequently he has nothing to forget and has 
no need to unlearn, as Europeans must, the lessons of his 
eatly education. 


INFLUENCE OF THE LAWS UPON THE 
MAINTENANCE OF A DEMOCRATIC 
REPUBLICIN THE UNITED STATES 


The three main factors which maintain the democratic 
republic. Federal organisation. Municipal institutions. 
Judicial power. 


The main object of this book has been to make American 


laws known; if this purpose has been accomplished, the 
reader can already judge for himself which of these laws in 
fact tend to support the democratic republic and which put 
it in danger. If my whole book has not achieved this, much 
less will this chapter do so. 

I do not therefore want to go back over old ground, and 
a few lines of recapitulation will be enough. 

Three factors seem to contribute more than all others to 
the maintenance of a democratic republic in the New World. 

The first is the federal form adopted by the Americans, 
which allows the Union to enjoy the power of a great re- 
public and the security of a small one. 

The second—are communal institutions which moderate 
the despotism of the majority and give the people both a 


taste for freedom and the skill to be free. 


_ The third is the way the judicial power is organised. I 
have shown how the courts correct the aberrations of 
democracy and how, though they can never stop the move- 
ments of the majority, they do succeed in checking and 
directing them. 


cam mores; just now I am only looking for the elements in — 
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INFLUENCE OF MORES UPON THE 
MAINTENANCE OF A DEMOCRATIC 
REPUBLICIN THE UNITED STATES 


I have said earlier that I considered mores to be one of the e 


great general causes responsible for the maintenance of a 
democratic republic in the United States. . 
I here mean the term “mores” (smoeurs) to have its 


original Latin meaning; I mean it to apply not only to i 


“ moeurs” in the strict sense, which might be called the 


habits of the heart, but also to the different notions pos- — 


sessed by men, the various opinions current among them, 


and the sum of ideas that shape mental habits. 


So I use the word to cover the whole moral and intellec- 


tual state of a people. It is not my aim to describe Ameri- 


them which help to support political institutions. 


RELIGION CONSIDERED AS A POLITICAL 
INSTITUTION AND HOW IT POWERFULLY' 


“CONTRIBUTES TO THE MAINTENANCE OF A | 


DEMOCRATIC REPUBLIC AMONG THE 
AMERICANS 


North America is peopled by men professing a democ- 
vatic and republican Christianity. Arrival of the 
Catholics; Why the Catholics nowadays form the most 
democratic and republican class. 


Every teligion has some political opinion linked to it by 


affinity. 
The spirit of man, left to follow its bent, will regulate 


political society and the City of God in uniform fashion; 
it will, if I dare put it so, seek to harmonise earth with ~ 


heaven. 

_. Most of English America was peopled by men who, 
“having shaken off the pope’s authority, acknowledged no 
| 


| 
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other religious supremacy; they therefore brought to the © 
New World a Christianity which I can only describe as 
democratic and republican; this fact singularly favoured 
the establishment of a temporal republic and democracy. 
From the start politics and religion agreed, and they have 
not since ceased to do so. 
_ About fifty years ago Ireland began to pour a Catholic 
population into the United States. Also American Catholic- 
ism made converts. There are now in the United States 
more than a million Christians professing the truth of the 
Roman Church. 
These Catholics are vety loyal in the practice of their 
worship and full of zeal and ardour for their beliefs. 
_ Nevertheless, they form the most republican and democ- 
fatic of all classes in the United States. At first glance 
this is astonishing, but reflection easily indicates the hidden 
causes therefore. i 
I think one is wrong in regarding the Catholic religion as 
a natural enemy of democracy. Rather, among the various 


- Christian doctrines Catholicism seems one of those most 


favourable to equality of conditions. For Catholics religious 
society is composed of two elements: priest and people. 

The priest is raised above the faithful; all below him are 

ual. 

In matters of dogma the Catholic faith places all intellects 
on the same level; the learned man and the ignorant, the 
genius and the common herd, must all subscribe to the 
same details of belief; rich and poor must follow the 
same observances, and it imposes the same austerities upon 
the strong and the weak; it makes no compromise with 
any mortal, but applying the same standard to every human 
being, it mingles all classes of society at the foot of the 
same altar, just as they are mingled in the sight of God. 

_ Catholicism may dispose the faithful to obedience, but it 

does not prepare them for inequality. However, I would 
say that Protestantism in general orients men much less to- 
ward equality than toward independence. 

Catholicism is like an absolute monarchy. The prince 
apart, conditions are more equal there than in republics, 
It has often happened that a Catholic priest has left his 
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sanctuaty to become a power in society, taking his place 
in the social hierarchy; he has then sometimes used his — 
religious influence to assure the duration of a political 
order of which he is part; then, too, one has found — 
Catholic partisans of the aristocracy from religious motives. 
But once priests are excluded or exclude themselves from 
the government, as happens in the United States, no men 
are mote led by their beliefs than ate Catholics to catty — 
the idea of equality of conditions over into the political 
sphere. ae 
So while the nature of their beliefs may not give the 
Catholics of the United States any strong impulsion toward 
democratic and republican opinions, they at least are not a 
naturally contrary thereto, whereas their social position 
and small numbers constrain them to adopt them. ‘ 
Most of the Catholics are poor, and unless all citizens 
govern, they will never attain to the government them- 
selves. The Catholics are in a minority, and it is important — 
for them that all rights should be respected so that they 
can be sure to enjoy their own in freedom. For these two 
reasons they are led, pethaps in spite of themselves, toward 
eceest doctrines which, maybe, they. would adopt with 
less zeal were they sich and predominant. “43 
The Catholic clergy in the United States has made no e 
effort to strive against this political tendency but rather 
seeks to justify it. American Catholic priests have divided ke. 
the world of the mind into two parts; in one are revealed 
dogmas to which they submit without discussion; political — 
truth finds its place in the other half, which they think 
God has left to man’s free investigation. Thus American — 
Catholics are both the most obedient of the faithful and 
the most independent citizens. 
Therefore one can say that there is not a single religious - 
doctrine in the United States hostile to democratic and = 
republican institutions. All the clergy there speak the same 7 
language; opinions are in harmony with the laws, and there 
is, so to say, only one mental current. v: 
While I was temporarily living in one of America’s great es 
cities, 1 was invited to attend a political meeting designed 
to aid the Poles by helping them to get arms and money. . 
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I found two or three thousand people in a vast hall pre- | 
pared for their reception. Soon a priest dressed in his | 


ecclesiastical habit came forward on to the platform. The 
audience took off their hats and stood in silence while he 


spoke as follows : 


* Almighty God! Lord of Hosts! Thou who didst 


~ strengthen the hearts and guide the arms of our fathers 


when they fought for the sacred rights of their national in- 
dependence! Thou who didst make them triumph over a 


hateful oppression and didst grant to our people the bless- 


ings of peace and of liberty, look with favour, Lord, upon 
the other hemisphere; have pity upon a heroic people 
fighting now as we fought before for the defence of these 
same rights! Lord, who hast created all men in the same 


image, do not allow despotism to deform Thy work and 


maintain inequality upon the earth. Almighty God! 


Watch over the destinies of the Poles and make them worthy 


‘to be free; may Thy wisdom prevail in their councils and 
Thy strength in their arms; spread terror among their 
enemies; divide the powers that contrive their min; and 
do not allow that injustice which the world has witnessed 
for fifty years to be consummated in our time. Lord, who 


- holdest in Thy strong hand the hearts of peoples and of 


men, raise up allies to the sacred cause of true right; arouse 
at last the French nation, that, forgetting the apathy in 
which its leaders lull, it may fight once more for the free- 
dom of the world. 

“© Lord! Turn not Thou Thy face from us, and grant 
that we may always be the most religious and the most free 
nation upon earth. © a 
“God Almighty, hear our supplications this day, and 
save the Poles. We beseech Thee in the name of Thy 
beloved son, our Lord Jesus Christ, who died upon the 
ctoss for the salvation of all men. Amen.” 

The whole assembly answered reverently, ‘‘ Amen.” 


| profess the true religion ‘but that they should profess 
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INDIRECT INFLUENCE OF RELIGIOUS 
BELIEFS UPON POLITICAL SOCIETY IN 
THE UNITED STATES 


Christian morality common to all sects. Influence of 
religion on American mores. Respect for the marriage 
tie. How religion keeps the imagination of the Ameri- 
cans within certain limits and moderates their passion 
for innovation. Opinion of the Americans concerning — 
the political value of religion. Their efforts to extend 
and assure its sway. 


I have just pointed out the direct action of religion on — 
politics in the United States. Its indirect action seems to me 
much greater still, and it is just when it is not speaking of = 
freedom at all that it best teaches the Americans the art 
of being free. a 

There is an innumerable multitude of sects in the United 
States. They ate all different in the worship they offer to 
the Creator, but all agree concerning the duties of men to 
one another. Each sect worships God in its own fashion, ~ : 
but all preach the same morality in the name of God. 
Though it is very important for man as an individual that 
his religion should be true, that is not the case for society. 
Society has nothing to fear or hope from another life; what 
is most important for it is not that all citizens should 


iene ‘eb 


religion. Moreover, all the sects in the United States” 


belong to the great unity of Christendom, and Christian 


we 


morality is everywhere the same. 

One may suppose that a certain number of Americans, — 
in the worship they offer to God, are following their habits — 
rather than their convictions. Besides, in the United States — 
the sovereign authority is religious, and consequently 
hypoctisy should be common. Nonetheless, America is still 
the place where the Christian religion has kept the greatest 
real power overt men’s souls; and nothing er demon- 
strates how useful and natural it is to man, since the country 
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where it now has widest sway is both the most enlightened | 
and the freest. 

I have said that American priests proclaim themselves in 
general terms in favour of civil liberties without excepting 
even those who do not admit religious freedom; but none 
of them lend their support to any particular political ” 
system. They are at pains to keep out of affairs and not 
_ mix in the combinations of parties. One cannot therefore 
say that in the United States religion influences the laws 
or political opinions in detail, but it does direct mores, and 
by regulating domestic life it helps to regulate the state. 

I do not doubt for an instant that the great severity of ° 
mores which one notices in the United States has its prim- 
_aty origin in beliefs. There religion is often powerless to 

restrain men in the midst of innumerable temptations which 
fortune offers. It cannot moderate their eagerness to enrich 
“themselves, which everything contributes to arouse, but it © 
reigns supreme in the souls of the women, and it is women 

_who shape mores. Certainly of all countries in the world 
America is the one in which the marriage tie is most 
respected and where the highest and truest conception of | 
conjugal happiness has been conceived. 

In Europe almost all the disorders of society are born 
around the domestic hearth and not far from the nuptial 
bed. It is there that men come to feel scorn for natural 
ties and legitimate pleasures and develop a taste for dis- 
order, restlessness of spirit, and instability of desires. 
Shaken by the tumultuous passions which have often 
troubled his own house, the European finds it hard to 
submit to the authority of the state’s legislators. When 
the American returns from the turmoil of politics to the 
bosom of the family, he immediately finds a perfect picture 
of order and peace. There all his pleasures are simple 
and natural and his joys innocent and quiet, and as the 
regularity of life brings him happiness, he easily forms the 
habit of regulating his opinions as well as his tastes. 

Whereas the European tries to ny his sorrows at home 
by troubling society, the American derives from his home 


that love of order which he carries over into affairs of state. _ 


In the United States it is not only mores that ate con- 
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trolled by religion, but its sway extends even over reason. 

Among the Anglo-Americans there are some who pro- 
fess Christian dogmas because they believe them and others 
who do so because they are afraid to look as though they 
did not believe in them. So Christianity reigns without 
obstacles, by universal consent; consequently, as I have 
said elsewhere, everything in the moral field is certain 
and fixed, although the world of politics seems given over 
to argument and experiment. So the human spirit never 
sees an unlimited field before itself; however bold it is, 
from time to time it feels that it must halt before insur- 
mountable barriers. Before innovating, it is forced to accept 
certain primary assumptions and to submit its boldest con- 
ceptions to certain formalities which retard and check it. 

The imagination of the Americans, therefore, even in its 


greatest aberrations, is circumspect and hesitant; it is em- 


barrassed from the start and leaves its work unfinished. 
These habits of restraint are found again in political society 
and singularly favour the tranquillity of the people as well 
as the durability of the institutions they have adopted. 
Nature and circumstances have made the inhabitant of the 
United States a bold man, as is sufficiently attested by the 
enterprising spirit with which he seeks his fortune. If the 
spirit of the Americans were free of all impediment, one 
would soon find among them the boldest innovators and the 
most implacable logicians in the world. But American 
revolutionaries are obliged ostensibly to profess a certain 
respect for Christian morality and equity, and that does not 
allow them easily to break the laws when those are opposed 
to the executions of their designs; nor would they find it 
easy to surmount the scruples of their partisans even if they 
were able to get over their own. Up till now no one in the 
United States has dared to profess the maxim that every- 


thing is allowed in the interests of society, an impious 


maxim apparently invented in an age of freedom in order 
to legitimatize every future tyrant. 
Thus, while the law allows the American people to do 


everything, there are things, which religion prevents them — 


from imagining and forbids them to dare. 


Religion, which never intervenes directly in the govern- 
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ment of American society, should therefore be considered) 
as the first of their political institutions, for although it did 
not give them the taste for liberty, it singularly facilitates 
_ their use thereof. 
The inhabitants of the United States themselves consider 
_ teligious beliefs from this angle. I do not know if all 
_ Americans have faith in their religion—for who can read 
_ the secrets of the heart?—but I am sure that they think 
it necessary to the maintenance of republican institutions. 
That is not the view of one class or party among the 
citizens, but of the whole nation; it is found in all ranks. 
In the United States, if a politician attacks a sect, that is — 
0 teason why the supporters of that very sect should not — 
_ support him; but if he attacks all sects together, everyone 
shuns him, and he remains alone. 
While I was in America, a witness called at assizes of the 
» county of Chester (state of New York) declared that he did 
not believe in the existence of God and the immortality of 
the soul. The judge refused to allow him to be sworn 
in, on the ground that the witness had destroyed before- 
hand all possible confidence in his testimony.* Newspapers 
reported the fact without comment. 
For the Americans the ideas of Christianity and liberty 
are so completely mingled that it is almost impossible to 
get them to conceive of the one without the other; it is 
not a question with them of sterile beliefs bequeathed by 
__ the past and vegetating rather than living in the depths of 
the soul. 
: I have known Americans to form associations to send 
priests out into the new states of the West and establish 
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® This is how the New York Spectator of August 23, 1831, re- 
ported the matter: ‘The court of common pleas of Chester 
_ county (New York) a few days since, rejected a witness who 
declared his disbelief in the existence of God. The presiding 
judge remarked that he was not before aware that there was a man 
living who did not believe in the existence of God; that this 
belief constituted the sanction of all testimony in a court of 
_ justice; and that he knew of no cause in a Christian country, where 
a witness had been permitted to testify without such belief,” 
_ [Tocqueville quotes this in English.] 
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schools and churches there; they fear that religion might be 


lost in the depths of the forest and that the people grow- 
ing up there might be less fitted for freedom than those 
from whom they sprang. I have met rich New Englanders 
who left their native land in order to establish the funda- 
mentals of Christianity and of liberty by the banks of the 
Missouri or on the prairies of Illinois. In this way, in the 
United States, patriotism continually adds fuel to the fires 
of religious zeal. You will be mistaken if you think that 
such men are guided only by thoughts of the future life; 
eternity is only one of the things that concern them. 
If you talk to these missionaries of Christian civilisation 
you will be surprised to hear them so often speaking of the 
goods of this world and to meet a politician whete you 
expected to find a priest. “ There is a solidarity between all 
the American republics,” they will tell you; “if the 
republics of the West were to fall into anarchy or to be 
mastered by a despot, the republican institutions now 
flourishing on the Atlantic coast would be in great danger; 
we therefore have an interest in seeing that the new states 
are religious so that they may allow us to remain free.” 


That is what the Americans think, but our pedants find — 


it an obvious mistake; constantly they prove to me that all 
is fine in America except just that religious spirit which I 
admire; I am informed that on the other side of the ocean 
freedom and human happiness lack nothing but Spinoza’s 
belief in the eternity of the world and Cabanis’ contention 
that thought is a secretion of the brain. To that I have 
really no answer to give, except that those who talk like 


that have never been in America and have never seen either 


religious peoples or free ones. So I shall wait till they 
come back from a visit to America. 


There are people in France who look on republican in- 


stitutions as a temporary expedient for their own aggrand- 
izement. They mentally measure the immense gap sepatat- 
ing their vices and their poverty from power and wealth, 
and they would like to fill this abyss with ruins in an 
attempt to bridge it. Such people stand toward liberty 


much as the medieval condottieri stood toward the kings; 


they make war on their own account, no matter whose 
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colours they wear: the republic, they calculate, will at least \ 


- last long enough to lift them from their present degrada- 


tion. It is not to such as they that I speak, but there are 


others who look forward to a republican form of govern- 
_ ment as a permanent and tranquil state and as the required 


aim to- which ideas and mores are constantly steering 


- modern societies. Such men sincerely wish to prepare man- ~ 


kind for liberty. When such as these attack religious beliefs, » 
they obey the dictates of their passions, not their interests. 
Despotism may be able to do without faith, but freedom 
cannot. Religion is much more needed in the republic 
they advocate than in the monarchy they attack, and in 
democratic republics most of all. How could society escape 
destruction if, when political ties are relaxed, moral ties 


st are not tightened? And what can be done with a people | 


- master of itself if it is not subject to God? 


THE MAIN CAUSES THAT MAKE RELIGION 
POWERFUL IN AMERICA 


Care with which the Americans have separated church 
and state. The laws, public opinion, and the clergy's 
own endeavours all work toward this end, Religion’s 
power over the souls of men in the United States is 
due to this. Why? What is the natural state of con- 
temporary man in regard to religion? What peculiar 

_ and accidental causes in some countries prevent men 
from achieving this state. 


_ Eighteenth-century philosophers had a very simple explana- 
tion for the gradual weakening of beliefs. Religious zeal, 


they said, was botind to die down as enlightenment and | 
freedom spread. It is tiresome that the facts do not fit this 


theory at all. 


There are sections of the population in Europe where © 


unbelief goes hand in hand with brutishness and ignor- 


ance, whereas in America the most free and enlightened — 
people in the world zealously perform all the external 
duties of religion. 
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The religious atmosphere of the country was the first 
thing that struck me on arrival in the United States. The 
longer I stayed in the country, the more conscious I became 
of the important political consequences resulting from this 
novel situation. 

In France I had seen the spirits of religion and of free- 
dom almost always marching in opposite directions. In 
America I found them intimately linked together in joint 
reign over the same land. 

My longing to understand the reason for this phenom- 
enon increased daily. 

To find this out, I questioned the faithful of all com- 
munions; I particularly sought the society of clergymen, 


who are the depositaries of the various creeds and have a ~ 


personal interest in their survival. As a practising Catholic 
I was particularly close to the Catholic priests, with some of 
whom I soon established a certain intimacy. I expressed 
my astonishment and revealed my doubts to each of them; 
I found that they all agreed with each other except about 
details; all thought that the main reason for the quiet 
sway of religion over their country was the complete 
separation of church and state. I have no hesitation in 


stating that throughout my stay in America I met nobody, | 


lay or cleric, who did not agree about that. 

This led me to examine more closely than before the 
position of American priests in political society. I was sur- 
prised to discover that they held no public appointments.* 
There was not a single one in the administration, and I 
found that they were not even represented in the assemblies. 

In several states the law,5 and in all the rest public 


4 Unless the phrase is taken to cover their work in the schools. Oa 


The greater part of education is entrusted to the clergy. 


3 See the Constitution of New York, Article VII, paragraph 4. 


Idem of North Carolina, Article XXXI. [Tocqueville refers to 
the Constitution of 1776.]. 

Idem of Virginia. ce 

Idem of South Carolina, Article I, section 23. [Constitution of 
1790.} 

Idem of Kentucky, Article II, section 26. [Tocqueville refers to 

the Constitution of 1799.]} 
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opinion, excludes them from a career in politics. 

When I finally came to inquire into the attitudes of the 
clergy themselves, I found that most of them seemed 
- voluntarily to steer clear of power and to take a sort of 
professional pride in claiming that it was no concern of 
theirs. 

I heard them pronouncing anathemas against ambition 
and bad faith, under whatsoever political opinions those 
were at pains to hide. But I learned from their discourses 
shat men are not guilty in the sight of God because of 
these very opinions, provided they are sincere, and that it 
is no more a sin to make a mistake in some question of — 
government than it is a sin to go wrong in building one’s 
house or ploughing one’s field. 

__ I saw that they were careful to keep clear of all patties, 
shunning contact with them with all the anxiety attendant 


_. upon personal interest. 


These facts convinced me that I had been told the truth. 
I then wished to trace the facts down to their causes. I 
wondered how it could come about that by diminishing the 
_ apparent power of religion one increased its real strength, 
and I thought it not impossible to discover the reason. 
The short space of sixty years can never shut in the whole 
of man’s imagination; the incomplete joys of this world 
will never satisfy his heart. Alone among all created 
beings, man shows a natural disgust for existence and an 
immense longing to exist; he scorns life and fears anni- 
hilation. These different instincts constantly drive his soul 
toward contemplation of the next world, and it is religion 
a cn a eee 
Idem of Tennessee, Article VHI, section I. [Constitution of 
1796. 
pe. of Louisiana, Article II, section 22. 
The article of the Constitution of New York is conceived thus: 
_“ And whereas the ministers of the gospel are, by their pro- 
fession, dedicated to the service of God and the cure of souls and 
ought not to be diverted from the great duties of’ their functions, 
_ therefore, no minister of the gospel or priest of any denomination 
whatever . . . be eligible to or capable of holding any civil or 
military office or place within this state.” [Article VII, Section 4 


of the Constitution of r82r.} 
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that leads him thither. Religion, therefore, is only one 


particular form of hope, and it is as natural to the human 
heart as hope itself. It is by a sort of intellectual aberration, 
and in a way, by doing moral violence to their own nature, 
that men detach themselves from religious beliefs; an in- 
vincible inclination draws them back. Incredulity is an 
accident; faith is the only permanent state of mankind. - 

Considering religions from a purely human point of view, 
one can then say that all religions derive an element of 
strength which will never fail from man himself, because 
it is attached to one of the constituent principles of human 
nature. 

I know that, apart from influence proper to itself, 
religion can at times rely on the artificial strength of laws 
and the support of the material powers that direct society. 
There have been religions intimately linked to earthly 
governments, dominating men’s souls both by terror and 

faith; but when a religion makes such an alliance, 1am 
not afraid to say that it makes the same mistake as any 
man might; it sacrifices the future for the present, and by 
gaining a power to which it has no claim, it risks its 
legitimate authority. 

When a feligion seeks to found its sway only on the 
longing for immortality equally tormenting every human 
heart, it can aspire to universality; but when it comes to 
uniting itself with a government, it must adopt maxims 
which apply only to certain nations. Therefore, by allying 
‘itself with any political power, religion increases its strength 
over some but forfeits the hope of reigning over all. 


As long as a religion relies only upon the sentiments 


which are the consolation of every affliction, it can draw 
the heart of mankind to itself. When it is mingled with 
the bitter passions of this world, it is sometimes con- 
strained to defend allies who are such from interest rather 
than from love; and it has to repulse as adversaries men 
who still love religion, although they are fighting against 
réligion’s allies. Hence religion cannot share the material 
strength of the rulers without being burdened with some 
of the animosity roused against them. 
Even those political powers that seem best established 
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have no other guarantee of their permanence beyond the 
_ opinions of a generation, the interests of a century, or often 
_ the life of one man. A law can modify that social state 
which seems most fixed and assured, and everything 
changes with it. ~ 
___ Like our years upon earth, the powers of society are all 
more or less transitory; they follow one another quickly, 
like the various cares of life; and there has never been a 
government supported by some invariable disposition of the 
human heart or one founded upon some interest that is 
immortal. 
___ So long as a religion derives its strength from sentiments, 
instincts, and passions, which are reborn in like fashion 
in all periods of history, it can brave the assaults of time, 
or at least it can only be destroyed by another religion. 
But when a religion chooses to rely on the interests of this 
__ world, it becomes almost as fragile as all earthly powers. 
_ Alone, it may hope for immortality; linked to ephemeral 
powers, it follows their fortunes and often falls together 
__ with the passions of a day sustaining them. 
___ Hence any alliance with any political power whatsoever 
_ is bound to be burdensome for religion. It does not need ~ 
their support in order to live, and in serving them it may 
die. 
The danger I have just pointed out exists at all times but 
it is not always equally obvious. 
he There are centuries when governments appear immortal 
_ and others when society's existence seems frailer than that 
of a man. , 
Some constitutions keep the citizéns in a sort of lethargic 
_ slumber, while others force them into feverish agitation. 
When governments seem so strong and laws so stable, 
men do not see the danger that religion may tun by allying 
itself with power. 
When governments are clearly feeble and laws change- 
_ able, the danger is obvious to all, but often then there is no 
___ longer time to avoid it. One must therefore learn to per- 
ceive it from afar. 
__- When a nation adopts a democratic social state and com- 
_ munities show republican inclinations, it becomes increas H 
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ingly dangerous for religion to ally itself with authority. 
For the time is coming when power will pass from hand ~ = 
to hand, political theories follow one another, and men, 
laws, and even constitutions vanish or alter daily, and that en 
not for a limited time but continually. Agitation and in- 
stability are natural elements in democratic republics, just 
as immobility and somnolence are the rule in absolute mon- — 
archies. ~ yee 

If the Americans, who change the head of state every 
four years, elect new legislators every two years and 
replace provincial administrators evety year, and if the — 
Americans, who have handed over the world of politics | 
to the experiments of innovators, had not placed religion 

d their reach, what could it hold on to in the ebb 
and flow of human opinions? Amid the struggle of 
arties, where would the respect due to it be? What would 
me of its immortality when everything around it was ; 
petishing? + 
The American clergy were the first to perceive this truth 
and to act in conformity with it. They saw that they would 
hhave to give up religious influence if they wanted to acquire 
political power, and they preferred to lose the support of 7am 
authority rather than to share its vicissitudes. ge? 

In America religion is perhaps less powerful than it has 
been at certain times and among certain peoples, but its 
influence is more lasting. It restricts itself to its own re- ~ 
sources, of which no one can deprive it; it functions inone 
sphere only, but it pervades it and dominates there without 
effort. : 
On every side in Europe we hear voices deploring thesis 
absence of beliefs and asking how religion can be given 
back some remnant of its former power. ; on 

I think we should first consider attentively what ought — 
to be the watural state of man with regard to religion at 
the present day; then, knowing what we can hope and — 
what we must fear, we can clearly see the aim to which our — 
efforts should be directed. 

Two great dangers threaten the existence of religion : 
schism and indifference. meth 

In ages of fervour it sometimes happens that men 
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abandon their religion, but they only escape from its yoke 
in order to submit to that of another. Faith changes its 
allegiance but does not die. Then the former religion 
touses in all hearts ardent love or implacable hatred; some 
leave it in anger, others cling to it with renewed ardour: 
_ beliefs differ, but irreligion is unknown. 
_ But this is not the case when a religious belief is silently 
undermined by doctrines which I shall call negative because 
they assert the falseness of one religion but do not establish 
_ the truth of any other. 

Then vast revolutions take place in the human mind 
without the apparent co-operation of the passions of man 
and almost without his knowledge. One sees some men lose, 
as from forgetfulness, the object of their dearest hopes. 
Carried away by an imperceptible current against which 
they have not the courage to struggle but to which they 


_ yield with regret, they abandon the faith they love to follow 


the doubt that leads them to despair. 

In such ages beliefs are forsaken through indifference 
_ father than from hate; without being rejected, they fall 
_ away. The unbeliever, no longer thinking religion true, 
still considers it useful. Paying attention to the human 
side of religious beliefs, he recognises their sway over mores 
and their influence over laws. He understands their power 
to lead men to live in peace and gently to prepare them for 
death. Therefore he regrets his faith after losing it, and 
deprived of a blessing whose value he fully appreciates, 
he fears to take it away from those who still have it. 

On the other hand, he who still believes is not afraid 
openly to avow his faith. He looks on those who do not 
share his hopes. as unfortunate rather than as hostile; he 
knows he can win their esteem without following their 
example; hence he is at war with no man; for him society 
is not an arena where religion has to fight a relentless battle 
against a thousand enemies, and he loves his contempot- 
aties, while condemning their weaknesses and sorrowing 
over their mistakes. 

With unbelievers hiding their incredulity and believers 
avowing their faith, a public opinion favourable to religion 
_ takes shape; religion is loved, supported, and honoured, 
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and only by looking into the depths of men’s souls will one 
see what wounds it has suffered. : 


The mass of mankind, never left without religious feel- _ 
ing, sees no impediments to established beliefs. The in- 


stinctive sense of another life without difficulty leads them 


to the foot of the altar and opens their hearts to the pre-e 


cepts and consolations of faith. 
Why does this picture not apply to us? 


There are some among us who have ceased to believe in 


Christianity without adopting any other religion. © 
There are others in a permanent state of doubt who 
_ already pretend no longer to believe. 
| Yet others are still believing Christians but do not dare 
tO say so: ot 
Amid these tepid friends and ardent adversaries there are 
finally a very few faithful ready to brave all obstacles and 


scorn all dangers for their beliefs. These have triumphed _ 


over human weakness to rise above common opinion. Car- 


ried away by the very force of this effort, they no longer i 


know precisely where to stop. Since they have seen in 
theit country that the first use made of independence has 


been to attack religion, they dread their contemporaries and ao 


recoil in alarm from the freedom which they seek. Imagin- 


ing unbelief to be something new, they comprise all that is _ 


new in one indiscriminate animosity. They are at war with 


their age and country and see each opinion professed as a 


necessary enemy of faith. 
That should not now be the natural state of men with 
regard to religion. 


Therefore with us there must be some accidental and 
particular cause preventing the human spirit from follow- _ 
ing its inclination and driving it beyond those limits within — 


which it should naturally remain. 
I am profoundly convinced that this accidental and par- 
ticular cause is the close union of politics and religion. 


Unbelievers in Europe attack Christians more as political | 
than as religious enemies; they hate the faith as the 


opinion of a party much more than as a mistaken belief, and 
they reject the clergy less because they are the represent- 


atives of God than because they arte the friends of authority. 
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European Christianity has allowed itself to be intimately 
anited with the powers of this world. Now that these 
powers are falling, it is as if it were buried under their 
tuins. A living being has been tied to the dead; cut the 
bonds holding it and it will arise. 

I do not know what is to be done to give back to Euro- 
pean Christianity the energy of youth. God alone could do 
that, but at least it depends on men to leave faith the use 
-of all the strength it still retains. 


HOW THE ENLIGHTENMENT, HABITS, AND 
PRACTICAL EXPERIENCE OF THE 
AMERICANS CONTRIBUTE TOTHE SUCCESS 
OF DEMOCRATIC INSTITUTIONS 


What is to be understood by the enlightenment of the 
American people. American education is more super 
ficial than European. But no one remains completely 
uneducated. Why? Speed with which thought cir- 
culates in the half-peopled states of the West. How 
practical experience serves the Americans even better 
than book-learning. 


_ Throughout this book I have been reminding the reader of 
the influence of the enlightenment and habits of the 
Americans on the maintenance of their political institutions. 
So I have little new to add. 

So far America: has had only a very small number of 
noteworthy writers, no great historians, and not a single 
poet. The inhabitants have a sort of prejudice against any- 
thing really worthy of the name of literature, and there are 
towns of the third rank in Europe which yearly publish 
more literary works than all the twenty-four states of the 
Union put together. 

The spirit of the Americans is averse to general ideas and 
does not seek theoretical discoveries. Neither politics nor 
industry leads that way. New laws are continually made 
in the United States, but there have not yet been great 
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Peg there inquiring into the general principles of the 
aws. : : 

America has learned lawyers and commentators but no 
publicists, and in politics the world can learn from their 
example rather than from their teaching. 

The same is true for the mechanical arts. 

European inventions are sagaciously applied in America, 
improved, and wonderfully adapted to the country’s needs. 


It is an industrial society but does not cultivate the science 


of industry. There are good workmen but few inventors. 
Fulton long hawked his genius in foreign lands before he 
was given a chance to devote it to his own. 


Anyone trying to find out how enlightened the Anglo- — — 


Americans ate is liable to see the same phenomenon from 
‘two different angles. If his attention is concentrated on the 
learned, he will be astonished how few they are; but if he 
counts the uneducated, he will think the Americans the 
most enlightened people in the world. 

The whole population falls between these two extremes, 
as I have noted elsewhere. 

In New England every citizen is instructed in the elements 
of human knowledge; he is also taught the doctrine and 
the evidences of his religion; he must know the history of 
his country and the main features of its Constitution. In 
Connecticut and Massachusetts you will very seldom find 
a man whose knowledge of all these things is only super- 
ficial, and anybody completely unaware of them is quite an 
oddity. 

Comparing the republics of America to those of Greece 
and Rome, one thinks of the libraries full of manuscripts 
but the rude population of the former, and of the thousand 
newspapers which plough the latter land and the enlight- 
ened people who live there. When one comes to think of 


all the efforts made to judge the latter in the light of the 


- former, and by studying what happened two thousand years 


ago to predict what will occur nowadays, I am tempted to 
burn my books in order to apply none but new ideas to such 
a new social state. 

But what I have just said about New England should 
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not be taken to apply to the whole of the rest of the Union ; 
indiscriminately. The farther one goes to the west of the © 
south, the less public education is found. In the states © 
bordering the Gulf of Mexico one may find, as with us, a 
certain number of individuals uninstructed in the rudiments 
of human knowledge, but one would search in vain through 
the United States for a single district sunk in complete 
ignorance. There is a simple reason for this: the peoples 
of Europe started from darkness and barbarism to advance 
toward civilisation and enlightenment. Their progress has 
been unequal: some have run ahead, while others have 
done no more than walk; there are some who have halted 
and are still sleeping by the roadside. 

Nothing like that happened in the United States. 

The Anglo-Americans were completely civilised when 
they arrived in the land which their descendants occupy; © 
_ they had no need to learn, it being enough that they should 
not forget. It is the children of these same Americans who 
yearly move forward into the wilderness, bringing, as well 
as their homes, the knowledge they have already acquired 
and a respect for learning. Education has made them realise 
the usefulness of enlightenment and put them in a position 
to pass this enlightenment on to their children. So 
in the United States, society had no infancy, being born 
adult. 

The Americans never use the word “ peasant’; the 
word is unused because the idea is unknown; the ignor- 
ance of primitive times, rural simplicity, and rustic villages 
have not been preserved with them, and they have no idea 
of the virtues or the vices or the rude habits and the naive 
graces of a newborn civilisation. , ; 

At the extreme borders of the confederated states, where 
organised society and the wilderness meet, there is a 
- population of bold adventurers who, to escape the poverty 
threatening them in their fathers’ homes, have dared to 
plunge into the solitudes of America seeking a new home- 
Jand there. As soon as the pioneer reaches his place of 
refuge, he hastily fells a few trees and builds a Jog cabin — 
in the forest. Nothing could look more wretched than 
these isolated dwellings. The traveller approaching one 
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toward evening sees the hearth fire flicker through the 
chinks in the walls, and at night, when the wind rises, he 


hears the roof of boughs shake to and fro in the midst of 
the great forest trees. Who would not suppose that this” 


poor hut sheltered some rude and ignorant folk? But one 
should not assume any connection between the pioneer and 


the place that shelters him. All his surroundings are is : 
primitive and wild, but he is the product of eighteen cen- 


turies of labour and experience. He wears the clothes and 


- 


talks the language of a town; he is aware of the past, Br 


‘curious about the future, and ready to argue about the 
‘present; he is a very civilised man prepared for a time 


to face life in the forest, plunging into the wildernesses of — 


| the New World with his Bible, axe, and newspapers. 


It is hard to imagine quite how incredibly quickly ideas — se 


circulate in these empty spaces.® 


I do not believe that there is so much intellectual activity is 


in the most enlightened and populous districts of France.” at 


Tt cannot be doubted that in the United States the in- 
struction of the people powerfully contributes to support 


the democratic republic. That will always be so, I think,- ¥9 


__ §I travelled through part of the frontier districts of the United 
States in a sort of open cart called the mail coach, We went ata ~ 


great pace day and night along roads that had only just been 
cleared through immense forests of green trees; when the dark- 
‘ness became impenetrable, our driver set fire to branches of larch, 
by whose light we continued our way. From time to time we came 


to a hut in the forest; that was the post office. The mail dropped : < 


an enormous bundle of letters at the door of this isolated dwelling, 


and we went galloping on again, leaving each inhabitant of the 


neighbourhood to come and fetch his share of that treasure. 


TIn 1832 the post-office revenue obtained I franc, 22 centimes, — 


per head of population in Michigan and I franc, 5 centimes, ‘in the 


Floridas. (See the National Calendar, 1833, p. 244.) In the same 


year the French post office received I franc, 4 centimes, per head 
in the Départment du Nord. (See Compte général de ? Ad ministra- 
tion des Finances, 1833, p. 623.) Now, at that time Michigan had 
only 7 inhabitants per square league, and Florida, 5; education was 


less widespread and activity less in these two districts than in most 


other states of the Union, whereas the Départment du Nord, with 
3,400 inhabitants to the square league, is, one of the most en- 
lightened and industrialised parts of France. 
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_ where the instruction which teaches the mind is not sepat-\! 
ated from the education which is responsible for mores. | 

But I would not exaggerate this advantage and am very ) 
far from thinking, as many people in Europe do think, 
that to teach men to read and write is enough to make 
them good citizens immediately. | 

True enlightenment is in the main born of experience, 
and if the Americans had not gradually grown accustomed 
to rule themselves, their literary attainments would not now 
help them much toward success. 

I have lived much among the people in the United States 
and cannot say how much I admire their experience and 


_ their good sense. 


Do not lead an American on to talk about Europe; he* 
will usually show great presumption and a rather foolish 


i pride. He will stick to those general and undefined ideas? 


which, in all countries, are such a comfort to the ignorant. 


_ But ask him about his own country and the mist clouding 


__ his mind will disperse at once; his thought and his langu- 

_ age will become plain, clear, and precise. He will tell you 
what his rights are and what means he can use to exercise 
them; he knows the customs that obtain in the political 
world. You will find that he knows about administrative 
regulations and is familiar with the mechanism of the law. 
The citizen of the United States has not obtained his prtac- 


__ tical knowledge and his positive notions from books: his 


literary education has prepared him to receive them but has 
not furnished them. 


It is by taking a share in legislation that the American! 


learns to know the-law; it is by governing that he becomes’ 
educated about the formalities of government. The great 
work of society is daily performed before his eyes, and so to 
say, under his hands. ) 
In the United States, education as a whole is directed © 
toward political life; in Europe its main object is pfepara- 
tion for private life, as the citizens’ participation in public 
affairs is too rare an event to be provided for in advance. 
Looking at the two societies, one finds quite overt signs 


of these differences. # 


In Europe we often carry the ideas and habits of private! | 
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life over into public life, and passing suddenly from the 
family circle to the government of the state, we may- fre- 
quently be heard discussing the great interests of society 
in the same way that we talk with our friends. 

But the Americans almost always catty the habits of. 
ublic life over into their private lives. With them one 
finds the idea of a jury in children’s games, and parlia- 
mentary formalities even in the organisation of a banquet. 


THE LAWS CONTRIBUTE MORE TO THE 
MAINTENANCE OF THE DEMOCRATIC 
REPUBLICIN THE UNITED STATES THAN DO 
THE PHYSICAL CIRCUMSTANCES OF THE 
COUNTRY, AND MORES DO MORE THAN THE 
LAWS 


A democratic social state is common to all the nations 
of America. But only the Anglo-Americans maintain 
democratic institutions. The Spaniards of South 
America, as favoured by geography as the Anglo- 
Americans, are unable to maintain a democratic re- 
public. Mexico, which has adopted the Constitution 
of the United States, cannot do it. The Anglo-Amert- 
cans of the West find greater difficulty in maintaining 
it than those of the East. Reason for these differences. 


I have said that the maintenance of democratic institutions — 


in the United States must be attributed to circumstances, 
laws, and mores.® 
Most Europeans are aware of the first of these three 
causes only and give it an undue, preponderating import- 
ance. mae 
It is true that the Anglo-Americans brought equality of 
conditions with them to the New World. There were 
neither commoners nor nobles there, and professional pre- 
8] would remind the reader of the general sense in which I use 
the word “mores”: to cover the sum of the moral and intel- 
_ lectual dispositions of men in society. 
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judices were always as unknown as prejudices of birth! 
So with this democratic social state it was not hard for ~ 
democracy to establish its sway. 

But that fact was by no means peculiar to the United 
States; almost all the colonies in America were founded by 
men who either started as equals among themselves or be- 
came so by living there. There is not a single place in the 
New World where the Europeans were able to create an 
aristocracy. 

Nevertheless, democratic institutions prosper in the 
_ United States alone. 

' The American Union has no enemies to fight. It is as 
solitary amid the wildernesses as an island in the ocean. 

But geography gave the Spaniards of South America 
equal isolation, and that isolation has not prevented them 
from maintaining great armies. They have made war on 
one another when there wete no foreigners to fight. It is 
only the Anglo-American democracy which has so far been 
able to maintain itself in peace. 

The territory of the Union offers unlimited scope to 
human activity; it provides inexhaustible supplies for in- 
dustry and for labour. Love of wealth therefore takes the 
place of ambition, and prosperity quenches the fires of 
faction. 

But where in the world can one find more fertile wilder- 
nesses, greater rivers, and more untouched and inexhaust- 
ible riches than in South America? Nevertheless, South 
America cannot maintain a democracy. If it was enough for 
the happiness of nations to be placed in a corner of the 
world where they can spread at will over uninhabited lands, 
the Spaniards of Central America would have no reason to 
complain of their lot. Even if they could not enjoy the same 
happiness as the dwellers in the United States, they ought 
at least to be the envy of European nations. Yet there are 
no nations on earth more miserable than those of South 
America. 

Thus physical causes not only fail to produce analogous 
results in South and in North America, but in the former 
land they cannot even bring the population up to the 
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piers level, though in Europe geography is unfavour- 
able. 

Therefore physical causes do not influence the destiny of 
nations as much as is supposed. 

I haye met New Englanders ready to abandon their home- 
land, in which they could gain a comfortable living, to seek 
their fortunes in the wilderness. Nearby I saw the popula- - 
tion of French Canada crowded into a space too narrow for 
them, although the same wilderness lay close at hand; and 
while the United States immigrant gained a large estate at 
the price of a few days’ work the French Canadian paid as 
high a price for his land as if he were still living in Europe. 

Thus nature, in offering the solitudes of the New World 
to Europeans, offers something which they do not always 
know how to use. 

Other nations in America have the same opportunities for 
prosperity as the Anglo-Americans, but not their laws of 
mores, and these nations are wretched. So the laws and 


- mores of the Anglo-Americans are the particular and pre- 
dominant causes, which I have been seeking, of their great- 


ness. 
I am far from claiming that there is absolute excellence 


_ in the American type of laws: I do not believe that they 


are applicable to all democratic peoples, and there are 
several of them that strike me as dangerous even in the 
United States. 

But it cannot be denied that American legislation, taken 
as a whole, is well adapted to the genius of the people ruled 
thereby and to the nature of the country. #3 

A great part of the success of democratic government 
must be attributed to these good American laws, but I do 
not think that they are the main cause. While I think that 
they have more influence on American social happiness even 


than the nature of the country, I still have reasons for = 


thinking that mores are even more important. 
Assuredly, federal laws are the most important part of 
United States legislation. . 
Mexico, as happily situated as the Anglo-American 


_ Union, has adopted these same laws but cannot get used 


eS 


to democratic government. 
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* _ So there must be some other reason, apart from geo, 
_ gtaphy and laws, which makes it possible for democracy to, 
_ tule the United States. 
Another still more striking proof may be adduced. 
Almost everyone living within the Union is sprung from. 
the same stock. They all speak the same language, pray to. 
God in the same fashion, are subject to the same material. 
“conditions, and obey the same laws. 
From what, then, do the obvious differences between- 
them spring? . 
Why, in the East of the Union, is republican government 
strong and orderly, preceding with mature deliberation? — 
What gives the wise and lasting character to all its acts? 
On the other hand, in the West, why do the powers of . 
society seem to proceed at random? : 
__ Why, in the conduct of public affairs, is there some- 
thing so disorderly, passionate, and, one might almost say, 
_ feverish, by no means presaging a long future? f 
I am no longer comparing the Americans to foreign. 
nations, but contrasting some Anglo-Americans with others’ 
and trying to find out why they are not alive. All argu- 
ments derived from the nature of the country and differ-. 
ences of laws are here irrelevant. There must be some 
other reason, and where can it be found if not in mores? 
It is in the East that the Anglo-Americans have had the_ 
longest experience of democratic government and have. 
formed the habits and conceived the ideas most favourable. 
to its maintenance. Their customs, opinions, and forms of | 
behaviour have been gradually penetrated by democracy, 
and this shows in ‘every detail of social life, as much as in 
the laws. It is in the East that both literary and practical 
education have been carried furthest, and it is there that 
religion and freedom are most closely linked. What name 
can one give to all these habits, opinions, usages, and | 
beliefs except the one I have chosen, namely, mores? © ’ 
But in the West some of these advantages are still lack- 
ing. Many of the Americans of the western states were born 
in the forest, and they mix the ideas and customs of sayage 


life with the civilisation of their fathers. Passions are more 
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violent with them, religious morality has less authority, and 
their convictions are less decided. There men have no 
control over each other, for they hardly know each other. 
So, to some extent, the westerners display the inexperience — 
and disorderly habits of a nation coming to birth. For 
though the elements from which their societies are formed 
are old, they are newly mixed together. 

It is their mores, then, that make the Americans of the 
United States, alone among Americans, capable of main- 
taining the rule of democracy; and it is mores again that 
make the various Anglo-American democracies more of 
less orderly and prosperous. 

Europeans exaggerate the influence of geography on the 
lasting powers of democratic institutions. Too much im- 
portance is attached to laws and too little to mores. Un- 
questionably those are the three great influences which 
regulate and direct American democracy, but if they are to 

be classed in order, I should say that the contribution of 
‘physical causes is less than that of the laws, and that of 
laws less than mores. 
I am convinced that the luckiest of geographical circum- 
stances and the best of laws cannot maintain a constitution 
in despite of mores, whereas the latter can turn even the 
most unfavourable circumstances and the worst laws to 
advantage. ‘The importance of mores is a universal truth 
to which study and experience continually bring us back. 
I find it occupies the central position in my thoughts; all 
my ideas come back to it in the end. 

I have only one more word to add on this subject. 

If in the course of this book I have not succeeded in 
making the reader feel the importance I attach to the 
practical experience of the Americans, to their habits, 
opinions, and, in a word, their mores, in maintaining their 
laws, I have failed in the main object of my work. 


i 


_ considerably modifying their laws. 
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ELSEWHERE THANIN AMERICA, WOULD 
LAWS AND MORES BE ENOUGH TO 
MAINTAIN DEMOCRATIC INSTITUTIONS? 


If the Anglo-Americans were transported to Europe, 
they would have to modify their laws. One must make 
@ distinction between democratic institutions and 
American ones. One can imagine democratic laws 
better than, or at least different from, those adopted 
by American democracy. The example of America 
only proves that one need not despair, with the help 
of laws and mores, of regulating democracy. 


I have said that the success of democratic institutions in the 
United States was due more co their laws and mores than 
to the nature of the country. 

But does it follow that these same causes, transported 


elsewhere, would by themselves have the same power, and 


if geography cannot take the place of laws and mores, can. 
laws and mores take the place of geography? 

Obviously there is no evidence to prove this; there are 
nations other than the Anglo-Americans in the New World, 
subjected to the same material conditions, and I have been 
able to make comparisons between them. 

_ But outside America there are no nations which, de- 
prived of the physical advantages of the Anglo-Americans, 
have nevertheless adopted their laws and mores. 

Therefore we have no point of comparison in the matter 
and can only hazard opinions. 

I think that first of all we should make a careful dis: 
tinction between’ the institutions of the United States and: 
democratic institutions in general. “Za 

When I consider the state of Europe, with its great 
nations, populous cities, formidable armies, and com: 
plicated politics, I cannot believe that even the Anglo- 
Americans, if they were transported with their ideas, re- 
ligions, and mores on to our soil, could live there without 
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But one can imagine a democratic nation organised in a 
different way from the Ametican people. 

Is it, then, impossible to imagine a government founded 
on the genuine will of the majority, but a majority which, 
repressing its natural instincts for equality for the sake of 
order and stability of the state, would consent to invest one — 
family or one man with all the attributes of executive 

ower? Can one not imagine a democratic society in which 
national strength would be more centralised than in the _ 
United States and in which the people exercised a less direct 
and less irresistible sway over public affairs, but yet where 
each citizen, invested with certain rights, would take part 
within his sphere in the proceedings of the government? 

What I have seen of the Anglo-Americans leads me to 
believe that democratic institutions of this nature, prudently 
introduced into society, so that they should little by little 
mingle with their habits and gradually become fused with 
the very opinions of the people, could subsist elsewhere 
than in America. 

If the laws of the United States were the only imaginable 
democratic ones or the most perfect that could possibly be 
found, I should conclude that the success of the laws of the 
United States proved nothing for the success of democratic 
laws in general in a land less favoured by nature. 

But if American laws seem to me defective in many re- 
spects and I can easily imagine different ones, then the 
special nature of the country does not prone to me that 

emocratic institutions could not succeed among a people 
who, while their physical circumstances wete less favour- 
able, had better Jaws. 
tf men turned out differently in America from what they 
‘are elsewhere or if the social condition of the Americans 
created habits and opinions among them different from 
- those originating from the same social conditions in Europe, 
what happens in the American democracy would teach me 
' nothing about what might happen in democracies else- 
where. 

If the Americans displayed the same inclinations as all 

other democratic peoples, and theit lawgivers had to rely 


on the nature of the country and the favour of circumstance 
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to restrain these inclinations within just limits, one would 
have to attribute the prosperity of the United States to : 
purely physical causes, and that would provide no encour- 
agement to peoples wishing to follow their example with- : 
out their natural advantages. 
But the facts do not bear out either of those two sup-— 
positions. | 
In America I found passions like those familiar in 
Europe; some were due to the very nature of the human 
heart and others to the democratic state of society. -4 
For example, I found in the United States that restless- 
ness of heart natural to men when all conditions are almost 
equal and everyone sees the same chance of rising. I found 
too that the democratic sentiment of envy was expressed in | 
a thousand different ways. I noticed that in the conduct | 
of public affairs the people often displayed a great mixture | 
of presumption and ignorance, and I concluded that, in | 
America as here, men are subject to the same imperfections — 
and exposed to the same afflictions. ' 
But when I came to examine the state of society closely, 
I readily perceived that the Americans had made great and 
successful endeavours to combat these weaknesses of human 
nature and to correct the natural defects of democtacy. | 
Their diverse municipal laws struck me as being so 
many barriers restraining the citizens’ restless ambitions 
within a narrow sphere and turning to the township’s profit 
those very passions which might have overthrown the state. | 
American lawgivers seemed to have striven with some suc- 
cess to oppose the idea of rights to feelings of envy, the 
stability of religious morality to the constant changes in the 


_ world of politics, the people's experience to their ignorance 


of theory, and their practical knowledge of business to theit 
impetuous desires. é 
The Americans have not relied on the nature of theif 


country to combat the dangers arising from their Constitu- 


tion and political laws. They have applied remedies, of 
which so far they alone have thought, to the ills common 
to all democratic peoples; and though they were the first’ 


to attempt this, they have succeeded. 


American laws and mores are not the only ones that — 
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would suit democratic peoples, but the Americans have _ 
shown that we need not despair of regulating democracy by — 


means of laws and mores. 


If other peoples, borrowing this general and creative 


idea from the Americans, but without wishing to imitate 
the particular way in which they have applied it, should 
try to adapt it to the social state which Providence has 
imposed on the men of our time and should seek by this 
means to escape the despotism or anarchy threatening them, 
what reasons have we to believe that they are bound to fail 
in their endeavour? 


The great problem of our time is the organisation and ~ 
establishment of democracy in Christian lands. The Ameri- 


cans have certainly not solved this problem, but they have 
furnished useful lessons to those who wish to solve it. 


THE IMPORTANCE OF THE FOREGOING IN 
| RELATION TO EUROPE : 


Tt is easy to see why I have devoted such time to the fore- 


going investigations. The question I raise is of interest not. 


to the United States only, but to the whole world; not to — 


one nation, but to all mankind. 

If peoples with a democratic social state could not remain 
free when they live in the wilderness, one would have 
to despair of the future of the human race, for men are 
Rests. rapidly toward democracy, and the wildernesses 
jare filling up. 5 
‘maintain democratic institutions, what refuge would remain 
open to the nations if not the despotism of one man? 


who are not afraid of this alternative and who, tired of - 


liberty, would like finally to rest far from its storms. 


I know that there are many worthy persons nowadays 
. 
} 


But such people have little knowledge of the haven to 


‘which they are steering. Preoccupied by memories, they 


judge absolute power by what it was formerly and not by 
what it may be nowadays. es 


| If absolute power were to be established again among the .: 


7 


| If it were true that laws and mores were not enough to 
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democratic nations of Europe, I have no doubt that it 
would take a new form and display features unknown to our 
fathers. 

There was a time in Europe when the law and the 
people’s consent invested kings with almost unlimited 
power, but they scarcely ever availed themselves of it. 

I shall not speak of the prerogatives of the nobility, of 


the authority of sovereign courts, of the rights of corpora- _ 


tions, or of provincial privileges, all things which softened — 
the blows of authority and maintained a spirit of resistance _ 


in the nation. 


Apart from these political institutions, which, though | 
often opposed to the freedom of individuals, nevertheless | 


served to keep the love of liberty alive in men’s souls with 
obviously valuable results, opinion and mores surrounded 


the royal power with less-well-known but not less-powet- : 


ful ‘barriers. 


Religion, the affections of the people, the prince’s bene- 


volence, honour, family spirit, provincial prejudices, custom, 
and public opinion all limited the kings’ power and kept 
their authority within an invisible boundary. 

At that time national constitutions were despotic but 
mores free. Princes had the right but not the capacity or 
the desire to do everything. 

But of the barriers that eee held tyranny back, 
what remains with us to-day? 

Religion having lost its sway over men’s souls, the 
clearest line dividing good from ill has been obliterated ; 
everything in the moral world seems doubtful and un- 
certain; kings and nations go forward at random, and none 
can say where are the natural limits of despotism and the 
bounds of licence. 

Prolonged revolutions have for ever destroyed the respect 
surrounding heads of state. Unburdened by the weight of 
public esteem, princes, may henceforth abandon themselves 
without fear to the intoxication of power. 

When kings feel their people’s hearts drawn ome 
_ them, they are merciful because they know they are strong; 


and they cultivate their subjects’ love, for that is the bul — 


wark of the throne. Then the reciprocal feelings of king 
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and people resemble the gracious intercourse of domestic 
life. The subjects, though they may complain about the — 


king, are yet sorry to displease him, and the sovereign 
strikes his subjects with a light hand, as a father chastises 
his children. 


But when once the prestige of royalty has vanished in the 
tumult of revolutions, and when kings, succeeding one 


another on the throne, have taken turns to display the weak- 
ness of right and the harshness of fact, no one any longer 
sees the sovereign as father of the state, but each man sees 
him as his master. If he is weak, he is despised; if strong, 


hated. He himself is filled with anger and fear; comse-— ar 


quently he feels a foreigner in his own country and treats 


his subjects as a conquered nation. — 
When towns and provinces form so many different 


nations within the common motherland, each of them has a 


patticularist spirit opposed to the general spirit of servi- 
tude; but now that all parts of a single empire have lost 
their franchises, usages, prejudices, and even their mem- 


ories and names and have grown accustomed to obey the ~ ; 


same laws, it is no longer more difficult to oppress them 
all together than to do this to each separately. 

While the nobility enjoyed its power, and for a long 
time, too, after it had lost it, aristocratic honour gave 
extraordinary sttength to individual resistance. 

Then there were men who, in spite of their impotence, 
still held a high idea of their individual worth and dared in 
isolation to resist the pressure of public authority. 


But nowadays, with all classes jumbled together and they? 
individual increasingly disappearing in the crowd, where 
he is readily lost in the common obscurity, and nowadays, — 


when monarchic honour has almost lost its sway without 
being replaced by virtue, and there is nothing’ left which 
raises a man above himself, who can say where the exigen- 
cies of authority and the yielding of weakness will stop? 

As long as family spirit endured, a man fighting against 
tyranny was never alone, for he had around him clients, 
hereditary friends, and relations. And even were this sup- 
port lacking, he would still have felt sustained by his 


ancestors and by his descendants. But when patrimonies 
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are divided up, and within a few years blood is mixed, 
where is there room for family spirit? 

What strength can customs have among a people whose 
aspect has entirely changed and is still perpetually chang-° 
ing, where there is already some precedent for every act of © 
tyranny, and every crime is following some example, where 
nothing ancient remains which men are afraid to destroy, - 
and where they dare to do anything new that can be con- 
ceived? : 

What resistance can mores offer when they have so often ~ 
been twisted before? ‘ 

What can even public opinion do when not even a score 
of people are held together by any common bond, when » 
there is no man, no family, no body, no class, and no free 
association which can represent public opinion and set it in 
motion? : 

. When each citizen being equally impotent, poor, and 
isolated cannot oppose his individual weakness to the: 
organised force of the government? : 

To find anything analogous to what might happen now - 
with us, it is not in our own history that we must seek. 
Perhaps it is better to delve into the memorials of antiquity ~ 
and carry our minds back to the terrible centuries of Roman © 
tyranny, when mores had been corrupted, memories obliter- ~ 
ated, customs destroyed; when opinions became change- « 
able and freedom, driven out from the laws, was uncertain © 
where it could find asylum; when nothing protected the ~ 
citizens and when the citizens no longer protected them- 

selves; when men.made sport of human nature and princes = 
exhausted heaven’s mercy before their subjects’ patience. 

I find those very blind who think to rediscover the mon-'~ 
archy of Henry IV or Louis XIV. For my part, when I~ 
consider the state already reached by several European © 
nations and that toward which all are tending, I am led to — 
believe that there will soon be no room except for either 
democtatic freedom or the tyranny of the Czsars. 

Is not this worth thinking about? If men must, in fact, © 
come to choose between all being free or all slaves, all 
having equal rights or all being deprived of them, if the © 
rulers of societies are reduced to this alternative, either ~ 
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gradually to raise the crowd up to their own level or to let 


all citizens fall below the level of humanity, would not that 


be enough to overcome many doubts, to reassure many 
consciences, and to prepare each man readily to make great 
sacrifices? 

Should we not, then, consider the gradual development 
of democratic institutions and mores not as the best but as 
the only means remaining to us in order, to remain free? 
And, without loving democratic government, would one 


not, then, be disposed to adopt it as the readiest and most : 


honourable remedy against the present ills of society? 
_ It is hard to make the people take a share in government, 
it is even harder to provide them with the experience and 


The will of a democracy is changeable, its agents rough, 
its laws imperfect. I grant that. But if it is true that there 
will soon be nothing intermediate between the sway of 
democracy and the yoke of a single man, should we not 
ather steer toward the former than voluntarily submit to 
e latter? And if we must finally reach a state of com- 


own by freedom rather than by a despot? _ 
Those who, having read this book, should imagine that 
in writing it I am urging all nations with a democratic social 


ould be making a great mistake; they must have paid 
ore attention to the form than to the substance of my 
hought. My aim has been to show, by the American 
xample, that laws and more especially mores can allow a 


emoctatic people to remain free. But I am very far from | 
hinking that we should follow the example of American 


his end, for I am well aware of the influence of the nature 
f a country and of antecedent events on political constitu- — 
tions, and I should regard it as a great misfortune for man-.— 


invent and imitate the means that it has used to attain 


kind if liberty were bound always and in all places to have 
the same features. 


| But I do think that if we do not succeed in gradually 
introducing democratic institutions among us, and if we 


espair of imparting to all citizens those ideas and senti- 
a 


to inspire them with the feelings they need to govern well. 


lete equality, is it not better to let ourselves be levelled — 


tate to imitate the laws and mores of the Anglo-Americans _ 


_ body, neither for the middle classes nor for the nobility, 
neither for the poor nor for the rich, but only an equal 
tyranny for all; and I foresee that if the peaceful dominion 
of the majority is not established among us in good time, 
___we shall sooner or later fall under the wzlimited authority 
- of a single man. ze 
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SOME CONSIDERATIONS CONCERNING THE 
PRESENT STATE AND PROBABLE FUTURE OF 
THE THREE RACES THAT INHABIT THE 
TERRITORY OF THE UNITED STATES 


[ have now finished the main task that I set myself and 
have, to the best of my ability, described the laws and mores 
of American democracy. I could stop here, but perhaps the 
reader would feel that I had not satisfied his expectations. 

There are other things in America besides an immense 
and complete democracy, and the inhabitants of the New 
World may be considered from more than one point of 
view. 

In the course of this work I have been led to mention the 
Indians and the Negroes, but I have never had the time to 
stop and describe the position of these two races within the 
democratic nation I was bent on depicting; I have told in 
what spirit and by the aid of what laws the Anglo- 
American confederation was formed; I have only been 
able to indicate in passing, and in a very incomplete way, 
the dangers threatening that confederation, and I could 
not furnish a detailed account of its chances of survival, 


independently of laws and mores. When speaking of the 


united republics, I hazarded no conjecture concerning the 
permanence of republican forms in the New World, and 
though often referring to the commercial activity prevailing 
in the Union, I could not concern myself with the future 
of the Americans as a trading people. : 

| These topics are like tangents to my subject, being 
‘American, but not democratic, and my main business has 
been to describe democracy. So at first I had to leave them 
on one side, but now at the end I must return to them. 


| The territory now occupied or claimed by the Ametican 
Union extends from the Atlantic Ocean to the shores of the 


Pacific, its boundaries to east and west being those of the 
| 391 
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continent itself. To the south it stretches down to the. 
edge of the tropics, and to the north it spreads up to the, 
regions of ice. : 

The men scattered over it are not, as in Europe, shoots 
of the same stock. It is obvious that there are three. 
naturally distinct, one might almost say hostile, races.. 
Education, law, origin, and external features too have 
raised almost insurmountable barriers between them; chance 
has brought them together on the same soil, but they have 
mixed without combining, and each follows a separate 
destiny. 

Among these widely different people, the first that) 
attracts attention, and the first in enlightenment, power, 
and happiness, is the white man, the European, man par 
excellence; below him come the Negro and the Indian. 

These two unlucky races have neither birth, physique, 
language, nor mores in common; only their misfortunes 
are alike. Both occupy an equally inferior position in the. 
land where they dwell; both suffer the effects of tyranny, 
and, though their afflictions are different, they have the 
same people to blame for them. 

Seeing what happens in the world, might one not say. 
that the European is.to men of other races what man is to, 
the animals? He makes them serve his convenience, and 
when he cannot bend them to his will he destroys them. 

In one blow oppression has deprived the descendants of 
the Africans of almost all the privileges of humanity, The. 
United States Negro has lost even the memory. of his home- 
land; he no longer understands the language his fathers 
spoke; he has abjured their religion and forgotten their 
mores. Ceasing to belong to Africa, he has acquired no 
right to the blessings of Europe; he is left in suspense be- 
tween two societies and isolated between two peoples, 
sold by one and repudiated by the other; in the whole 
world there is nothing but his master’s hearth to provide 
him with some semblance of a homeland. 3 

The Negro has no family; for him a woman is no mo 
than the passing companion of his pleasures, and from 
their birth his sons are his equals. me 

Should I call it a blessing of God, or a last malediction 
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of His anger, this disposition of the soul that makes men 
insensible to extreme misery and often even gives them 4 
sort of depraved taste for the cause of their afflictions? 

“Plunged in this abyss of wretchedness, the Negro hardly 
notices his ill fortune; he was reduced to slavery by viol- 
ence, and the habit of servitude has given him the thoughts 
and ambitions of a slave; he admires his tyrants even more 
than he hates them and finds his joy and pride in a servile 
imitation of his oppressors. 

His intelligence is degraded to the level of his soul. 

The Negro is a slave from birth. What am I saying? 
He is often sold in his mother's belly and begins, so to say, 
to be a slave before he is born. 

Devoid both of wants and of pleasures, useless to him- 
self, his first notions of existence teach him that he is the 

of another who has an interest in preserving his 
life; he sees that care for his own fate has not devolved on 
him; the very use of thought seems to him an unprofitable 
gift of Providence, and he peacefully enjoys all the privil- 
eges of his humilitation. 

If he becomes free, he often feels independence as a 
Heavier burden than slavery itself, for his life has taught 
him to submit to everything, except to the dictates of 
reason; and when reason becomes his only guide, he can- 
not hear its voice. A thousand new wants assail him, and 
he lacks the knowledge and the energy needed to resist 
them. Desires are masters against whom one must fight, 
and he has learned nothing but to submit and obey. So he 
has reached this climax of affliction in which slavery 
brutalises him and freedom leads him to destruction. 

“ Oppression has weighed as heavily upon the Indian tribes, 
but with different effects. ; 

’ Before the white man’s arrival in the New World, the 
inhabitants of North America lived tranquilly in the forests. 
Facing the normal vicissitudes of savage life, they displayed 
the vices and virtues of uncivilised peoples. The Euro- 

Yeans, having scattered the Indian tribes far into the wilder- 
fess, condemned them to a wandering vagabond life full of 
inexpressible afflictions. 

“ Savage nations are governed by opinions and mores alone. 
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In its dealings with the North American Indians, the 
European tyranny weakened their feeling for their country, 
dispetsed their families, obscured their traditions, and broke 
their chain of memories; it also changed their customs and 
increased their desires beyond reason, making them more 
disorderly and less civilised than they had been before. 
At the same time, the moral and physical condition of these 
_ peoples has constantly deteriorated, and in becoming more 
wretched, they have also become more barbarous. Neveré 
_ theless, the Europeans have not been able to change the 
character of the Indians entirely, and although they can 
destroy them, they have not been able to establish order or 
to subdue them. 

The Negro has reached the ultimate limits of slavery, 
whereas the Indian lives on the extreme edge of freedom. 
The effect of slavery on the former is not more fatal than 
that of independence on the latter. 5 

The Negro has lost even the ownership of his own body 
and cannot dispose of his own person without committing 
a sort of larceny. a 

But the savage is his own master as soon as he is cap- 
able of action. Even his family had hardly any authority 
over him, and he has never bent his will to that of any of 


his fellows; no one has taught him to regard voluntary 


obedience as an honourable subjection, and Jaw is unknown 
‘to him even as a word. He delights in this barbarous’ in= 
dependence and would rather die than sacrifice any part 
of it. Civilisation has little hold on such a man. s 
The Negro makes a thousand fruitless efforts to insinu- 
ate himself into a society that repulses him; he adapts him- 
self to his oppressors’ tastes, adopting their opinions and 
hoping by imitation to join their community. From birth 
he has been told that his race is naturally inferior to the 
white man and almost believing that, he holds himself in 
contempt. He sees a trace of slavery in his every feature, 
and if he could he would gladly repudiate himself entirely. 
In contrast, the pretended nobility of his origin fills the 
whole imagination of the Indian. He lives and dies amid 
these proud dreams. Far from wishing to adapt his mores 
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to ours, he regards barbarism as the distinctive emblem of 
his race, and in repulsing civilisation he is perhaps less 
moved by hatred against it than by fear of resembling the 
Europeans.+ 

Having nothing but the resources of the wilderness with 
which to oppose our well-developed arts, undisciplined 
courage against our tactics, and the spontaneous instincts of 
his nature against our profound designs, he fails in the 
unequal contest. 
.. The Negro would like to mingle with the European and 
cannot. The Indian might to some extent succeed in that, 
but he scorns to attempt it. The servility of the former 

1The North American native preserves his opinions and even 
the slightest details of his customs with an inflexibility otherwise 
unknown throughout history. In all the two centuries during 
which the wandering tribes of North America have been in daily 
contact with the white race, they have not, so to say, borrowed 
one idea or one custom from them. Nevertheless, the Europeans 
have had a very great influence over the savages. They have made 
the Indian character more disorderly but have not been able to 
make it more European. 

In the summer of 1831 I happened to be on the far side of 
Lake Michigan, at a place called Green Bay, which marks the edge 
of the frontier between the United States and the Indians of the 
Northwest. There I became acquainted with an American officer, 
Major H., who, after talking at length about the inflexibility — 
of the Indian character, told me the following story: “I once 
knew a young Indian who had been educated at a New England 
school, where he had greatly distinguished himself and acquired 
all the external aspect of a civilised man. When war broke out 
between us and the English in 1810 [ssc], I saw this young man 
again; he was then serving in our army at the head of his tribe’s 
warriors. The Americans had allowed the Indians into their ranks 


only on condition that they abstained from the horrible practice Ore ke 


scalping the defeated. On the evening after the battle of > 
C. came and sat down by our bivouac fire, and I asked him what 
had happened to him that day; he told me, and gradually getting 
excited at the memory of his exploits, he ended by undoing his 
coat and saying: ‘Don’t betray me, but look!’ And I actually 
beheld,” said Major H., “between his coat and his shirt, the 
scalp of an Englishman still dripping with blood.” [Cf. Toc- 
queville, Journey to America, ed. J. P. Mayer, New Haven, 1960, 
p: 37- Major “H.” is here identified as Major Lamard.} 
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delivers him over into slavery; the pride of the latter leads 
him to death. 

I rémember that, passing through the forests that still 
cover the state of Alabama, I came one day to the log cabitt 
of a pioneer. I did not wish to enter the American’s dwell- 
ing, but went to rest a little beside a spring not far off in 
the forest. While I was there, an Indian woman came up 
(we were in the neighbourhood of the Creek territory); 
she was holding by the hand a little girl of five or six who 
was of the white race and who, I supposed, must be the 
pioneer’s daughter. A negro woman followed her. There 
was a sort of barbarous luxury in the Indian woman’s dress; 
metal rings hung from her nostrils and ears; there were 


little glass beads in the hair that fell freely over her 


shoulders, and I saw that she was not married, for she was 
still wearing the bead necklace which it is the custom of 
Virgins to lay down on the nuptial couch; the Negro was 
dressed in European clothes almost in shreds. 
_ All three came and sat down by the edge of the spring, 
_ and the young savage, taking the child in her arms, lavished 
upon her such fond caresses as mothers give; the Negto, 
too, sought, by a thousand innocent wiles, to attract the 
_ little Creole’s attention. The latter showed by her slightest 
movements a sense of superiority which contrasted strangely. 
with her weakness and her age, as if she received the atten= 
tions of her companions with a sort of condescension. 
Crouched down in front of her mistress, anticipating her 
every desire, the Negro woman seemed equally divided be- 
tween almost maternal affection and servile fear, whereas 
even in the effusions of her tenderness, the savage woman? 
looked free, proud, and almost fierce. 
I had come close and was contemplating the sight in’ 
silence; no doubt my curiosity annoyed the Indian woman; 
for she got up abruptly, pushed the child away from her,’ 
almost roughly, and giving me an angry look, plunged into 
the forest. ; 
I had often seen people of the three races inhabiting 
North America brought together in the same place; I had 


ae already noted very many different signs of white pre-) 
dominance, but there was something particularly touching: 
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in the scene I have just described; here a bond of affection 
united oppressors and oppressed, and nature bringing them 
close together made the immense gap formed by prejudices 
and by laws yet more striking. 


THE PRESENT STATE AND THE PROBABLE 


FUTURE OF THE INDIAN TRIBES 
INHABITING THE TERRITORY OF THE 
UNION 


Gradual disappearance of the indigenous races. How 

it comes about. Miseries accompanying the forced 

migrations of the Indians. The savages of North 
America have only two means of escaping destruction:. 
war or civilisation. They can no longer make war. 

Why they refused to become civilised when it was in 

their power, and why they cannot become so when they 

have come to desire it. Example of the Creeks and 

Cherokees. Policy of the particular states toward these 

Indians. Policy of the federal government. 


All the Indian tribes who once inhabited the territory of 
New England—the Narragansetts, the Mohicans, the 
‘ Pequots—now live only in men’s memories; the Lenapes, 
who received Penn one hundred and fifty years ago on the 


banks of the Delaware, have now vanished. Ihave met the 


last of the Iroquois; they were begging. All of the nations 
I have just named once reached to the shores of the ocean; 
now one must go more than a hundred leagues inland to 
meet an Indian. These savages have not just drawn back, 
they have been destroyed? As the Indians have withdrawn 


and died, an immense nation is taking their place and con- 
stantly growing. Never has such a prodigious development 


been seen among the nations, nor a destruction so rapid. 
It is easy to show how this destruction came about. 


_ When the Indians alone dwelt in the wilderness from 


2 In the thirteen original states there are only 6,373 Indians Jeft. 


(See Legislative Documents, 2oth Congress [Second Session}, No. 


r17, p. 20 [?].) 
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which now they are driven, their needs were few. They 
made their weapons themselves, the water of the rivers was 
their only drink, and the animals they hunted provided 
them with food and clothes. 

The Europeans introduced firearms, iron, and brandy 
among the indigenous population of North America; they 
taught it to substitute our cloth for the barbaric clothes 
which had previously satisfied Indian simplicity. While 
contracting new tastes, the Indians did not learn the arts 
to gratify them, and they had to have recourse to the in- 
dustry of the whites. In return for these goods, which they 
__did not know how to make, the savages could offer nothing 
_ but the rich furs still abounding in their forests. From 
that time forward hunting had to provide not only for their 
own needs but also for the frivolous passions of Europe. 
_ They no longer hunted for forest animals simply for food, 

but in order to obtain the only things they could barter with 
us.3 ; 


3 Mr. Clark and Mr. Cass, in their Report to Comgress [Second 

Session, House of Representatives Document No. 117], February 

4, 1829, p. 23 f., said that: . 
“The time is already far away from us when the Indians could 
produce the objects necessary for their nourishment and clothing 
without resorting to the industry of civilised men. Beyond the 
Mississippi, in a country where one still finds immense herds of 
buffalo, live Indian tribes which follow these wild animals in 
their migrations; the Indians of whom we are speaking still find 
the means of living in conforming to all the customs of their 
fathers; but the buffalo are constantly retreating. Now, only with 
guns or traps can offe reach wild animals of a smaller species, such 
-as the bear, the deer, the beaver, the muskrat, which particularly 
supply the Indian with what is necessary for the maintenance of 
life. 

“It is principally in the Northwest that the Indians are obliged 
to resort to excessive labour in order to nourish their families: 
Often the hunter devotes several days in succession to pursuing the 
game without success; during this time his family must be 
nourished on bark and roots, or they will perish; ‘and so there are 
many of them who die of hunger each winter.” [Tocqueville para- 
_ phrases. ] 

_ The Indians do not want to live as the Europeans live; however, 
they cannot do without the Europeans, nor can they live entirely as __ 


— 


—s 


The Three Races 399 


While the needs of the natives were thus increasing, their 
resources were constantly diminishing. 

As soon as a European settlement forms in the neigh- 
bouthood of territory occupied by the Indians, the wild 
game takes fright.+ Thousands of savages wandering in the 
forest without fixed dwelling did not disturb it; but as soon 
as the continuous noise of European labour is heard in the 
vicinity, it begins to flee and retreat toward the west, where 
some instinct teaches it that it will still find limitless wilder- 
nesses. In their report to Congress of February 4, 1829, 
Messrs Clark and Cass say: “The herds of bison are con- 
stantly retreating; several years ago they were approaching 
the foot of the Alleghenies; in a few years it will perhaps 
be difficult to see any of them in the immense plains that 
stretch the length of the Rocky Mountains.” I have been 
assured that this effect of the approach of the white men 
is often felt at two hundred leagues distance from their 


frontier. So their influence is exetted over tribes whose ~ 


names they hardly know and who suffer the ills of usurpa- 
tion long before they see the authors of their distress.* 


oe eo 
their fathers did. One can judge this by this single fact, the know- 
ledge of which I also drew from an official source. Men belonging 
to an Indian tribe on the shores of Lake Superior had killed a 
European; the American government forbade trading with the tribe 
of which the guilty. men were members until the latter had been 
handed over, and this was done. 

4“ Five years ago,” said Volney in his Tableau des Etats-Unis 
p. 370, going from Vincennes to Kaskaskia, territory now included 
in the state of Illinois, but then completely wild (1797), “one 
could not cross the prairies without seeing herds of four or five 
hundred buffalo; but now there are none. They have swum across 


the Mississippi, disturbed by the hunters, but even more by the — 


bells of the American cattle.” {C.-F. Volney, Tableau du Climat et 
du Sol des Etats-Unis d' Amérique (Paris, 1822), p. 370; the copy 
Tocqueville used is to be found among his library at Chateau Toc- 
queville (La Manche). } 

5 The truth of what I here state can easily be proved by con- 
sulting the general account of Indian tribes living within the 
boundaties claimed by the United States (Legislative Documents, 
zoth Congress, No. 117, PP- 90-105). It will be seen that the 
tribes in the centre of America are rapidly decreasing, although 


‘the Europeans are still very far off from them. 
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Hardy adventurers soon penetrate into the Indian! 


country; they go fifteen or twenty leagues beyond the! 
white man’s extreme frontier, and there build a dwelling’ 


for a civilised man in the midst of barbarism. It is easy 
for them to do so: a hunting people’s boundaries are ill- 
defined. Moreover, the land is the common property of the 


tribe and does not exactly belong to anybody in particular;. 


therefore no one has an individual interest in defending any 
part of it. 

A few European families occupying widely separated 
points succeed in chasing all the wild animals for ever 
from the whole region stretching between these points. 
The Indians who used to live there in some sort of 
abundance find it difficult to subsist and still more difficult 
to obtain the needed articles of barter. To drive away their 
game is like making our farmers’ fields sterile. Soon their 
__ means of subsistence has almost entirely gone, and these 

unlucky folk prowl their deserted forests like starving 
wolves. Instinctive love of country holds them to the soil 
where they were born,® but there is nothing but affliction 
and death there. At last they come to a decision; they 
depart, and following the tracks of elk, buffalo, and beaver, 
leave to these wild animals the choice of their new home- 
land. So, strictly speaking, it is not the Europeans who 
chase the natives of America away, but famine: a happy 
distinction which escaped our ancient casuists, but has been 
discovered by our learned contemporaries. 

It is impossible to imagine the terrible afflictions in- 


volved in these forced migrations. The Indians leaving — 


“e their ancestral fields are already worn down and exhausted. - 


®On page 15 of their Report to Congress Messrs. Clark and Cass ; 


_ say that the Indians are attached to their country by the same 
feelings of affection as we are to ours; and moreover, they attach 


to the idea of alienating the land which the Great Spirit granted © 


to their ancestors certain superstitious ideas which greatly in- 
fluence the tribes who have still ceded nothing, or only a small 


portion of their territory, to the Europeans. “ We will not sell the 


spot which contains the bones of our fathers ”"—that is the first ~ 
_ answer they always make to anybody proposing to buy their land, — 


> 
+ 


the miseries just described; I have witnessed afflictions 
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The country in which they intend to live is already occupied 


at 


by tribes who regatd newcomers jealously. There is famine — ; 


behind them, war in front, and misery everywhere. In the 
hope to escape so many enemies, they divide up. Each one 


of them in isolation tries furtively to find some means of © 


subsistence, living in the immensity of the forest like some 
outlaw in civilised society. The long-weakened social bond 


then finally breaks. Their homeland has already been lost, 


and soon they will have no people; families hardly remain 
together; the common name is lost, the language forgotten, 
and the traces of their origin vanish. The nation has ceased 
to exist. It barely survives in the memories of American 
antiquaties and is known to only a few learned men in 
Europe. 

I would not like the reader to think this description too 
highly coloured. With my own eyes I have seen some of 


beyond my powers to portray. 

At the end of the year 1831 I was on the left bank of the 
Mississippi, at the place the Europeans call Memphis. 
While I was there a numerous band of Choctaws (or 
Chactas as they are called by the French of Louisiana) 
atrived; these savages were leaving their country and seek- 
ing to pass over to the right bank of the Mississippi, where 
they hoped to find an asylum promised to them by the 


American government. It was then the depths of winter, — 


and that year the cold was exceptionally severe; the snow 


- was hard on the ground, and huge masses of ice drifted on 


the river. The Indians brought their families with them; 


there were among them the wounded, the sick, newborn — 
babies, and old men on the point of death. They had 


neither tents nor wagons, but only some provisions and 


weapons. I saw them embark to cross the great river, and 


the sight will never fade from my memory. Neither sob nor 


complaint rose from that silent assembly. Their afflictions 


were of long standing, and they felt them to be irremedi- — 
able. All the Indians had already got into the boat that was — 


to carry them across; their dogs were still on the bank; 


as soon as the animals finally realised that they were being 
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left behind for ever, they all together raised a terrible howl 
and plunged into the icy waters of the Mississippi to swim’ 
after their masters. 
Nowadays the dispossession of the Indians is accom- 
plished in a regular and, so to say, quite legal manner. 
When the European population begins to approach the 
wilderness occupied by a savage nation, the United States 
government usually sends a solemn embassy to them; the 
white men assemble the Indians in a great plain, and after 
they have eaten and drunk with them, they say: ‘“ What 
have you to do in the land of your fathers? Soon you will 
have to dig up their bones in order to live. In what way is 
the country you dwell in better than another? Are there 
not forests and marshes and prairies elsewhere than where 
you live, and can you live nowhere but under your own 
sun? Beyond these mountains that you see on the horizon, 
and on the other side of the lake which skirts your land to 
the west, there are vast countries where wild beasts are still 
found in abundance; sell your lands to us and go and live 
happily in those lands.” That speech finished, they spread 
before the Indians firearms, woollen clothes, kegs of brandy, 
glass necklaces, pewter bracelets, earrings, and mirrors.” 


7 See Legislative Documents, 20th Congress, No. 117 [p. 15 f; 
Tocqueville summarises}, for an account of what happens in these 
circumstances. This curious record is found in the already cited 
_ Report to Congress of Messrs. Clarke and Lewis Cass of February 
4, 1829. Mr. Cass is now Secretary of War. ‘“ When the Indians 
arrive in the place where the treaty is to take place, they are poor 
and almost naked. There they see and examine a large number of 
objects which are precious to them, which the American merchants 
have been careful to bring along. The women and children who 
wish to have their needs provided for then begin to torment 
the men with a thousand importunate demands and employ all their 
influence upon the latter to cause the sale of land to take place. 
The improvidence of the Indians is habitual and invincible. To 
provide for his immediate needs and gratify his present desires is 
the irresistible passion cf the savage; the expectation of future 
advantages has only a feeble effect upon him; he easily forgets the 
past and is not concerned with the future. It would be useless 
to ask the Indians to cede part of their territory if one were not 
in a position to satisfy their needs on the spot. Upon considering 
impartially the situation of this unfortunate people one is not sur- 


If, after the sight of all these riches, they still hesitate, it is 
hinted that they cannot refuse to consent to what is asked 
of them and that soon the government itself will be 


powerless to guarantee them the enjoyment of their rights. 


What can they do? Half convinced, half constrained, the 


Indians go off to dwell in new wildernesses, where the — 


white men will not Jet them remain in peace for ten years. 
In this way the Americans cheaply acquire whole provinces 
which the richest sovereigns in Europe could not afford to 
buy. 
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prised at the fervour they put into obtaining some relief from 
their ills.” ; 5 

8 Qn May 19, 1830, Mr. Edward Everett asserted before the 
House of Representatives that the Americans had already acquired 
by #reaty 230,000,000 acres east and west of the Mississippi. : 

In 1808 the Osages ceded 48,000,000 acres for a rent of 
1,000 dollars. i 
~ Jn 18x8 the Quapaws ceded 20,000,000 acres for 4,000 dollars; 
a territory of 1,000,000 acres was reserved for them to hunt in. A 
solemn oath had been given to respect this, but it was not long 
before that too was invaded. 

On February 24, 1830, Mr. Bell, in his report to Congress of 
the Committee on Indian Affairs, said: “‘ The Indians are paid for 
their unimproved lands as much as the privilege of hunting and 


taking games upon them is supposed to be worth... . To pay — is 


an Indian tribe what their ancient hunting grounds are worth to 
them, after the game is fled or destroyed, as a mode of appropriat- 
ing wild lands, claimed by Indians, has been found more con- 
venient, and certainly it is more agreeable to the forms of Justice, 


as well as more merciful, than to assert the possession of them by 


the sword. Thus, the practice of buying Indian titles is but the 
substitute which humanity and expediency have imposed, in place 
of the sword in arriving at the actual enjoyment of property claimed — 
by the right of discovery, and sanctioned by the natural superiority 


allowed to the claims of civilised communities over those of savage 
tribes. Up to the present time, so invariable has been the opeta~ 


tion of certain causes, first in diminishing the value of forest lands 


to the Indians; and secondly in disposing them to sell readily; that 


the plan of buying their right of occupancy has never threatened to 
retard, in any perceptible degree, the prosperity of any of the 


States.” (Legislative Documents, 2rst Congress [First Session], No. : 


227, p. 6 [£.}.) 
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The ills I have just described are great, and I must add’ 
that they seem to me irremediable. I think that the Indian 
race is doomed to perish, and I cannot prevent myself from 
thinking that on the day when the Europeans shall be estab- 
lished on the coasts of the Pacific Ocean, it will cease to 
exist.® 
There were only two roads to safety open to the North 
American Indians: war or civilisation; in other words, 
they had either to destroy the Europeans or to become their 
uals. 
a the first settlement of the colonies it would have been 
possible for them, by uniting their forces, to deliver them- 
selves from the small number of foreigners who came to’ 
land on the coasts of the continent.1° They more than once 
attempted this, and have been on the point of succeeding. 
Today the disproportion in resources is too great for them 
_ to contemplate such an undertaking. Nevertheless, men of 
genius do rise up among the Indian nations, who foresee 
_ the final fate that awaits the savage population and who seek 
to reunite all the tribes in common hatred against the 
Europeans; but their endeavours are unavailing.. The 
tribes which are in the neighbourhood of the white man 
are already too greatly weakened to offer effective resistance. 
The others, with the childish carelessness of the morrow 
characteristic of savage nature, wait for the danger to reach 
them before bothering about it. The former cannot and the 
latter will not act. : 

' It is easy to foresee that the Indians will never want to 


§ Furthermore, this opinion is shared by almost all American 
statesmen. 

Mr. Cass told Congress that “if one judges the future by the 
past, one can predict a progressive diminution in the number of 
Indians, and one can expect the final extinction of their race. In 
order that this event should not take place, it would be necessary 
that our frontiers cease to extend, and the savages settle beyond 
them, or that a complete change operate in our relations with them, 
which would be unreasonable to expect.” 

10 See among others the war against the New England ‘colonies 
undertaken in 1675 by the Wampanoags and other confederated 
tribes under the leadership of Metacom, and that which the English 
had to sustain in 1622 in Virginia. ; 
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become civilised, or when they do so desire, it will be too 
late. 
Civilisation is the result of prolonged social endeavour 


taking place on the same spot, an endeavour which each ie 


generation bequeaths to the next. It is harder for civilisa- 


tion to establish its sway over a hunting people than over _ 


any other. Pastoral tribes move from place to place, but 
there is always a regular system in their migrations and 
they continually retrace their steps; the dwelling place of 
the hunter changes like that of the animals he hunts. 

There have been several attempts to bring enlightenment 
to the Indians, leaving unchecked their vagabond mores; 
the Jesuits attempted it in Canada, and the Puritans in New 
England.*1 Neither achieved any durable result. Civilisa- 
tion was born in the hut and went to die in the forest. 
The great mistake of these lawgivers. for the Indians was 
that they did not. understand that to succeed in civilising 
a people it is above all necessary to get them to take root, 
and that can only be done by cultivating the soil; therefore 
the first problem was to turn the Indians into cultivators. 

Not only do the Indians not possess this indispensable 
preliminary for civilisation, but it is very difficult for them 
to acquire it. 

Once men have taken to the idle, adventurous life of 


hunting, they feel an almost insurmountable distaste for 


the constant and regular labour demanded by agriculture. 


This is noticeable even within our societies; but it is even - 


more apparent when hunting has become a people’s national 


habit. 


mentioned it but must now return to the subject. 


The natives of North America consider labour not only 


11. See the different historians of New England. See also Histoire — 
' de la Nouvelle France, by Charlevoix, and Lettres édifiantes, [The 


first publication of the Lettres édifiantes is dated 1712. The col- 
lection begins in 1703 and continues to 1776 in 34 volumes. An 
augmented re-edition appeared in 1780. Cf. Gilbert Chinard, 


| LAmérique et le Réve exotique, Paris, 1934, P. 438. On Charle- © 


voix, see ibid., p. 333 ff.] 


Apart from this general cause, there is another equally 
powerful one applying to the Indians alone. I have already — 
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an evil, but also a disgrace, and their pride fights against 
civilisation almost as obstinately as does their laziness.22 
No Indian in his bark hut is so wretched that he does not 
entertain a proud conception of his personal worth; he 
considers the cares of industry degrading occupations; he 
compares the cultivator to the ox ploughing a furrow and 
regards all our crafts merely as the labour of slaves: 
Granted he has formed a very high opinion of the power 
_ and intelligence of the white man; but while admiring the 
results of our endeavours, he scorns the means to obtain 
them, and though he admits our ascendancy, he yet con- 
sidets himself our superior. He thinks hunting and war 
the only cares worthy of a man.1* Therefore the Indian in 
the miserable depths of his forests cherishes the same ideas 
and opinions as the medieval noble in his castle, and he 
only needs to become a conqueror to complete the resem- 


 blance. How odd it is that the ancient prejudices of 


Europe should reappear, not among the European popula- 
tion along the coast, but in the forests of the New World. 


12 “Tn all the tribes,” says Volney in his Tableau des Etats-Unis, 
p. 423, “ there is still a generation of old warriors who, on seeing 
anybody using a hoe, keep crying out against the degeneration from 
ancient mores and attributing the decadence of the savages to these 
innovations, and saying that to regain their power and glory it is 
enough to return to primitive mores.” [C.-F. Volney, Tableau du 
Climat et du Sol des Etats-Unis d' Amérique (Pacis, 1822), p. 423; 
it is this edition which Tocqueville has used.} 

18 The following description is taken from an official document: 

“Until a young man has come to grips with an enemy and can 
boast some deeds of prowess, he is held in no consideration: he is 
almost regarded as a woman, 

“In their great war dances all the warriors in turn strike the 
“pole,’ as it is called, and recount their exploits; the audience on 
this occasion is composed of the relatives, friends, and comrades 
of the narrator. The profound impression produced on them’ is 
manifest in the silence with which they listen and the loud 
applause with which they greet the end of the narration. The 
young man at such a meeting who has nothing to recount feels 
himself very unfortunate, and there have been instances of young 
warriors with their passions thus excited suddenly leaving the 
dance and going forth alone to seek for trophies that they can show 
and adventures of which they can boast.” . 2h 
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More than once in the course of this work I have tried 
to point out the prodigious influence which, I believe, the 
social state exercises over laws and mores. I beg leave 
to add one more word on that subject. 

When I perceive the resemblance between the political 
institutions of our German ancestors and the wandering 
tribes of North America, between customs described by 
Tacitus and those I have witnessed myself, I cannot avoid 
the conclusion that in both hemispheres the same cause 
has produced the same effects and that amid the apparent 


diversity of human affairs it is possible to discover a few 
pregnant facts from which all others derive. In all that we 


call Germanic institutions I am tempted to see nothing but 
barbaric habits and to regard what we call feudal ideas as 
the opinions of savages. 

Whatever the vices and prejudices preventing the North 
American Indians. from becoming cultivators and civilised, 
necessity sometimes drives them to it. 


Several considerable nations in the South, among others _ 


the Cherokees and the Creeks,‘* have found themselves 
practically surrounded all at once by Europeans who landed 


on the Atlantic coast and came simultaneously down the : 
Ohio and up the Mississippi. These Indians were not 


14 These nations are now contained within the state of Georgia, 
Tennessee, Alabama, and Mississippi. 
In the South there were formerly four great nations (remnants 


‘of which still exist): the Choctaws, Chickasaws, Creeks, and = 


Cherokees. 


In 1830 the remnants of these four nations still numbered about 


75,000 individuals. It is calculated that there are now about 


300,000 Indians in the territory occupied or claimed by the Anglo- 4 


Americans. (See Proceedings of the Indian Board in the City 
of New York. {The following is the exact title of this publica- 


oe 
tion: Documents and Proceedings Relating to the Formation and 


_ Progress of 4 Board in the City of New York for the Emigration, 


Preservation, and Improvement of the Aborigins of America, July 


22, 1829, New York, 1829.}) Official documents furnished to 


Congress gave the number as 313,130. The reader curious to 
know the name and strength of all the tribes inhabiting Anglo- 
American territory should consult the documents I have just cited. 
(Legislative Documents, 20th Congress, No. 117 [Second Session}, 


Pp. 90-105.) 
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chased from place to place, as were the Northern tribes, 
but had been gradually pressed within too narrow limits,’ 
as if by hunters encircling a copse before they finally break: 
into it. The Indians, thus faced with the choice of civilisa- 
tion or death, found themselves reduced to living shame- 
fully by their labour, like the white man. So they became 
cultivators, and not entirely giving up their habits and 
mores, sacrificed only as much of them as was asbolutely 
necessary to survival. 

The Cherokees went further; they created a written 
language and established a fairly stable form of govern- 
ment, and since everything goes forward at an impetuous’ 
rate in the New World, they had a newspaper® before 
they all had clothes. = 

The presence of half-castes*® has especially favoured the 
growth of European habits among these Indians. Sharing: 
his father’s enlightenment without entirely giving up the 
savage customs of his. race on his mothet’s side, the half- 
caste forms the natural link between civilisation and bar- 
barism. Everywhere that half-castes have multiplied, the 
savages have gradually changed their social condition and 
their mores.1? 


15] have brought back to France one or two copies of this 
‘singular publication. 

16 See the Report of the Committee on Indian Affairs, 2xst 
Congress, No. 227 [First Session}, p. 23, for the reason why the 
 half-castes multiplied among the Cherokees. The main reason 
dates back to the War of Independence. Many Anglo-Americans 
from Georgia, having sided with England, were forced to withdraw 
among the Indians, and matried there. 

17 Unfortunately the half-castes were fewer and exercised less 
influence in North America than anywhere else. } 

Two great European nations peopled this part of the American 
continent: the French and English. 
' The former were not slow in forming connections with the 
daughters of the natives, but unfortunately there was some secret 
affinity between the Indian character and their own. Instead of 
giving the barbarians the tastes and habits of civilised life, they 
themselves often became passionately attached to the savage life: 
They became the most dangerous of the denizens of the wilderness, 
winning the Indian’s friendship by exaggerating both his vices and 
his virtues. M. de Denonville, governor of Canada, writing to 
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The success of the Cherokees proves that the Indians 


have the capacity to become civilised, but it by no means — 


proves that they will succeed in this. 

This difficulty that the Indians find in submitting to civil- 
isation arises from a general cause almost impossible for 
them to avoid. 

An attentive study of history shows that generally bar- 
barous peoples have raised themselves gradually by their 
own efforts until they reach civilisation. 

When it happened that they did derive enlightenment 
from a foreign nation, then they were the conquerors, not 
the conquered. : 

When the conqueted people are enlightened and the con- 
querors half savage, as when the nations of the North 
invaded the Roman Empire or the Mongols invaded China, 
the power which the barbarian has won by his victory en- 
ables him to keep on a level with the civilised man and to 
go forward as his equal, until he becomes his rival; one 
has force to support him and the other intelligence; the 
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Louis XIV in 1685, says: “It has long been believed that in 
order to make the savages French we should draw them closer to 
us, but there is every reason to admit that this was a mistake. 


Those who have been brought into contact with us have not 


become French, and the French who frequented them changed 
into savages. They affected to dress and to live like them.” 
(Histoire de la Nouvelle France, by Charlevoix, Vol. Il, p. 325.) 
[We have corrected Tocqueville's page reference; Tocqueville has 


used the following edition of this work: Histofre et Description 
Générale de la Nouvelle France . . . pat le P. de Charlevoix, 6 


vols., Paris, 1744. There is also an American edition of this work: 


Charlevoix, History and General Description of New France, ; 


with Notes by J. G. Shea, New York, 1870, reprinted Chicago, 
1962, 6 vols.] : 

The Englishman, on the other hand, being obstinately attached to 
the opinions, habits, and slightest customs of his fathers, has re- 
mained amid the solitudes of America just the same as he was in 
the towns of Europe; he therefore has not wished for any contact 
with the savages he scorns and has been careful not to mix his 
blood with that of the barbarians. 

Hence, while the French exercised no healthy influence on the 
Indians, the English were always strangers to them. 
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__ former admires the knowledge and arts of the conquered, 
and the latter envies the conquerors’ power. In the end 
the barbarians invite the civilised people into their palaces, 
__ and the civilised open their schools to the barbarians. But 
____when the side that has the physical force has intellectual 
superiority too, it is rare for the conquered to become 
__ Civilised; they either withdraw or are destroyed. 
pic For this reason one can say that, generally speaking, 
savages go forth in arms to seek enlightenment but do not 
accept it as a gift. 
7 If the Indian tribes now dwelling in the middle of the 
continent could summon up energy enough to try to civilise 
themselves, perhaps they would succeed, For then, having 
become superior to the barbarous nations surrounding them, 
they would gradually gain strength and experience, and 
_____ when the Europeans finally appeared on their borders, they 
__ would be in a position, if not to maintain their independ- 
_- ence, at least to assert their right to the soil and to incor- 
_ porate themselves with the conquerors. But the Indians’ 
_ misfortune has been to come into contact with the most 
civilised nation in the world, and also, I would add, the 
greediest, at a time when they are themselves half bar- 
_barians, and to find masters in their instructors, having 
_ enlightenment and oppression brought to them together. 
Living in freedom in the forest, the North American 
_ Indian was wretched but felt himself inferior to no man; 
| as soon as he wants to penetrate the social hierarchy of the 
white men, he can only occupy the lowest rank therein, for 
' he comes as a poor and ignorant man into a society where 
knowledge and wealth prevail. Having led an adventurous 
life, full of afflictions and dangers but also full of proud 
_ emotions,1® he must submit to a monotonous, obscure, and 
___ degraded existence. In his eyes the only result of this 
vaunted civilisation is that he must earn his bread by hard | 
and ignoble labour. : 


o 


_ 18 There is something in the adventurous life of a hunting 
___ people which seizes the heart of man and carries him away in spite 

of reason and experience. Anyone who has read Tanner's Memoirs 
_ must be convinced of this. [A Narrative of the Captivity and 
Thirty Years’ Residence Among the Indians in the Interior of — 
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And even that result he cannot always be sure to obtain. 

When the Indians undertake to imitate their European 
neighbours and to cultivate the soil as they do, they are — 
immediately exposed to disastrous competition, The white 
man has mastered farming’s secrets. The Indian is a clumsy 


North America, New York, 1830. French edition: Mémoires F< 
de John Tanner ou Trente Années dans les Déserts de Amérique 
du Nord, Traduits sur |’édition originale, publiée 4 New York par . 
Ernest de Blosseville, 2 vols., Paris, 1835.} 

Tanner was a European who was carried off by the 
Indians at the age of six, and stayed for thirty years in the 
forests with them. Nothing can be more terrible than the 
afflictions he describes. He tells us of tribes without a chief, 
families without a nation, isolated men, the wrecks of power- 
ful tribes, wandering at random through the ice and snow 
and desolate solitudes of Canada. Hunger and cold are their com- 
panions, and every day seems likely to be their last. Among such 
men mores have lost their sway, and traditions are powerless. Men 
become more and more barbarous. Tanner shares all these afflic 
tions; he knows his European origin; it is not force that keeps 
him away from the white men; on the contrary, he goes every year 
to trade with them, enters their houses, and sees theit comfort; 
he knows that any day that he wished to go back to civilised life 
he could easily do so, and he stays for thirty years in the wilder- 
ness. When he does in the end return to civilised society, he 
confesses that the existence whose afflictions he has described has 
secret charms which he cannot define; he returned to it again and 
again after he had left it, and only with a thousand regrets could 
tear himself away from so mafiy’ afflictions. And when he was 
finally settled among the white men, several of his children refused 
to share his tranquillity and comfort. aa 

I myself met Tanner at the lower end of Lake Superior. He 
struck me as much more like a savage than a civilised man. 

There is neither taste nor order in Tanner's work, but uncon- 
sciously he paints a vivid picture of the prejudices, passions, vices, 
and, above all, the miseries of those among whom he lived. F 

Vicomte Ernest de Blosseville, the author of an excellent book 
on the English penal colonies, has translated Tanner's Memoirs. 
The notes added by M. de Blosseville to his translation allow the 
reader to compare the facts related by Tanner with those previously 
recorded by many observers, both ancient and modern. : 

Anyone desiring to understand the present state and foresee the 
future destiny of the North American Indians should consult M. de. 
Blosseville’s book. a 
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beginner in an unknown art. The former easily prows 
_ abundant crops, while the latter has the Bteatest difficulty’ 
_ in making anything grow. 3 

__ The European lives among a population whose wants 

_ he knows and shares. 

The savage is isolated among a hostile people whose 
mores, language, and laws he does not completely under- 

_ stand, but whom he cannot do without. He can only gain 

_ comfort by exchanging his produce with those of the 
_ whites, for his compatriots are little help to him. ; 

___ So when the Indian comes to sell the fruits of his 
labour, he does not always find a buyer, though the Euro- 

pean finds one easily, and it has cost him much to produce 
_ what the latter can sell cheaply. = 

__ Thus the Indian has escaped the afflictions to which bar- 

_ barous nations are exposed only to suffer worse miseries. 
_ » among civilised people, and he finds it almost as difficult 
to live amid our abundance as in the midst of his forests. 

But he has not yet given up the passions of a wandering 
life. Traditions have not lost their sway over him, and his’ 
_ taste for hunting is not extinguished. The savage joys he 
once felt in the depths of the forest float back into his 

troubled imagination with enhanced colours, whereas his 
_ former privations seem less terrible and the dangers he 
__ faced less great. The independence he enjoyed among his 

_ equals contrasts with his servile position in civilised society. 
But the solitudes in which he so long lived in freedom 
are still close to him, and a few hours’ march will bring 
___ him back there. His neighbours, the white men, offer what 
he thinks.a high price for the half-cleared field from which 
he hardly extracts enough to keep him alive. Perhaps the 

_ money that the Europeans offer him would enable him to 

_ live in peace and happiness far away from them. He quits © 
_ the plough, takes up his weapons again, and goes back 
for ever into the wilderness.1® 


1® This destructive influence of civilised nations on others less 
civilised can be observed among the Europeans themselves. 
Nearly a century ago the French founded in the midst of the 
wilderness the town of Vincennes, on the Wabash. They lived 
there in great abundance until the American immigrants arrived, 
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The truth of this sad description can be judged by what 
is happening to the Creeks and Cherokees, to whom I have 
already alluded. 

In the little that they have done, these Indians have 
assuredly displayed as much natural genius as the Euro- 
pean peoples in their greatest undertakings; but nations, 
like men, need time to learn, whatever their intelligence or 
endeavours. 

While these savages were labouring to civilise themselves, 
the Europeans continued to surround them on all sides and 


to hem them in more and more. Today the two races have — 


The latter immediately began to ruin the former inhabitants by 
their competition, ahd then bought up their lands cheaply. When 


M. de Volney, from whom I derive these details, passed through 


Vincennes, the numbers of the French had fallen to a hundred, 
most of whom intended to move to Louisiana or to Canada. These 
Frenchmen were worthy people, but neither educated nor in- 


dustrious, and they had contracted some of the habits of savages. — 


The Americans, who were perhaps morally inferior to them, had 
an immense intellectual superiority. They were industrious, edu- 


cated, rich, and accustomed to govern themselves. {See C.-F, 


Volney, Tableau du Climat et du Sol des Etats-Unis d’ Amérique, 
Paris, 1822, pp. 358 ff.} 

I myself have noticed in Canada, where the intellectual difference 
between the two races is very much less pronounced, that the 
English, being in control of trade and industry in the country of the 


French Canadians, are spreading on all sides and restricting the 


French within very narrow limits. 


In Louisiana, too, almost all commercial and industrial activity 


is concentrated in the hands of the Anglo-Americans. ; 


But the case of the province of Texas is even more striking; — 
the state of Texas is of course part of Mexico and serves as its 


frontier on the United States side. [Tocqueville was writing this 
before 1835 when Texas was still part of Mexico.] For some 
years the Anglo-Americans had been penetrating as individuals into 


that still-underpopulated province, buying land, getting control of — 


industry, and rapidly supplanting the original population. One 
can foresee that if Mexico does not hasten to halt this movement, 
Texas will soon be lost to her. ; 

If comparatively imperceptible differences in European civilisa- 
tion lead to such results, it is easy to see what must happen when 
the most fully developed civilisation of Europe comes into contact 
with Indian barbarism. 
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- finally met and come into contact. The Indian is already 


superior to his savage father but still very inferior to his 
white neighbour. With their resources and their know= 


ledge, the Europeans have made no delay in appropriating 


most of the advantages the natives derived from possession 
of the soil; they have settled among them, having taken 
over the land or bought it cheaply, and have ruined the 


_ Indians by a competition which the latter were in no sort 


of position to face. Isolated within their own country, the 
Indians have come to form a little colony of unwelcome 


_ foreigners in the midst of a numerous and dominating 


people.2° 
In one of his messages to Congress Washington said + 
“We are more enlightened and more powerful than the 


Indian nations; it behooves our honour to treat them with 


kindness and even generosity.” 
That noble and virtuous policy has not been followed. 


20 See Legislative Documents, 21st Congress, No. 89 {First 
Session], for the excesses of all sorts committed by the white popu- 
lation in Indian territory. Sometimes the Anglo-Americans estab- 
lish themselves on part of the territory, as if land were lacking 
elsewhere, and troops sent by Congress have to drive them out; 
at other times they [the whites} carry off their [the Indians’ } 
cattle, burn their houses, cut down the natives’ crops, and do them 
personal violence. : 

All these documents prove that the natives are daily the victims 


_ of abuse of force. The Union habitually maintains an agent among 
the Indians with the duty of representing them; the report of the 


agent with the Cherokees is among the documents I have cited; 
this officer almost always expresses himself in terms favourable 
to the savages; on page 12 he says that “the intrusion of the 
whites into Cherokee territory would bring ruin to the in: 


habitants who lead. a poor and inoffensive life.” {Tocqueville 


summarises; the sentence reads thus: “Because I fear (should 
that line be run) it would encourage and occasion a great number 
of white families to rush into, and settle on, the lands embraced 
within those lines, to the great annoyance, distress, and ruin of the 


poor, helpless, and inoffensive Cherokees who inhabit them.” 


Further on he remarks that the state of Georgia, wishing to re- 


strict the boundaries of the Cherokees, proceeded to demarcate the 


frontier; the federal agent points out that the demarcation was 


carried out by the whites alone and consequently had no validity, — 


. 
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The tyranny of the government is usually added to the 
greed of the colonists. Although the Cherokees and Creeks 
were established on the land where they now live before the 
arrival of the Europeans and although the Americans have 
often treated with them as with foreign nations, the states 
in which they are found have not been willing to recognise 


them as independent peoples, and they have undertaken ; 


to make these men, who have scarcely left the forests, sub- 
mit to their magistrates, their customs, and their laws.?+ 
Misery drove these unfortunate Indians toward civilisation, 
and now oppression repulses them toward barbarism. Many 
of them leave their half-cleared fields and go back to the 
ways of savage life. 

If one studies the tyrannous measures adopted by the 
legislators of the southern states, the conduct of their 
governors, and the decrees of their courts, one is readily 
convinced that the complete expulsion of the Indians is the 
final objective to which all their simultaneous endeavours 
are directed. The Americans in this part of the Union look 


jealously at the lands occupied by the natives ;” they feel — 


that the latter have not yet entirely lost the traditions of 
savage life, and before civilisation has firmly attached them 


21Jn 1829 the state of Alabama divided the territory of the. 
Creeks into counties and made the Indian population subject to 
European magistrates. 
In 1830 the state of Mississippi assimilated the Choctaws and 


the Chickasaws to the white population and declared that any of ~ 
them who took the title of chief would be punished by a fine of — 


x,000 dollars and a year's imprisonment. 

When the state of Mississippi thus extended its laws over the 
Choctaw Indians living within its boundaries, the latter met to- 
gether; their chief informed them of the white men’s claim and 
tread to them some of the laws to which they were supposed to 
submit; the savages declared with one voice that it was better to 
plunge again into the wilderness. (Mississippi Papers.) [See also 
Laws of the Colonial and State Governments Relating to Indians 
and Indian Affairs from 1633 to 183% Inclusive, Washington, 


1832, P. 242 f.) ; et 
22 The inhabitants of Georgia, who find the proximity of the 


Indians such an inconvenience, inhabit a territory which does not at — 
"present contain more than seven inhabitants to the square mile. In 


France the corresponding figure is one hundred and sixty-two. 
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Ba. to the soil, they want to reduce them to despair and force. 
them to go away. 


Oppressed by the individual states, the Creeks and ° 
Cherokees appealed to the central government. The latter - 


is far from insensible to their ills, sincerely wishing to pre- 
_ serve the remaining natives and to make them safe in the 
“possession of their territory, which it has itself guaran- 
teed ;?° but when it tries to carry this plan into execution, 


the individual states put up formidable resistance against 
it, and then it readily resolves to let a few already half- 
destroyed savage tribes perish rather than put the American © 


Union in danger. 


2 Unable to protect the Indians, the federal government © 
_ wished at least to mitigate their fate; to that end it under- * 


_ took to move them elsewhere at its expense. 
Between the thirty-third and thirty-seventh degrees of 
» latitude north there is a vast tetritory which has been given 


__ It stretches from the Mexican border to the banks of the 
_ Mississippi. A great number of streams and rivers cut 
through it in all directions; the climate is mild and the 


of savages. The government of the Union wished to trans- 


the name of Arkansas, from the main river that waters it. 


soil fertile. In it there are only a few wandering bands ~ 


port the remnants of the native populations in the South * 


to the part of this territory nearest Mexico, and at a great 
_ distance from the American settlements. 
At the end of 1831 we were assured that ten thousand 


_ Sas; more were afriving daily. But Congress has not yet 
_ been able to create a unanimous decision on the part. of 
__ those whose fate it wished to direct; some gladly consent 
to leave the abode of tyranny; the better educated refuse 
"to leave their growing crops and new dwellings, for they 


~ Indians had already gone down to the banks of the Arkan- ~ 


- 28In 1818 Congress ordained that the territory of Arkansas é 


should be visited by. American commissioners, accompanied by a 

_ deputation from the Creeks, Choctaws, and Chickasaws. Messrs. 
_ Kennerly, McCoy, Wash Hood, and John Bell commanded this 

expedition. See the various reports of the commissioners and 
their journal in the Documents of Congress, No. 87, House of © 
- Representatives. 


' 
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think that if the process of civilisation is once interrupted, 
it will never be resumed. They are afraid that sedentary — 
habits, recently contracted, will be permanently lost in still- 
savage country, where nothing is prepared for the subsist- 
ence of an agricultural people. They know that they will 
find enemy bands in these new wildernesses and that to 
resist them they no longer have the energy of barbarism, — 
while they have not yet acquired the strength of civilisation. _ + 
Moreover, the Indians readily perceive all that is provisional = 
about the settlement proposed for them, Who can guarantee 
that they will be able to remain in peace in their new 
asylum? The United States pledges itself to maintain them ; 
there, but the territory they now occupy was formerly 
secured to them by the most solemn oaths.* Now, the 2 


American government does not, it is true, take their land 
from them, but it allows encroachments on it. No doubt 
within a few years that same white population which is now oe 
pressing around them will again be on their tracks in the 
solitudes of Arkansas; then they will suffer again froma 
the same ills without the same remedies; and because 
sooner or later there will be no land left for them, their 
only refuge will be the grave. _ Sx 
There is less of cupidity and violence in the Union’s  — 
policy towatd the Indians than in that of the individual 
states, but in both cases the governments are equally lacking = 
‘in good faith. 3 aie 
The states, in extending what they are pleased to call the 
benefit of their laws over the Indians, calculate that the = 


24 This clause is found in the treaty of 1790 with the Creeks: 
“The United States solemnly guarantees to the Creek nation all 
the land it owns in the territory of the Union.” 5 

The treaty concluded in July {2nd}, 1791, with the Cherokees” 
includes the following: “The United States solemnly guarantees _ 
to the Cherokee nation all their lands not hereby ceded [Article Sa 
7]. If any citizen of the United States or other person, not being! Sam 
an Indian, shall settle on any of the Cherokees’ lands, such person — ; 
shall forfeit the protection of the United States, and the Cherokees 
|may punish him or not, as they please (Article 8). [Cf. Indian 
‘Treaties and Laws and Regulations Relating to Indian Affairs, — ae 
p. 117, Washington, 1826.} $ ig 
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latter will sooner depart than submit; and the central 
government, when it promises these unlucky people a per- 
manent asylum in the West, is well aware of its inability 
to guarantee this.?5 

The states’ tyranny forces the savages to flee, and the 
Union’s promises make flight easy. Both are means to the 
same end.?6 

In their petition to Congress? the Cherokees declare: 


25 That does not prevent it from expressing its promises in the 
most formal terms. See the letter of March 23, 1829, from the 
President to the Creeks (Proceedings of the Indian Board in the 
City of New York, p. 5): “Beyond the great river (the Missis- 
sippi) your Father has prepared a vast country to receive you. 
There your white brothers will not come to trouble you; they 
will have no rights on your land; you can live there with your 
children in peace and abundance as long as the grass grows and the 
streams flow; # will belong to you for ever.” {Tocqueville con- 
denses the text. Here follows the original wording: “ Beyond 
the great river Mississippi, where a part of your nation has gone, 
your father has provided a country large enough for all of you, 
but he advises you to remove to it. There your white brothers will 
not trouble you; they will have no claim to the land, and you can 
live upon it, you and all your children, as long as the grass grows 
or the water runs, in peace and plenty. It will be yours for ever.’’} 

The Secretary of War, in a letter of April 18, 1829, to the 
Cherokees, declares that they must not hope to retain the land 
they now occupy, but he gives them the same positive assurance for 
the time when they shall have crossed to the other side ofthe 
Mississippi( #bid., p. 6)—as if he would then have the power now 


' lacking to keep his, promise! 


26 To form an exact idea of the policy of the individual states 
and of the Union toward the Indians, one should consult: (1) the 
laws of the several states concerning the Indians (these are 
collected in Legislative Documents, 21st Congress, No. 319) {First 
Session, Report No. 319, House of Representatives}; (2) the 
Union’s Laws on the same subject, and in particular that of March 
30, 1802 (these laws can be found in Mr. Story’s Laws of the 
United States) {cf. Vol. Il, pp. 838 ff.}; (3) finally, to understand 
the present state of the Union’s relations with the Indian tribes, 
see the report of November 29, 1823, by Mr. Cass, Secretary of 
War. 

27 November 19, 1829. 


man was strong, and although he was ignorant and savage, oo 
he allowed them to rest their numb feet on dry land. Our — zy 
fathers and yours gave one another their hands as a sign 


of friendship and lived in peace. . ie 
“ Everything the white man asked for to satisfy his needs, 
the Indian hastened to grant to him. Then the Indian was — 
master, and the white man was supplicant. Today the 
scene has changed: the strength of the red man has become 
weakness. As his neighbours grew in numbers, his power 
diminished more and more; and now, of so many powerful 
tribes which once covered the surface of what you call the : 
United States, there barely remain a few that the universal 
disaster has spared. The tribes of the North, so renowned % 
in the past among us for their power, have already almost 
disappeared. Such has been the destiny of the red man of 
America. tc 
“Here, we are the last of our race; must we also die? — Be 
“From time immemorial, our common Father, who is in 
heaven, has given our ancestors the land we occupy; our — aS 
ancestors have transmitted it to us as their heritage. We — 
have preserved it with respect, for it contains their ashes. 
Have we ever ceded or lost this heritage? Permit us to ask 
you humbly what better right a nation.can have to a 
country than the right of inheritance and immemorial pos-— 
session? We know that the state of Georgia and the 
President of the United States claim today that we have 
lost this tight. But this seems to us to be a gratuitous 
allegation. At what time have we lost it? What crime have 
we committed which could deprive us of our homeland? 
Are we being reproached for having fought under the fags 
of the king of Great Britain in the War of Independence? =~ 
If this is the crime in question, why, in the first treaty fol= 2am 
lowing this war, did you not declare that we had lost the tan 
ownership of our lands? Why did you not insert an 
article thus conceived: ‘The United States wishes to grant — 
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peace to the Cherokees but to punish them for having taken 
pact in the war; it is declared that they shall no 
longer be considered farmers of the soil and that they 
shall be subjected to departing when their neigh- 
bouring states demand that they shall do so’? That 
was the moment to speak thus; but no one thought of 
it then, and our fathers never consented to a treaty whose 
result was to deprive them of their most sacred rights and 
to rob them of their country.” [Tocqueville slightly sum- 
marises; for the full text see 2rst Congress, rst Session, 
Report No. 311, House of Representatives, p. 7 £.} 


Such is the language of the Indians; what they say is” 


true; what they foresee seems to me inevitable. 

From whatever angle one regards the destinies of the 
North American natives, one sees nothing but irremediable 
ills: if they remain savages, they are driven along before the 
_ march of progress; if they try to become civilised, contact with 
more civilised people delivers them over to oppression and 
misery. If they go on wandering in the wilderness, they 
Perish; if they attempt to settle, they perish just the same. 
They cannot gain enlightenment except with European help, 
and the approach of the Europeans corrupts them and 
drives them back toward barbarism. So long as they are 
left in their solitudes, they refuse to change their mores, 
and there is no time left to do this, when at last they are 
constrained to desire it. 

The Spaniards let their dogs loose on the Indians as if 
they were wild beasts; they pillaged the New World like a 
city taken by storm, without discrimination or mercy; but 
one cannot destroy everything, and frenzy has a limit; the 


remnant of the Indian population, which escaped the mas-- 


sactes, in the end mixed with the conquerors and adopted 
their religion and mores. 


On the other hand, the conduct of the United States © 


28 But one should not give the Spaniards any credit for this 


result, If the Indian tribes had not been settled agriculturists when © 
the Europeans arrived, no doubt in South America they would have — 


been destroyed just as they were in the North. 
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Americans towatd the natives was inspired by the most 
chaste affection for legal formalities. As long as the Indians 
remained in their savage state, the Americans did not 
interfere in their affairs at all and treated them as inde- 
pendent peoples; they did not allow their lands to be 
occupied unless they had been properly acquired by con- 

tract; and if by chance an Indian nation cannot live on its — 
tertitory, they take them by the hand in brotherly fashion 
and lead them away to die far from the land of their 
fathers. : ? i Rs 

The Spaniards, by unparalleled atrocities which brand 

them with indelible shame, did not succeed in exterminating 
the Indian race and could not even prevent them from — 
sharing their rights; the United States Americans have — 
attained both these results with wonderful ease, quietly, 
legally, and philanthropically, without spilling blood and — 
without violating a single one of the great principles of — 
morality?® in the eyes of the world. It is impossible to — 
destroy men with more respect to the laws of humanity. 


29 See inter alia the report of February 24, 1830, written by Mr. 
Bell on behalf of the Committee of Indian Affairs, in which on 
page 5 it is established by very logical arguments and most learnedly 
proved that: ‘‘The fundamental principle, that the Indians had 
no rights by virtue of their ancient possession either of soil or 
sovereignty, has never been abandoned either expressly or by 
implication.” J ; : ss ‘ ee 

Reading this report, written, moreover, by an able man, one is 
astonished at the facility and ease with which, from the very first 
words, the author disposes of arguments founded on natural — 


the former contests the justice of rights, the latter simply violates 
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SITUATION OF THE BLACK RACE IN THE 
UNITED STATES ;3© DANGERS ENTAILED 
FOR THE WHITES BY ITS PRESENCE 


Why it is harder to abolish slavery and obliterate its 
traces in the modern than in the ancient world. In 
the United States prejudice of the whites against the 
blacks seems to increase in proportion as slavery is 
abolished. Situation of the Negro in the northern 
and in the southern states. Why the Americans abolish 
Slavery. Servitude, which debases the slave, im- 
poverishes the master. Contrast between the left and 
right banks of the Ohio. Reasons for this. The black 
race, as well as slavery, concentrated toward the 
South. Explanation of this. Difficulties preventing the 
southern states from-abolishing slavery. Dangers in the 
future. General anxiety. Foundation of a black 
colony in Africa. Why the Americans of the South, 
although they feel a disgust for slavery, increase its 
rigours, 


The Indians die as they have lived, in isolation: but the 
fate of the Negroes is in a sense linked with that of the 
Europeans. The two races are bound one to the other 
without mingling; it is equally difficult for them to separ- 
ate completely or to unite. 

The most formidable evil threatening the future of the 


50 Before dealing with this matter, I would call the reader's 
attention to a book already mentioned, and soon to be published, 
by my travelling companion, M. Gustave de Beaumont, the main 
object of which is to make known in France the position of the 
Negroes among the white population. of the United States. M. de> 
Beaumont has plumbed the depths of a question which I need 
only touch upon. 

His book with notes containing a large number of very valuable 
and completely unknown legislative and historical documents, paints 
a picture as vivid as it is true. M. de Beaumont’s book should be 
read by all those who want to know into what excesses men may 
be driven when once they abandon nature and humanity. 
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United States is the presence of the blacks on their soil. 
From whatever angle one sets out to inquire into the 
t embarrassments or future dangers facing the 
United States, one is almost always brought up against 
this basic fact. ' aa 
Generally speaking, it requires great and constant efforts 
for men to create lasting ills; but there is one evil which 
has percolated furtively into the world: at first it was 
hardly noticed among the usual abuses of power; it began 
with an individual whose name history does not record; 
it was cast like an accursed seed somewhere on the ground ; 
it then nurtured itself, grew without effort, and spread with 
the society that accepted #; that evil was slavery. 
Christianity had destroyed servitude; the Christians of 
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the sixteenth century re-established it, but they never 
admitted it as anything more than an exception in their — 
social system, and they were careful to restrict it to one of 
the races of man. In this way they inflicted a smaller wound 
on humanity but one much harder to cure. ay 
It is important to make a careful distinction between 
slavery in itself and its consequences. flee 
The immediate ills resulting from slavery were almost a 
the same in the ancient as in the modern world, but the 
consequences of these ills were different. In antiquity the 
slave was of the same face as his master and was often his 


superior’ in education and enlightenment.** Only freedom 
kept them apart; freedom once granted, they mingled — 
easily. 3 

Therefore the ancients had a very simple means of — 
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for some time after slavery itself had been abolished. — “4 
A natural prejudice leads a man to scorn anybody who — 


4 


81 Jt is known that several of the most celebrated authors of — 
antiquity were or had been slaves: Aesop and Terence are among bey 
them. Slaves were not always captured from barbarian nations; 
war subjected very civilised men to servitude. re 
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has been his inferior, long after he has become his equal; _ 

the real inequality, due to fortune or the law, is always 
followed by an imagined inequality rooted in mores; but 
with the ancients this secondaty effect of slavery had a 
time limit, for the freedman was so completely like the 
man born free that it was soon impossible to distinguish 
between them. 

In antiquity the most difficult thing was to change the 
law; in the modern world the hard thing is to alter mores, 
and our difficulty begins where theirs ended. 

This is because in the modern world the insubstantial 
and emphemeral fact of servitude is most fatally combined 
with the physical and permanent fact of difference in race. 
Memories of slavery disgrace the race, and race perpetuates 

' memories of slavery. 
No African came in freedom to the shores of the New 

“World; consequently all those found there now are slaves 
or freedmen. The Negro transmits to his descendants at 
birth the external mark of his ignominy. The law can 
abolish servitude, but only God can obliterate its traces. 

The modern slave differs from his master not only in 
lacking freedom but also in his origin. You can make the 
Negro free, but you cannot prevent him facing the Euro- 
pean as a stranger. 

That is not all; this man born in degradation, this 
__stranget brought by slavery into our midst, is hardly recog- 
nised as sharing the common features of humanity. His ~ 
face appears to us hideous, his intelligence limited, and his 
tastes low; we almost take him for some being inter- 
_ mediate between beast and man.®? 

When they have abolished slavery, the moderns still have 
to eradicate three much more intangible and tenacious pre- 
_ judices: the prejudice of the master, the prejudice of race, 
and the prejudice of the white. 


82 To induce the whites to abandon the opinion they have con- 
ceived of the intellectual and moral inferiority of their former — 
slaves, the Negroes must change, but they cannot change so long as © 

this opinion persists. 
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Having had the luck to be born among men shaped by — 


nature very like ourselves and equal before the law, it is 
very difficult for us to understand the insurmountable gap 
between the American Negro and the European. But 
we may form some remote idea of it by reasoning from 
analogy. 

In the past there have been great inequalities among us 
based only on legislation. What could be more fictitious 


than a purely legal inferiority! What more contrary to 


human instincts than permanent differences established 
between such obviously similar people! Nevertheless, 


these differences have lasted for centuries, and they still — 


subsist in very many places; everywhere they have left 
traces which, though imaginary, time is hardly able to 
obliterate, If inequality created: by the Jaw alone is so hard 
to eradicate, how is one to destroy that which also seems to 
have immovable foundations in nature herself? 


For my part, remembering the extreme difficulty with 
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which aristocratic bodies, of whatsoever nature they be, 


mingle with the mass of the people, and the excessive care ~ 
they take to preserve down the centuries the artificial bar-- 


riers that keep them apart, I despair of seeing an aristoctacy 
founded on visible and indelible signs vanish. 


So, those who hope that the Europeans will one day oe: 


mingle with the Negroes seem to me to be harbouring a 


delusion. My reason does not lead me to expect that, and 


I see no evidence for it in the facts. ; 
Hitherto, whenever the whites have been the more 


powerful, they have kept the Negroes down in degrada- 
tion or in slavery. Everywhere where the Negroes have — 
been the stronger, they have destroyed the whites; and 
that is the only reckoning there has ever been between the — 


two races. 

Turning my attention to the United States of our ow 
day, I plainly see that in some parts of the country the legal 
barrier between the two races is tending to come down, but 
not that of mores: I see that slavery is in retreat, but the 
prejudice from which it arose is imamovable. 


In that part of the Union where the Negroes are no 


D.A.V.L, We 


eo » age a ek wee eee 2) aE git. ~- 


426 Democracy in America 


a 
longer slaves, have they come closer to the whites? Evyery- 
one who has lived in the United States will have noticed 


_ just the opposite. 


Race prejudice seems stronger in those states that have 


~~ abolished slavery than in those where it still exists, and 


nowhere is it more intolerant than in those states where 
slavery was never known. 

It is true that in the North of the Union the law allows 
legal marriages between Negroes and whites, but public 
Opinion would regard a white man married to a Negro 
woman as disgraced, and it would be very difficult to quote 
an example of such an event. ; 

In almost all the states where slavery has been abolished, 
the Negroes have been given electoral rights, but they 
would come forward to vote at the risk of their lives. 
When oppressed, they can bring an action at law, but they 


_ will find only white men among their judges. It is true 


that the laws make them eligible as jurors, but prejudice 
wards them off. The Negro’s son is excluded from the 
school to which the European’s child goes. In the theatres 
he cannot for good money buy the right to sit by his former 
master’s side; in the hospitals he lies apart. He is allowed 
to worship the same God as the white man, but must not 
ptay at the same altars. He has his own clergy and 
churches. The gates of heaven are not closed against him, 
but his inequality stops only just short of the boundaries 
of the other world. When the Negto is no more, his bones 


_ ate cast aside, and some: difference in condition is found 


even in the equality of death. 

So the Negro is free, but he cannot share the tights, 
pleasures, Iabours, griefs or even the tomb of him whose 
equal he has been declared; there is nowhere where he 
can meet him, neither in life nor in death. 

-In the South, where slavery still exists, less trouble is 
taken to keep the Negro apart: they sometimes share the 
labours and the pleasures of the white men; people are 
prepared to mix with them to some extent; legislation is 


more harsh against them, but customs are more tolerant 
and gentle. : 


In the South the master has no fear of lifting the sla up . 


a a A eae a 
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to his level, for he knows that when he wants to he can 
always throw him down into the dust. In the North the 


white man no longer clearly sees the barrier that separates 


“cipation, and inequality cuts deep into mores as it is effaced 
from the laws. ' 


him from the degraded race, and he keeps the Negro at a 


distance all the more carefully because he fears lest one day 


they be confounded together. 
Among the Americans of the South, Nature sometimes, 


reclaiming her rights, does for a moment establish equality - 


between white and black. In the North pride silences even 
the most imperious of human passions. Perhaps the north- 
ern American might have allowed some Negro woman to 
be the passing companion of his pleasures, had the legis- 
lators declared that she could not hope to share his nuptial 
bed; but she can become his wife, and he recoils in horror 
from her. 


Thus it is that in the United States the prejudice rejecting oe 


the Negroes seems to increase in proportion to theit eman- 


But if the relative position of the two races inhabiting 
the United States is as I have described it, why is it that 


the Americans have abolished slavery in the North of the 
Union, and why have they kept it in the South and aggray- 


ated its rigours? 
The answer is easy. In the United States people abolish 
slavery for the sake not of the Negroes but of the white 


“men. 


The first Negroes were imported into Virginia about the 
year 1621.%* In Ametica, as everywhere else in the world, 
slavery originated in the South. Thence it spread from one 
place to the next; but the numbers of the slaves grew less 
the farther one went north ;3¢ there have always been very 
few Negroes in New England. 


83 See Beverley’s History of Virginia, [See Note F, p. 521 ff.} 
See also in Jeflerson’s Memoirs some curious details about the 
introduction of Negroes into Virginia, and the first act prohibiting 
this in 1778. 

34'There were fewer slaves in the North, but the advantages 
of slavery were not disputed there any more than in the South. 
In 1740 the legislature of the state of New York declared that the 
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When a century had passed since the foundation of the 
colonies, an extraordinary fact began to strike the attention 
of everybody. The population of those provinces that had 
practically no slaves increased in numbers, wealth, and- 
well-being more rapidly than those that had slaves. _ 
__ The inhabitants of the former had to cultivate the ground | 
themselves or hire another's services; in the latter they had | 
labourers whom they did not need to pay. With labour. 
and expense on the one side and leisure and economy, 
on the other, nonetheless the advantage lay with the former.. 

This result seemed all the harder to explain since the 
immigrants all belonged to the same European stock, with 
the same habits, civilisation, and laws, and there were only; 
hardly perceptible nuances of difference between them. _ 

__ As time went on, the Anglo-Americans left the Atlantic 
coast and plunged daily farther into the solitudes of the, 
West; there they encountered soils and climates that were 
hew; they had obstacles of various sorts to overcome; their 
races mingled, southerners going north, and northerners 
south. But in all these circumstances the same fact stood 
out time and again: in general, the colony that had no 
slaves was more populous and prosperous than the one 
where slavety was in force. 

The farther they went, the clearer it became that slavery, 
so cruel to the slave, was fatal to the master. ‘ 


“direct importation of slaves should be encouraged in every possible 
way and that smuggling should be severely punished, as it tended 
to discourage honest trade. (Kent's Commentaries, Vol. ll, p. 
_ 206.) [Tocqueville refers to the first edition of Kent’s second 


a volume, published 1827 in New York.} 


The Historical Collection of Massachusetts, Vol. IV, p. 193, 
gives Belknap’s curious researches into slavery in New England. 
Apparently Negroes were introduced as early as 1630, but from 
that time onward legislation and mores were opposed to slavery. 
[Tocqueville refers to the following article: Queries Respecting 
the Slavery and Emancipation of Negroes in Massachusetts, Pro- 
posed by the Hon. Judge Tucker of Virginia and Answered by the 
_ Rev. Dr. Belknap, in Collections of the Massachusetts Historical 
Society for the Year.1795, pp. 191 ff.J : 
2 The same work also shows how first public opinion and then 

_ the law finally put a stop to slavery. : 
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But the banks of the Ohio provided the final demonstta- 
tion of this truth. 

The stream that the Indians had named the Ohio, or 
Beautiful River par excellence, waters one of the most 
magnificent valleys in which man has ever lived. On both 
banks of the Ohio stretched undulating ground with soil 
continually offering the cultivator inexhaustible treasures; 
on both banks the air is equally healthy and the climate 
temperate; they both form the frontier of a vast state: 
that which follows the innumerable windings of the Ohio 


on the left bank is called Kentucky; the other takes its 


name from the river itself. There is only one difference 
between the two states: Kentucky allows slaves, but Ohio 
refuses to have them.** : 

So the traveller who lets the current carry him down the 
Ohio till it joins the Mississippi sails, so to say, between 
freedom and slavery; and he has only to glance around 
him to see instantly which is best for mankind. 

On the left bank of the river the population is sparse; 


from time to time one sees a troop of slaves loitering 


through half-deserted fields; the primeval forest is con- 
stantly reappearing; one might say that society had gone 
to sleep; it is nature that seems active and alive, whereas 
man is idle. 

But on the right bank a confused hum proclaims from 
afar that men are busily at work; fine crops cover the fields; 
elegant dwellings testify to the taste and industry of the 


workers; on all sides there is evidence of comfort; man 


appears rich and contented; he works.%° 
The state of Kentucky was founded in 1775 and that of 


85 Ohio not only refuses to allow slaves but also prohibits the 
entry of free Negroes into its territory and forbids them from own- 
ing anything there. See the statutes of Ohio. 

86 Tt is not only man as an individual who is active in Ohio; the 


state itself undertakes immense enterprises; the state of Ohio 


has constructed between Lake Erie and the Ohio a canal which 
connects the Mississippi valley with the river of the North. Thanks 
to this canal, European merchandise arriving at New York can go 
by water to New Orleans, across more than five hundred leagues 
of the continent. , 
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- Ohio as much as twelve years later; twelve years in 
America counts for as much as half a century in Europe. 
Now the population of Ohio is more than 250,000 greater” 
than that of Kentucky.*? ! 

These contrasting effects of slavery and of freBaata are 
easy to understand; they are enough to explain the differ- | 
ences between ancient civilisation and modern. 

On the left bank of the Ohio work is connected with 
_ the idea of slavery, but on the right with well-being and 
progress; on the one side it is degrading, but on the other 
honourable; on the left bank no white labourers are to be | 
found, for they would be afraid of being like the slaves; 
for work people must rely on the Negroes; but one will 
never see a man of leisure on the right bank: the white 
man’s intelligent activity is used for work of every sort. 

Hence those whose task it is in Kentucky to exploit the 
natural wealth of the soil are neither eager nor instructed, — 
for anyone who might possess those qualities either does 
nothing or crosses over into Ohio so that he can profit by 


__ his industry, and do so without shame. 


In Kentucky, of course, the masters make the slaves work 
without any obligation to pay them, but they get little” 
return from their work, whereas money paid to free workers 
comes back with interest from the sale of what they pro- 

duce. | 
"The free labourer is paid, but he works faster than the 
slave, and the speed with which work is done is a matter of © 
great economic importance. The white man sells his assist- 
ance, but it is bought only when needed; the black can 
-claim no money’ for his services, but he must be fed the 
whole time; he must be supported i in old age as well as in 
the vigour of his years, in his useless childhood as well as in 
his productive youth, and in sickness as well as in health. 
So in both cases it is only by paying that one can get ser- 
vice; the free worker receives wages, the slave receives 
an upbringing, food, medicine, and clothes ; the master 


‘87 The exact figures from the 1830 census are Kentucky, 688 1844; 
Ohio, 937,669. [Cf. Fifth Census or Enumeration of the In- 
habitants of the United States, 1830, Washington, 1832, PP. 117, 
143. The exact figure for Ohio is 937,679.] ~ 
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spends his money little by little in small sums to support 
the slave; he scarcely notices it. The workman’s wages 
are paid all at once and seem only to enrich the man who 
receives them; but in fact the slave has cost more than the 
free man, and his labour is less productive.** 
The influence of slavery extends even further, penetrat- 
ing the master’s soul and giving a particular turn to his 
ideas and tastes. f 
On both banks of the Ohio live people with character 
by nature enterprising and energetic, but these common 
characteristics are turned to different use on one side and 
the other. 
The white man on the right bank, forced to live by his 
own endeavours, has made material well-being the main 
object of his existence; as he lives in a country offering — 
inexhaustible resources to his industry and continual in- 
ducements to activity, his eagerness to possess things goes 
beyond the ordinary limits of human cupidity; tormented 
by a longing for wealth, he boldly follows every path to 
fortune that is open to him; he is equally prepared to turn 
into a sailor, pioneer, artisan, or cultivator, facing the 
labours or dangers of these various ways of life with even 
constancy; there is something wonderful in his resource- 
fulness and a sort of heroism in his greed for gain. us 
The American on the left bank scorns not only work 
itself but also enterprises in which work is necessary to suc- | 
38 Apart from these reasons which, wherever there are plenty 
of free labourers, make their work more productive and economical ial 
than that of slaves, there is another reason peculiar to the United 
States: there is as yet only one place in the whole Union where x 
sugar cane has been successfully cultivated, and that is on the 4 
‘hanks of the Mississippi near its mouth on the Gulf of Mexico. 
In Louisiana sugar is a very profitable crop; nowhere else does : 
jabour earn so high a return; and since there is always some 
relation between production expenses and produce, the price of me 
slaves is very high in Louisiana. As Louisiana is one of the ¥ 
. 


confederated states, slaves can be transported there from all parts 
of the Union; therefore the price paid for a slave in New Orleans qa 


raises their cost in all other markets. Consequently, where the 
land bears little, the expense of cultivation by slave labour con- 
tinues to be very considerable, giving a great advantage to free 
labourers. 
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cess; living in idle ease, he has the tastes of idle men; 
__-‘money has lost some of its value in his eyes; he is less 
interested in wealth than in excitement and pleasure and 
expends in that direction the energy which his neighbour 
puts to other use; he is passionately fond of hunting and 
war; _=he enjoys all the most strenuous forms of bodily 
y exercise; he is accustomed to the use of weapons and 
from childhood has been ready to risk his life in single 
__ combat. Slavery therefore not only prevents the white men 
_ from making their fortunes, but even diverts them from 
wishing to do so. f 
The constant operation of these opposite influences 
_ throughout two centuries in the English North American 
colonies has in the end brought about a vast difference in 
_ the commercial capabilities of southerners and northerners. 
Today the North alone has ships, manufactures, tailways, 
and canals. 
: Such differences can be noticed not only between South 
and North but also between different people living in the 
South. Almost all those in the most southern states who 
__ have gone in for commercial undertakings and try to make 
_ a profit out of slavery have come from the North; north- 
_ €tmers are daily spreading over that part of the country, 
where they have less competition to fear; there they 
discover resources which the inhabitants have not noticed, 
and complying with a system of which they disapprove, 
they turn it to better advantage than those who founded 
and maintain it still. 7 
Were I inclined to continue the parallel, I could easily 
_ demonstrate that’ almost all the marked differences in 
_ chatacter between northerners and southerners have their 
foots in slavery, but at the moment I am not concerned 
_ with all the effects of slavery, but only with those that 
_ affect the material prosperity of those adopting that system. 
____ Antiquity could only have a very imperfect understand- 
__ ing of this effect of slavery on the production of wealth. 
__ Then slavery existed throughout the whole civilised world, 
_ only some barbarian peoples being without it. 
Christianity destroyed slavery by insisting on the slave’s 
tights; nowadays it can be attacked from the master’s point 
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of view; in this respect interest and morality are in har- 
mony. 
As these truths become clear in the United States, one 
finds slavery retreating in face of education and experience. 
Slavery, first introduced in the South, spread to the North, oH 
but now it is in retreat. Freedom, starting from the North, 
is spreading without interruption toward the South. Of all 
the great states Pennsylvania is now the extreme limit of 
Slavery toward the North, but even within those limits the 
system is shaken; Maryland, immediately to the south 
of Pennsylvania, is just on the point of abolishing it, and _ 
in Virginia, which comes next to Maryland, its profitability 
and dangers are under discussion.®® Gor 
Whenever there is a great change in human institutions, _ 
one always finds that one of the causes thereof is the laws 
of inheritance. eo: 
When primogeniture was the rule in the South, each — 


family was represented by a rich man with neither need nor 


taste to work; the other members of his family, excluded — ae 
by law from the common inheritance, lived around him like _ 
patasitic plants sharing the same way of life; the position 


_ then in all southern families was the same as is still found _ 


a? a! 


7 
¢ 
¢ 
7 
4 
: 
in noble families in certain parts of Europe, where the 
younger members, though they do not have the eldest son’s 
wealth, live a life as idle as his. Entirely similar causes pro- 
duced this same effect both in America and in eee Tn “3 
the South of the United States the whole white race formed 
an aristocratic body having at its head a certain number of — 
privileged persons whose wealth was permanent and leisure a 


Pcs 


hereditary. These leaders of the American nobility per-—— 


89 There is a particular reason tending to detach these two last-. — 
mentioned states from slavery’s cause. ; ae P 

Formerly the wealth of this part of the Union was derived mainly 
from growing tobacco. Slaves are especially well suited to work. 
ing on that crop; it happens that for a good many years now the ~ 
price of tobacco has been falling, whereas the cost of slaves remains _ 
the same. So the balance between cost of production and value 
of the crop has changed. And the inhabitants of Maryland and 
Virginia are more disposed than they would have been thirty years 
ago to give up the use of slaves in the tobacco fields or to give up ot 
both slavery and the cultivation of tobacco. et 
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| 
_ petuated the traditional prejudices of the white race in the 
body they represented, making idleness honourable. There 
were poor men within this aristocracy, but no workers; 
poverty seemed preferable to industry, so there was no com- 
petition with Negro workers and slaves, and whatever 
might be thought about the usefulness of the Negroes’ 
efforts, they had to be employed for lack of anybody else. 
As soon as primogeniture was abolished, fortunes began 
_ to diminish, and all the families in the country were sim- 
ultaneously reduced to a state in which work became 


_ hecessary to existence; many families completely dis- 


appeared; all became half aware that a moment would 
come when everyone had to provide for his own 
needs. Nowadays there are still wealthy men, but they no 
_ longer form part of a compact hereditary body; they 
- cannot adopt an attitude, stick to it, and make it the 
' fashion throughout all ranks of society. So the stigma 
against work begins by common consent to be forgotten; 
there are more poor people, and the poor have been able to 
set about earning their livings without blushing about it. 
Thus one of the most immediate effects of the equal sharing 


of inheritances has been to create a class of free labourers. 


As soon as the free worker begins to compete with the 
slave, the latter’s inferiority begins to be felt, and the very 
basis of slavery, namely, the master’s interest, is attacked. 

As slavery retreats, the black race retreats too, returning 
to the tropics from which it originally came. 

That may seem extraordinary at first glance, but one 
-soon sees why. * 

By abolishing the principle of servitude, the Americans — 
do not make the slaves free. 
: Perhaps what follows would be hard to understand unless 

I quote an example, and I will choose that of New York. 
In 1788 the state of New York forbade the sale of slaves 
in its territory. That was a roundabout way of prohibiting © 
importation. Henceforth only the birth rate increased the 


_ Negro population. Eight years later a more decisive 


measure was taken, and it was declared that from July 4, © 
1799, all children born of slave parents should be free. — 
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That closed all means of increase; though there are still” 
some slaves, one may say that slavery does not exist. 
As soon as a northern state took this measute against 
the importation of slaves, no more blacks wete brought 0 


thither from the South. : 

As soon as a northern state forbade the sale of slaves, the — 
master unable to part with his slave found him a trouble- _ 
some possession and had an interest in transporting him ee 
to the South. - 

As soon as a northern state declared that the slave’s son 
was born free, the former lost much of-his value to sell, 
since his children could not be put on the market, and o> 
again it was a great advantage to transport him to the “lee 


Hence the same law prevents slaves coming from the : 
South to the North and drives those in the North toward 
the South. ; 

But there is one more cause even more powerful than “2 
those already mentioned. 

As-soon as the number of slaves in a state falls, the 
need for free workers is felt. But as work comes to be ~ 
done by free hands, since a slave’s labour is less productive, — 
the slave becomes a possession of little or no value, and 
again there is great advantage in exporting him south, 
where there is no competition to fear. wae 

Consequently the abolition of slavery does not make the : 
slave free but just changes his master to a southerner in- a 
stead of a northerner. og 

Freed Negroes and those born after the abolition ‘of 
slavery do not leave the North to go south, but in face of — 
the Europeans, they find themselves in much the same 
position as the natives; they remain half civilised and 
deprived of rights amid a population that is infinitely : 
superior to them in wealth and enlightenment; they are — 
exposed to the ‘tyranny of laws*® and the intolerance of 


ae 
40 Usually the states that have abolished slavery make life 4 
troublesome for any free Negroes residing i in them; as there comes 

to be a sort of rivalry between the various states in the matter, the 
unfortunate Negroes have only a choice of evils. - 
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mores. In some respects they are more unfortunate than | 
__ the Indians, having memories of slavery against them and 
not having a single spot of land to call their own; many 

die*! in misery; the rest crowd into the towns, where they 

perform the roughest work, leading a precarious and 
_ wretched existence. 

Moreover, even if the numbers of the Negroes were to 
continue to increase as fast as before the time they had their 
freedom, yet, with the whites increasing twice as fast after 
the abolition of slavery, they would soon be engulfed in 

. waves of alien population. 

Generally speaking, land cultivated by slaves is less 
populous than that cultivated by free labour; moreover, 
_ America is a new country; therefore a state at the time it 
___ abolishes slavery is still only half full. As soon as servitude 

is destroyed, the need for free labourers is felt, and a crowd 
of bold adventurers presses thither from all parts of the 

country; they come to take advantage of the new oppor- 

tunities for industry opening before them. The land is 

divided up among them; a white family settles on each bit 
and takes possession. Consequently European emigration is 
directed toward the free states. What would the im- 
_ _poverished European do if, coming to seek comfort and 
_ happiness in the New World, he went to live in a land 
where work is stained with ignominy? 
a So the white population grows both by natural increase 
and by the influx of immense numbers of immigrants, 
_ whereas the black population is in decline and receives no 
immigrants. Soon‘ the present proportion between the 
faces will be reversed. Then the Negroes will be no more 


#1 There is a great difference between white and black mortality 

rates in the states in which slavery has been abolished: from 1820 
___to 1831 only 1 white in 42 died, whereas the figure for blacks was 
rt in 20. The mortality rate is not nearly so high among Negro 
: slaves. (See Emerson’s Medical Statistics, p. 28.) [Medical Statis- 
‘Fics Consisting of Estimates Relating to the Population of Phil- 
| adelphia with Tis Changes as Influenced by the Deaths and Births 
during Ten Years, viz. from 1821 to 1830 Inclusive, by Gouverneur 

Emerson, Philadelphia, 1831, p. 28; the exact figures are 42.3 

for the whites, 21.7 for the blacks.] 
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than unlucky remnants, a poor little wandering tribe lost 
amid the huge nation that is master of the land; nothing 
but the injustices and hardships to which they are sub- 


jected will call attention to their presence. 
In many states of the West the Negro race never made 


its appearance, and in all the northern states it is disappear- 
ing. So the great question of its future concerns a limited 
atea, which makes it less frightening but not easier to solve. 

The farther south one goes, the less profitable it becomes 
to abolish slavery. There are several physical reasons for 
this which need to be explained. : 

The first is the climate: certainly the closer they get to 
the tropics, the harder Europeans find it to work; many 
Americans maintain that below a certain latitude it is fatal 
for them, . whereas Negroes can work there without 
danger ;*2 but I do not think that this idea, with its wel- 


come support for the southerner’s laziness, is based on 


experience. The south of the Union is not hotter than the 
south of Spain or of Italy.*# Why cannot the European do 
the same work there? And if slavery has been abolished in 
Italy and Spain without the masters perishing, why should 
not the same happen in the Union? I do not think that 


Nature has forbidden the Europeans of Georgia and the — 


Floridas themselves, on pain of death, to draw their sus- 


tenance from the soil; but they would certainly be doing — 


more troublesome** work for less return than the New 
Englanders. Therefore, in the South free labour loses some 


42 This is true where rice is cultivated. Paddy fields are un- 


healthy the world over, and especially so under a burning tropical — 
sun, Europeans would find it very troublesome to cultivate the — 
ground in that part of the New World if they were obstinately 
determined to grow tice. But could one not manage without paddy _ 


fields? 
48 These states are nearer to the equator than Spain or Italy is, 
but the American continent is very much cooler than Europe. 


‘44 There was a time when the Spaniards brought some peasants _ 


from the Azores to a district of Louisiana called Attakapas. It was 
an experiment, and slavery was not introduced among them. 


Those people are still today cultivating the land without slaves, 
but they work so languidly that they hardly provide for their own — 


necessities. 
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of its superiority over the slaves and there is less advantage 
in abolishing slavery. j 

All European plants grow in the North of the Union, 
but the South has its own specialities. 

It has been noticed.that it is expensive to grow cereals 
with slave labour. In countries where slavery is unknown, 
any farmer growing corn usually has only a few hands 
working for him; it is true that he calls in a great many 
more at harvest time and for sowing, but those only stay 
temporarily in his house. 

To fill his granaries and sow his fields, a farmer living in 
a slave state has to feed many servants throughout the 
year, though he only needs them for a few days, for unlike 
free labourers, slaves cannot work on their own behalf 
while they are waiting for the moment when their services 
will be hired. To have them at all, they must be bought. 

Therefore apart from its general disadvantages, slavery 
is by nature less well suited to lands whete cereals are 
grown than to those with other crops. 

- On the other hand, tobacco, cotton, and especially sugar 


cane need continual attention. Women and children, who 


are of no use for corn, can be used there. So slavery is by 
nature better suited to lands growing those crops. 

Tobacco, cotton, and sugar cane grow in the South 
only and are there the main sources of the country’s wealth. 
If they abolished slavery, the southerners would be faced 
with one of these two alternatives: either they must change 
their system. of cultivation, in which case they would find 
themselves in competition with the more active and 
experienced northerners, or they must grow the same crops 
without slaves in competition with other southern states 
still keeping theirs. 

Therefore the South has particular reasons for preserving 
_ slavery, which the North has not. 

But there is yet another motive more powerful than all 
the rest. The South could at a pinch, abolish slavery, but 
how could it dispose of the blacks? The North rids itself 
of slavery and of the slaves in one move. In the South there 
is no hope of attaining this double result at the same time. 

In proving that servitude is more natural and more ad- 
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‘vantageous in the South than in the North, I have given — 
sufficient indication that the number of slaves should 
be much greater there. Africans were brought to the South 
first, and ever since then the largest numbers have been 


imported there. The farther south one goes, the stronger te 
is the prejudice glorifying idleness. In the states nearest 
the tropics, not one white man works. So of course the 
Negroes are more numerous in the South than in the 
North. As mentioned before, this difference becomes daily 
greater, for as slavery is abolished at one end of the Union, 
the ‘Negroes crowd into the other. So the black population 
grows not only by natural increase, but also on account of 
forced emigration from the North. Much the same type 
of reason makes the African race increase there as makes the 
European population grow in the North at such a rate. “ 
In the state of Maine there is one Negro to every three 
hundred of the population; in Massachusetts, one in a 
hundred; in the state of New York, two in a hundred; 
in Pennsylvania, three; in Maryland, thirty-four; in Vir- 
ginia, forty-two; and finally in South Carolina, fifty-five. 
Those were the comparative figures for the year 1830. But 
the proportions are continually changing, getting less in the — 
North and higher in the South. 
It is clear that the most southern states of the Union © 
could not abolish slavery, as has been done in the northern 
states, without running very great risks which did not face. _ 
the latter. ee 


¥ 


45 An American book, Carey’s Letters on the Colonization Society, 
published in 1833, states that “in South Carolina, for forty years, 
the black race has grown faster than the white race. Taking to- 
gether the population of the five states of the South which first 
had slaves, Maryland, Virginia, North Carolina, South Carolina, 
and Georgia, we discover from 1790 to 1830 the whites increased 
in a ratio of 80 to 100 in these states, and the blacks in a ratio of 
r12 to 100.” {Tocqueville summarises Carey. Cf. M. Carey, 
Letters on the Colonization Society and on lis Probable Results, 
Philadelphia, April 15, 1833, p. 12 f.} Pie 

In the United States in 1830 the two races were distributed as 
follows: states in which slavery was abolished, 6,565, 434 whites, 
120,520 Negroes; states in which slavery still exists, 3,960,814 a 


whites, 2,208,102 Negroes. bet 
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We have pointed out how the northern states managed 
the transition from slavery to freedom. They keep the 
present generation in chains, emancipating those of the, 
future; by this means Negroes are introduced only slowly 
into society, and while that man who might make ill 


use of his independence is retained in servitude, the one — 


who is emancipated before he is master of himself has 
still time to learn the art of being free. 

It would be hard to apply that method in the South. Once 
one had declared that from a certain date the Negto’s son 
would be free, the principle and the idea of liberty would 
have been introduced into the very core of slavery; the 
blacks, who see that the legislator keeps them in slavery 
while their sons escape therefrom, are astonished at their 
unequal fates and grow restless and irritated. Thenceforth 
slavery has lost for them the sort of moral power it derived 


' from time and custom, and it is reduced to no more than 


an obvious abuse of strength. There was nothing to fear 
from this contrast in the North, where the Negroes were 
few and the whites very many. But if this first dawn of 
freedom shone on two million people at the same moment, 
_ the oppressors would have reason to tremble. 

Having freed the sons of their slaves, the Europeans in 
the South would soon be forced to extend that benefit 

to the whole black race. 

In the North, as I have said above, as soon as slavery 
is abolished, and even from the moment when it begins to 
look likely that abolition is coming sometime, a double 
movement sets in: the slaves quit the country, being trans- 
ported South; whites from the’ North and immigrants: 
from Europe flow in to replace them. 

These two causes cannot operate in the same way in the 
states farthest south. In the first place, with so many 
slaves it is impossible that they will leave the country; and 
secondly, Europeans and Anglo-Americans from the North 
are afraid to come and live in a country where work has 


not yet regained its proper prestige. Moreover, they rightly — 
feel that states in which the Negro population equals or — 
a the white are threatened with great misfortunes, — 
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and they refrain from turning their activity in that direction. 

So by abolishing slavery the southerners could not suc- 
ceed, as their brothers in the North have done, in advancing 
the Negroes gradually toward freedom; they would not be 
able to diminish the numbers of the blacks appreciably, 
and they would be left alone to keep them in check. In 
the course of a few years one would have a large free 
Negro population among an approximately equal white 
population. 

Those same abuses of power which now maintain slavery 
would then become the sources of the greatest dangers 
facing the southern whites. Nowadays only descendants of 
Europeans own the land and are absolute masters of the 


whole labour force; they alone are rich, educated, and - 


armed. The black man has none of these advantages, but 
being a slave, he can manage without them. When he has 
become free and responsible for his own fate, can he be 
deprived of all these things and not die? What gave the 
white man his strength in times of slavery would expose 
him to a thousand dangers once slavery is abolished. 

As long as the Negro is kept as a slave, he can be held in 
a condition not far removed from that of a beast; once 
free, he cannot be prevented from learning enough to see 


the extent of his ills and to catch a glimpse of the remedy. 
There is, moreover, a curious principle of relative justice 


very deeply rooted in the human heart. Men are much more 


struck by inequalities within the same class than by in- — 


equalities between classes. Slavery is understood, but how 
can one allow several million citizens to live under a burden 
of eternal infamy and hereditary wretchedness? The free 


Negro population in the North feels these ills and resents 
these injustices, but it is weak and in decline; in the 


South it would be numerous and strong. 


Once one admits that whites and emancipated Negroes 3 


face each other like two foreign peoples on the same soil, 
it can easily be understood that there are only two pos- 
sibilities for the future: the Negroes and the whites must 
either mingle completely or they must part. 


I have already expressed my conviction concerning the 
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first possibility.** I do not think that the white and black 
races will ever be brought anywhere to live on a footing of 
_ equality. 
- But I think that the matter will be still fuclen in the 
United States than anywhere else. It can happen that a man 
will rise above prejudices of religion, country, and race, and © 
if that man is a king, he can bring about astonishing trans- 


_ formations in society; but it is not possible for a whole 


tion which was imposed by the motherland. 


people to rise, as it were, above itself. 

Some despot subjecting the Americans and their former 
slaves beneath the same yoke might perhaps force the races © 
to mingle; while Ametican democracy remains at the head 
of affairs, no one would dare attempt any such thing, and_ 
it is possible to foresee that the freer the whites in America 
are, the more they will seek to isolate themselves.** 

I have said before that the real link between the Euro- — 
pean and the Indian was the half-breed; in the same way, 
it is the mulatto who forms the bridge between black and — 
_white; everywhere where there ate a great number of 
‘mulattoes, the fusion of the two races is not impossible. 

There are parts of the United States where European 
- and Negro blood are so crossed that one,cannot find a man 
who is either completely white or completely black; when 
that point has been reached, one can really say that the 
faces are mixed, or rather that there is a third race derived - 
from those two, but not precisely one or the other. 


_ 46 This opinion is moreover supported by authorities much more — 
weighty than I. For instance, in Jefferson’s Memoirs one reads: 
“Nothing is more certainly written in the book of fate than that — 
these people are to be free; nor is it less certain that the two 
taces, equally free, cannot live in the same government. Nature, 
habit, opinion, have drawn indelible lines of distinction between 
them.” (See Extracts from Jefferson's Memoirs, by M. Conseil.) 
{This was Tocqueville's source; cf. Mélanges politiques et Phil- 
osophiques: Extraits des Mémoires et de-la Correspondance 
de Thomas Jefferson, par L.-P. Conseil, 2 vols., Paris, 1833; see 
also The Writings of Thomas Jefferson (Washington, 1853), Vol. ; 

I, p. 49.] 
47 Tf the English in the Antilles had governed themselves, SS 
can be sure that they would not have granted the act-of we 


Paes 


The Three Races 443 


Of all Europeans, the English have least mingled their 
blood with that of Negroes. There are more mulattoes 
in the South of the Union than in the North, but in- 
- finitely fewer than in any other European colony; there are 
very few mulattoes in the United States; they have no 
strength by themselves, and in racial disputes they generally 
make common cause with the whites. One finds much the 
same in Europe when the lackeys of great lords behave 
haughtily to the people. 


This pride of origin, which is natural to the English, is. 


most remarkably increased in the American by the personal 
pride derived from democratic liberty. The white man in 
the United States is proud of his race and proud of himself. 

Furthermore, if whites and Negroes do not mingle in 
the North of the Union, how should they do so in the 
South? Can one for a moment suppose that the southern 
American, situated as he will always be between the white 
man, with all his physical and moral superiority, and the 
black, would ever dream of mingling with the latter? The 
southern American has two active passions which will 


always lead him to isolate himself: he is afraid of re 


sembling the Negro, once his slave, and he is afraid of 


falling below the level of his white neighbour. 
If I absolutely had to make some guess about the future, 


I should say that in the probable course of things the 


abolition of slavery in the South would increase the re- 
pugnance felt by the white population toward the Negroes. _ 


I base this opinion on analogy with what I have previously 


noticed in the North. I have mentioned that the white 
northerners shun Negroes with all the greater care, the 


more legislation has abolished any legal distinction between — 
them; why should it not be the same in the South? In — 
the North the white man afraid of mingling with the black 
is frightened by an imaginary danger. In the South, where — 


the danger would be real, I do not think the fear would be 
less. 

If, on the one hand, one admits (and the fact is not in 
doubt) that Negroes are constantly crowding into the far 


South and increasing faster than the whites and if, on the © 
other hand, one agrees that it is impossible to foresee a time _ 


ES 


ST Oe i 


me aN 
nian ae: 
tap ONS So ee 


444 Democracy in America 


\ 
when blacks and whites will come to mingle and derive the | 
same benefits from society, must one conclude that sooner : 
or later in the southern states whites and blacks must come ~ 
to blows? ’ 
What would be the final result of such a struggle? ? 
Obviously one cannot go beyond vague guesses about 
that. It is difficult enough for the human mind to trace some _ 
sort of great circle around the future, but within that circle » 
chance plays a part that can never be grasped. In any ; 
vision of the future, chance always forms a blind spot - 
which the mind’s eye can never penetrate. All that one can ~ 
say is this: in the Antilles the white race seems destined to . 
succumb, but on the continent, the black. 
In the Antilles the whites are isolated within a vast black . 
population; on the continent the blacks are situated be- - 
tween the sea and an innumerable people who already - 
extend above them in a compact mass from the icy bound- , 
aries of Canada to the frontiers of Virginia and from the 
banks of the Missouri to the Atlantic coast. If the whites . 
of North America remain united, it is difficalt to believe - 
that the Negroes will escape the destruction threatening 
them; the sword or misery will bring them down. But the 
black populations crowding along the Gulf of Mexico — 
have a chance of salvation if the struggle between the two. 
faces comes at a time when the American confederation has ~ 
been dissolved. Once the federal link has been broken, 
the southerners would be wrong to count on lasting support — 
from their brothers in the North. The latter know that the — 
danger can never reach them; if no positive duty com-_ 
pelled them to. march to the help of the South, one may — 
anticipate that racial sympathy would be powerless. / 
However, whenever the struggle should come, the south- - 
ern whites would enter the arena with an immense super- _ 
iority in education and resources, but the blacks would 
have on their side numbers and the energy of despair. 
Those are great resources once a man has arms in his hands. i 
Perhaps then the white race in the South will suffer the 
fate of the Moors in Spain. Having occupied the A 
for some centuries, they will in the end retreat 
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to the country from which their ancestors came long ago, 
leaving the Negroes in possession of a country which 
Providence seems to have destined for them, since they have 
no trouble in living there and can work the ground more 
easily than the whites can. 


The more or less distant but inevitable danger of a con- — 


flict between the blacks and whites of the South of the 
Union is a nightmare constantly haunting the American 
imagination. The northerners make it a common topic 
of conversation, though they have nothing directly to fear 
from it. They seek in vain for some means of obviating the 
misfortunes they foresee. 

In the southern states there is silence; one does not speak 
of the future before strangers; one avoids discussing it with 
one’s friends; each man, so to say, hides it from himself. 
There is something more frightening about the silence of 
the South than about the North’s noisy fears. 

This genetal disquietude has resulted in an enterprise 
which, though few are aware of it, may change the fate of 
a portion of the human race. 

Fearing the dangers which I have just described, some 
American citizens combined in a society with the object 
of transporting to the Guinea coast at their expense such 
free Negroes as wished to escape the tyranny weighing 
down upon them.** 

In 1820 this society succeeded in founding a settlement, 
which it called Liberia, in Africa on the seventh degree of 


latitude north. The latest information is that twenty-five — 


hundred Negroes have already gathered there. Trans- 
ported to their old country, the blacks have introduced 
American institutions there. Liberia has a representative 
system, Negro juries, Negro magistrates, and Negro clergy; 


there are churches and newspapers there, and by a singular 


48 This society took the name of the Society for the Colonization 
of the Blacks. 

See its annual reports, especially the fifteenth. See also the 
pamphlet entitled Letters on the Colonization Society and Its 
Probable Results, by M. Carey (Philadelphia, April [15], 1833). 
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reversal of fortune, whites are forbidden to settle aul 
its walls.*9 4 

This is certainly a strange caprice of fortune! Two 
centuries have passed since Europe first began to snatch 
Negroes from their families and country to transport a 
to the North Atlantic coast. Now the European is a 
busy carrying the descendants of these same Negroes across” 
the Atlantic to settle them on that very soil from which his’ 
fathers had seized them. Barbarians have in servitude 
acquired the enlightenment of civilisation and learned 
through slavery the art of being free. 

Up to the present time Africa has been shut to the arts 


_- and sciences of the whites. Now perhaps European en- 


lightenment, brought by Africans, will penetrate there. The 
foundation of Liberia is based on a fine and grand idea, 
but that idea, which may prove so creative for the Old 
World, is sterile for the New. 

In twelve years the Colonization Society has transported” 
twenty-five hundred Negroes to Africa. Within the same 
space of time about seven hundred thousand were born in 
the United States. 

Were the colony of Liberia in a position to receive thous 
sands of new inhabitants every year and if there were 
Negroes ready to be sent there with advantage, if the Union 
took the place of the society and annually devoted its 


- -wealth®® and its ships to sending the Negroes to Africa, it 


49 The last tule was drafted by the founders of the settlement 
themselves. They were afraid of something similar happening i 
Africa as on the. frontiers of the United States, and that 


. Negroes, like the Indians, by coming into contact with a race 


more enlightened than themselves, might be destroyed before they 
could civilize themselves. 
50 There are many other difficulties besides in such an under- 


taking. If, in order to send the American Negroes to Africa, the 
~ Union started buying them from their masters, the Price of 


Negroes, growing in proportion to their rarity, would soon 
enormous sums, and it is unbelievable that the northern ‘ 
would agree to such an expense from which they would reap 

benefit. If the Union seized the southern slaves by force or 
them at a low price fixed by itself, it would come up against 
surmountable resistance from the states of that part of the 
In both cases the matter would become impossible. - 


The Three Races | 447 


would still not be possible to counterbalance the natural in- 
crease of the black population; being unable each year to 
catty away as many as were born into the world, it would 
not even be able to halt the growth of this constantly in- 
creasing internal malady.* 

The Negro race will never again leave the American 
continent, to which the passions and vices of Europe 
brought it; it will not disappear from the New World 
except by ceasing to exist. The inhabitants of the United 
States may postpone the misfortunes they dread, but they 
cannot now remove their cause. 

I am obliged to confess that I do not consider the abol- 
ition of slavery as a means of delaying the struggle between 
the two races in the southern states. 

The Negroes might remain slaves for a long time with- 
out complaining, but as soon as they join the ranks of free 
men, they will soon be indignant at being deprived of 
almost all the rights of citizens; and being unable to be- 


come the equals of the whites, they will not be slow to ~ 


show themselves their enemies. 
In the North there was every advantage in freeing the 
slaves; in that way one is rid of slavery without having 


anything to fear from the free Negroes. They were too few 


ever to claim their rights. But it is not the same in the 
South. fj 

For the masters in the North slavery was a commercial 
and industrial question; in the South it is a question of 
life and death. Therefore one must not confuse slavery in 
the North and in the South. 

God protect me from trying, as certain American writers 
do try, to justify the principle of Negro slavery; I am only 
saying that all those who formerly accepted this terrible 
principle are not now equally free to get rid of it. 

I confess that in considering the South I see only two 
alternatives for the white people living there: to free the 
Negroes and to mingle with them or to remain isolated 


. 51In the United States in 1830 there were 2,0r0, 327 slaves and 
319,439 emancipated blacks; in all, 2,329,766 Negroes, which is a 
little more than one fifth of the total population of the United 
States at that time. 
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_ from them and keep them as long as possible in rest 
Any intermediate measures seem to me likely to terminate, 

and that shortly, in the most horrible of civil wars, and 
perhaps in the extermination of one or other of the two 


of view and act accordingly. Not wishing to mingle with 
the Negroes, they do not want to set them free. 

It is not that all the inhabitants of the South think i 
slavery necessary to the master’s wealth; on that point” 
many of them agree with the northerners and readily admit 
that slavery is an evil; but they think that they have to pre- ‘ 
serve that evil in order to live. 

_ Increasing enlightenment in the South makes the people 
there see that slavery is harmful to the master, and the same 
enlightenment makes them see, more clearly than they had 
seen before, that it is almost ‘impossible to abolish it. A 
strange contrast results from this: slavery is more and 
more entrenched in the laws just when its utility is most 
contested; and while this principle is gradually being 
abolished in the North, in the South increasingly harsh 
consequences are derived therefrom. 

Present-day legislation concerning slaves in the southern 
states is of unprecedented atrocity, which by itself indicates” 

“some profound disturbance in humanity’s laws. To judge 
' the desperate position of the two races living there, it is 
enough to read-the legislation of the southern states. 

Not that the Americans living in that part of the Union 


races. 
_ The southern Americans see the question from that cl 


have actually increased the hardships of slavery; on the 


_ contraty, they have bettered the physical condition of the 
' slaves. The ancients only knew of fetters and death as 
means to maintain slavery; the Americans of the South of 
the Union have found guarantees of a more intellectual 
nature to assure the permanence of their power. They 
have, if I may put it in this way, spiritualised des 

and violence. In antiquity men sought to prevent the slave 
from breaking his bonds; nowadays the attempt is made 3 
stop him wishing to do so. 

_ The ancients bound the slave’s body but left his spice 
free and allowed him to educate himself. In this they were 


a 
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acting consistently; at that time there was a natural way 
out of slavery: from one day to the next the slave could 
become free and equal to his mastet. a 


The Americans of the South, who do not think that at 
any time the Negroes can mingle with them, have forbidden 


teaching them to read or write under severe penalties. 


Not wishing to raise them to their own level, they keep 
them as close to the beasts as possible. 

At all times some hope of liberty had softened the hard- 
ships of slavery. 

The Ameticans of the South have realised that emanci- 


pation always presented dangers, when the freed slave could — za 


not succeed in assimilating himself to his master. To give 
a man liberty but to leave him in ignominious misery, what 
was that but to prepare a leader for some future slave re- 
bellion? Moreover, it had long been noticed that the pre- 
sence of a free Negro vaguely disturbs the minds of those 
not free, infecting them with some glimmering notion of 
their rights. In most causes the Americans of the South 


-have deprived the masters of the right to emancipate.>?- 


Once in the South of the Union I chanced to meet an old — 


man who had lived in illicit intercourse with one of his — 


“Negro women. He had several children by her, who be- — 


He had several times thought of giving them at least their 


came their father’s slaves as soon as they entered the world. 


liberty, but yeats flowed by and he was still unable to re- 


move the obstacles to emancipation put there by the legis- 


lators. Meanwhile, he had grown old and was on the point _ 


of death. He imagined his sons dragged from market to — 
market, exchanging a stranger's rod for a father’s authority. — 


Such horrible visions threw the dying man’s imagination 
‘into delirium. I saw him a prey to the agony of despair, — 


and then I understood how nature can revenge the wounds 


made by the laws. 


There is no doubt that these evils are terrible, but are 
they not the foreseen and necessary consequence of the 


very principle of slavery in modern times? 


| 52 Emancipation is not actually forbidden, but it is subjected to 


formalities which make it difficult. ; 
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From the moment when the Europeans took their slaves 4 
from a race different from their own, which many of them ~ 
considered inferior to the other human races, and assimila- 
tion with whom they all regarded with horror, they assumed — 
that slavery would be eternal, for there is no intermediate 
state that can be durable between the excessive inequality 
created by slavery and the complete equality which is the 
natural result of independence. The Europeans have 
vaguely sensed this truth but have not admitted it. In” 
everything concerning the Negroes, either interest and 
pride or pity has dictated their behaviour. They first 
violated every right of humanity by their treatment of the 
Negro and then taught him the value and inviolability of — 
those tights. They have opened their ranks to their slaves, — 
but when they tried to come in, they drove them out again 
with ignominy. Wishing to have servitude, they have | 
nevertheless been drawn against their will or unconsciously — 
toward liberty, without the courage to be either completely — 
wicked or entirely just. 

If it is impossible to foresee a time when the Americans 
of the South will mix their blood with that of the Negroes, 
can they, without exposing themselves to peril, allow the 
latter to attain freedom? And if, to save their own race, 
they are bound to keep the other race in chains, should one 
not pardon them for using the most effective means to that 
end? 

What is happening in the South of the Union seems to 
me both the most horrible and the most natural consequence 
of slavery. When I see the order of nature overthrown and 
hear the cry of humanity complaining in vain against the 
laws, I confess that my indignation is not directed against 
the men of our own day who are the authors of these out- 
rages; all my hatred is concentrated against those who, 
after a thousand years of equality, introduced slavery into” 
the world again. ; 

Whatever efforts the Ameticans of the South make to” 
maintain slavery, they will not for ever succeed. Slavery is 
limited to one point on the globe and attacked by Chris- 
tianity as unjust and by political economy as fatal; slavery, 
amid the democratic liberty and enlightenment of our 7 
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is not am institution that can last. Either the slave or the __ 
master will put an end to it. In either .case great mis- 
fortunes are to be anticipated. : : 
If freedom is refused to the Negroes in the South, in 


the end they will seize it themselves; if it is granted to 
them, they will not be slow to abuse it. <2 


WHAT ARE THE CHANCES THAT THE 
AMERICAN UNION WILL LAST? Les 
WHATDANGERS THREATENIT? = 


Why preponderant power resides in the states rather 
than in the Union. The confederation will last only as 
long as all the states composing it wish to remain in it. ; 
Reasons that should lead them to stay united. Value 
of unity for resisting foreigners and seeing that there 
are none in America, Providence has raised no natural 
barriers between the different states. There are no 
material interests dividing them. The North’s interest 
in the prosperity and unity of the South and West, the 
South's in that of the North and West, and the West's $3 
in that of the two others. Immaterial interests which = Z 
unite the Americans. Uniformity of opinions. The  — 
dangers to the confederation arise from the difference 
in character of the men composing it and from their 
passions. Characteristics of southerners and of north- 
erners. Rapid growth of the Union is one of its great- 
est dangers. Movement of the population toward the 
Notibwest. Shift of power in that direction, Pas- 
sions arising from these rapid changes of fortune. If 
the Union survives, will its government tend to grow 
stronger or weaker? Various signs of weakening. 
Internal improvements. Empty lands. Indians. The 
bank. The tariff, General Jackson. ac 
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The maintenance of the existing conditions in the various 
component states partly depends on the existence of the 
Union. So we must first examine the probable fate of the 
Union. But first of all it is as well to be clear about one 
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point: if the present confederation should break up, it 
seems to me incontestable that the component states would 


not return to their original separateness. Instead of one 


union, they would form several. I do not intend to inquire 
into the possible bases for such new unions; I only want 
to show what causes might lead to the dismemberment of 
the present confederation. 

To do this, I must go again over some ground that I have 
already covered. I must call attention to several matters 
which are already known. I know that I risk the readet’s 
reproaches for doing this, but the importance of the matter 
in question must be my excuse. I prefer to repeat myself 
sometimes’ rather than not be understood, and I would 
father the author suffered than the subject. 

The lawgivers who drafted the Constitution of 1789 


—e 


were at pains to give federal authority a separate existence — 


and preponderant strength. 
But they were limited by the actual conditions they had 
to solve. They were not appointed to shape the government 


of a single people but to regulate the association of several 


peoples, and whatever they may have desired, they were 
always bound to divide the exercise of sovereignty. 

To understand the consequences of this division pro- 
perly, one must make a rough distinction between various 
acts of sovereignty. 

Some matters are by their very nature national, that is to 
say, they concern only the nation as a whole and cannot be 
entrusted to a man or to an assembly which does not repre- 
sent the entire nation as completely as possible. War and 
diplomacy come into this category. 

There are others which are by nature provincial; they 
concern only certain localities and can be conveniently dealt 


with only in the locality itself. The budget of a township 


is of that sort. 

There are other matters which are of a naturally mixed 
character; they are national insofar as they concern all the 
individuals composing the nation; they are provincial in- 
sofar as there is no necessity for the nation itself to provide 
for them. Such, for example, are the rights which regulate 


the civil and political status of the citizens. There can be — 
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no social state without political and civil rights. There- 
fore all the citizens are equally concerned in such rights; 
but it is not always necessary for the existence and pros- 
perity of the nation that such rights should be uniform 
and consequently regulated by the central power. 

There are therefore bound to be two categories in the 
matters with which sovereignty is concerned; they are 
found in all well-constituted societies, whatever may be the 
basis on which the social contract has been established. 

Between these two extremes one finds a floating mass of — 
questions which are general but not national and which I 
have called mixed. These matters being neither exclusively 
national nor entirely provincial, responsibility for seeing to 
them may be attributed either to the national or to the pro- 
vincial government, as those associating may decide, with- 
out affecting the object of the association. 

In most cases plain individuals unite to form a sovereign 
authority and their reunion creates a people. In such case 
there is nothing below the general government which they 
have adopted, except the strength of individuals or col- — 
lective powers which each represent a very minute particle 
of sovereignty. In such case too it is most natural to call 
-on the general government to regulate not only questions © 
which are essentialy national but also most of those which — 

I have called mixed. The localities are restricted to that 
portion of sovereignty indispensable to their well-being. S 
Sometimes, owing to some event previous to the associ- 

_ ation, the sovereign authority is composed of preorganised 
political bodies; then it happens that the provincial 
government is responsible not only for matters which are — 
exclusively provincial in their nature but also for all or — 
most of the mixed affairs which come in question. For _ 
confederated nations, which were sovereign authorities 
before their union and which continued to represent a 
very considerable postion of that sovereignty, after unifica- 
tion, have only intended to cede to the general government _ 
the exercise of rights indispensable to the union. 

ere the national government is entrusted not only with — 

fea ee gatives inherent in its nature but also with the 
_ regulation of questions of mixed sovereignty, it has the — 


- happiness. 
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preponderant power. Not only does it have many rights, 
but all rights will be at its mercy, and there is a danger that” 
it may come to take away from the provincial governments © 
their natural and necessary prerogatives. 

But when it is a provincial government which has the” 
fight to regulate the mixed questions, then the opposite 
tendency prevails in society. Preponderant power resides in” 
the province, not in the nation, and one may fear that the 
national government may in the end be despoiled of privil- 
eges necessary to its existence. ; 

Therefore single nations are naturally led toward central-” 
isation, and confederations toward dismemberment. 

Now we have only to apply these general ideas to the” 
American Union. 1 

The particular states were bound to have the right to_ 
regulate purely provincial mattets. A 

Moreover, these same states preserved their power to 
settle the civil and political status of the citizens, to regulate 
the relations between one man and another, and to dispense 
justice, all of which are rights of a general nature but ones 
which need not necessarily belong to the national govern-— 
ment. 

We have seen that the government of the Union is in- 
vested with authority to act in the name of the whole nation — 
when it has to act as a single and undivided power. It 
represents it in relations with foreigners, and it directs the 
common forces against the common enemy. In a word, it is 
concerned with those questions I have called exclusively 
national. 

In this division of the rights of sovereignty, at first the 
Union’s share appears larger than that of the states, but a 
deeper examination shows that in fact it is less. 

The government of the Union does carry out some vast 
undertakings, but such activity is rare. The provincial 
government does small things, but it never rests and there 
is continual evidence of its activity. 

The government of the Union looks after the general, 
interests of the country, but the general interests of a nation 
have no more than a questionable influence over individual - 
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However, provincial matters visibly influence the well- fe 


being of the inhabitants. 

The Union secutes the independence and greatness of the 
nation, matters which do not affect private persons directly. 
The state preserves liberty, regulates rights, guarantees pro- ~ 
ee and makes the life and whole future of each citizen 

iS 


The federal government stands at a great distance from 
its subjects; the provincial government is within reach of _ 
all. One has only to raise his voice to be heard by it. The 
central government is supported by the zeal of a few out- 
standing men who aspifte to direct it; the provincial 
government is supported by the interest of men of the 
second tank who only hope for power in their own state; 
and it is men of that sort who, being close to the people, 
have the most influence over them. 

Americans therefore have much more to expect and to 
fear from the state than from the Union and, in view of the 
natural inclinations of the human heart, are bound to feel a 
more lively attachment to the former than to the latter. 

In this respect habits and feelings are in harmony with 
interests. 

When a compact nation breaks up its sovereignty and 
tutns into a confederation, memories, habits, and customs 
‘for a long while struggle against the laws and give the — 
central government-a strength refused by the law. But 
when confederated peoples unite under one sovereignty, 
the same causes act in the opposite direction. I have no 
doubt that if France became a confederated republic like — 
the United States, at first the government there would dis- 
play much mote energy than that of the Union; and if the 
Union turned into a monarchy like France, J think that the 
American government would long remain feebler than ours. 
When the Anglo-Americans created their national life, the 
existence of the provinces was already of long standing, 
and the required links had been formed with the townships — 
and with the individuals of each state; people were ac- 
customed to see some questions from a communal point of 
view and to conduct other affairs as exclusively relating 

_to their own special interests, 


i 


and can easily overcome any resistance put up against 
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The Union is a vast body and somewhat vague as the - 


object of patriotism. But the state has precise shape and= 
circumscribed boundaries; it represents a definite number = 
of familiar things which ate dear to those living there. It © 
is identified with the soil, with the right of property, the: 
family, memories of the past, activities of the present, and 
dreams for the future. Patriotism, which is most often | 
nothing but an extension of individual egoism, therefore @ 
remains attached to the state and has not yet, so to say, 7 
been passed on to the Union. 
Thus interest, custom, and feelings are united in con- 


centrating real political life in the state, and not in the® 


It is easy to estimate the difference in the strength of 
these two governments by watching them at work within 
their spheres. 

Whenever the government of a state addresses a man or > 
an association of men, its language is clear and imperative; > 
it is the same with the federal government when it is? 
addressing individuals; but when it is faced by a state, it™ 
begins to parley; it explains its motives and justifies its~ 
conduct; it argues and advises but does not command. If 
doubts arise about the constitutional powers of either® 
government, the provincial government claims its rights= 
boldly and takes prompt and energetic measures to support’ 
them. Meanwhile, the government of the Union reasons; 
it appeals to the good sense, the interests, and the glory of © 
the nation; it temporises, negotiates, and only consents to» 
act in the last extremity. At first sight one might suppose 
that it was the state government that was armed with all the 
forces of the nation and that Congress represented a state. 

The federal government therefore, in spite of the efforts” 
of its founders, is, as I have said before, one of such natur-~ 
ally feeble sort that it requires, more than any other, the” 
free support of the governed in order to survive. a 

It is easy to see that its object is to facilitate the desire of — 
the states to remain united. As long as this preliminary” 
condition is fulfilled, it is wise, strong, and flexible. It is 
so organised that it is generally faced by individuals only= 


Union. | 
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ommon will; but in forming the federal government ites 


was not anticipated that the states, or several among them, 
vould cease to wish to be united. If today the sovereignty 
f the Union was to come into conflict with one of the 
tates, one can readily foresee that it would succumb; I 
-ven doubt whether such a struggle would ever be seriously 
indertaken. Each time that determined resistance has been 
ffered to the federal government, it has yielded. Experi- 
snce has proven that up till now, when a state has been 
ybstinately determined on anything and demanded it 
esolutely, it has never failed to get it; and when it has 
flatly refused to act,®% it has been allowed to refuse. 

If the government of the Union has a force of its own, 
he physical nature of the country would make it very 
aard to use.>4 

The United States covers an immense territory with long 
distances separating its parts, and the population is scattered 
over a country still half wilderness. If the Union attempted 
ro enforce by arms the allegiance of the confederated states, 


it would be in very much the same position as that of — 


England in the Wat of Independence. 

Moreover, a government, even if it is strong, cannot 
easily escape from the consequences of a principle once 
admitted as the foundation of the public right which ought 
to rule it. The confederation was formed by the free will 
of the states; these, by uniting, did not lose their nation- 
ality or become fused in one single nation. If today one of 
those same states wished to withdraw its name from the 


58 See the conduct of the northern states in the War of 1812. 


Jefferson, in a letter of May 14, 1817, to General La Fayette, says: 


“with four eastern states tied to us, as dead to living bodies, 
all doubt was removed as to the achievements of the war, had it 
continued.” (Correspondence of Jefferson, published by M. Con- 


seil.) [Cf. The Writings of Thomas Jefferson (Washington, 1905), : 


Vol. XV, p. 115.] 
54 The present state of peace enjoyed by the Union gives it no 
pretext for having a permanent army. Without a permanent army, 


a government has nothing prepared in advance to take advantage of 
a favourable opportunity, overcome resistance, and take over 


sovereign power by surprise. 
D.A.V.L. T 
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contract, it would be hard to prove that it could not do $0. 
In resisting it the federal government would have n0 
obvious source of support either in strength or in right 
To enable the federal government easily to overcome 
resistance offered to it by any one of its subjects, it woul 
be essential that the particular interest of one or more 
them should be intimately involved in the existence of the 
Union, a thing that has often happened in the history of 
confederations. 4 

Suppose that among the states united by the federal tie 
there are some which exclusively enjoy the principal ad- 
vantages of union or whose prosperity entirely depends on 
the continued existence of the Union; it is clear that them 
the central power would find great support from them in 
maintaining the others in obedience. But in that case it 
would derive its strength not from itself but from a prin= 
ciple that is contary to its nature. Peoples only join a con= 
federation in order to derive equal advantages from 
union, and in the case quoted above, it is because inequalty. 
prevails among the nations united that the federal govern- 
ment is strong. 

Again, suppose that one of the confederated states had 
acquired sufficient preponderance to be able to take ex- 
clusive possession of the central power; it would regard 
the other states as its subjects and would enforce respect 
for its own sovereignty under cover of the sovereignty of 
the Union. Then great things might be done in the federal 
government’s name, but in truth the Union would have 
ceased to exist. 

In both these cases the power acting in the name of the 
confederation becomes stronger the more it abandons the 
natural state and acknowledged principles of confederations. 

In America the present Union is useful to all the states 

but is not essential to any of them. Several states could 

55 It was in this way that the province of Holland in the republic 
of the Netherlands and the emperor in the German confederation 
have sometimes taken the place of the union and have exploited the 
federal power in their particular interest. : 7 
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steak the federal bond without compromising the fate of 
he others, although their sum of happiness would be less. 
As neither the existence nor the prosperity of any state is 
entirely bound up with the present confederation, none of 
them would be prepared to make very great sacrifices to 
preserve it. 

On the other hand, there has not yet been any state which 
seems to have motives of high ambition for desiring the 
preservation of the confederation in its present form. Cer- 
tainly they do not all have the same influence in federal 
councils, but there is none that imagines it is dominant 
there or can treat the others as inferiors or as subjects. 

I therefore think it certain that if some part of the 
Union wished to separate from the rest, not only would 
it be able to do so, but there would be no one to prevent 
this. The present Union will only last so long as all the 
states composing it continue to wish to remain a part 
thereof. 

With that point decided, the matter is easiet; it is not a 
question of finding out whether the states at present con- 
federated can separate, but whether they wish to remain 
united. 

Among all the reasons that tend to render the existing 
Union useful to the Americans, two main ones are pat- 
ticularly obvious to any observer. oe 

Although, in a sense, the Americans are alone on their 
continent, trade makes neighbours of all the nations of the 


world with whom they have commerce. In spite of their 


apparent isolation, the Americans need to be strong, and 
they can only be strong if they all remain united. 


If the states broke up their unity, they not only would ; 


diminish their power in the face of foreign nations, but 
would create such nations on their own soil. A system of 
internal customs would then be established, the valleys 
would be divided by imaginary lines, the free flow of 
traffic down the rivers would be impeded, and there would 
be all manner of hindrances to the exploitation of the im- 
mense continent which God has given them as their 
domain. ; 


460 Democracy in America 


They have now no invasion to fear and so no army to 
supply or any taxes to levy; once the Union were dissolved, 
they would soon feel the need for all these things. < 

Therefore the Americans have an immense interest in 
maining united. : 

On the other hand, it is almost impossible to discovet 
what sort of material interest any part of the Union woul 
at present have in separating from the rest. i 
_. Glancing at a map of the United States and seeing the 

chain of the Alleghenies running from north-east to south- 
west and stretching across the country for nearly a thousand” 
miles, one is tempted to believe that Providence intended to 

taise between the basin of the Mississippi and the Atlantic 
coast one of those natural barriers which interrupt the 
_ Mutual intercourse of men and make the inevitable bound- 

~ aties between different nations. 

But the average height of the Alleghenies is not above 
eight hundred metres.°* There are a thousand easy ap- 
‘Proaches to their rounded peaks and the wide valleys en- 
closed within them. Moreover, all the main rivers that flow 
into the Atlantic—the Hudson, the Susquehanna, and the 
_ Potomac—all have their sources on the far side of the 

_ Alleghenies in the wide plain bordering the basin of the 
Mississippi. Starting from this region,5” they make their 
way through the rampart, which apparently ought to drive 
them back westward, and trace through the mountains 
natural roads open all the year. 

There is, then, no barrier between the various patts of the 
country now occupied by the Anglo-Americans. The Alleg- 
henies, far from being the boundaries of nations, are not 
even the frontiers of states, Parts of them are included in 


56 According to-Volney (Tableau des Etats-Unis, p. 33), the aver- 
age height of the Alleghenies is 7oo to 800 metres; 5,000 to 
6,000 feet, according to Darby; the highest point in the Vosges is 


_ 3,400 metres above sea level. 


57 See Darby's View of the United States, . pp. 64 and 79. 
[William Darby, View of the United States, Historical, Geo- 
graphical and Statistical, Philadelphia, 1828; it is this edition 


which Tocqueville used.} 
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New York, Pennsylvania, and Virginia, states which extend 
as far to the west as to the east of them.*° 

The land now occupied by the twenty-four states of the 
Union and the three great districts which do not yet count 
as states, although already populated, covers an area of 
431,144 square leagues, or nearly five times that of 
France, Within this area there is a variety of soils and 
climate and a great variety of crops. 

This great extent of the territory occupied by the Anglo- 
American republics has given rise to doubts about the 
maintenance of their Union. There is a distinction to make: 
contraty interests developing in different parts of a vast 
empire may finally lead to conflict between them; in such 
‘a case it is the size of a state that most compromises its last- 
ing power. But if there are no contrary interests among 


the inhabitants of this vast territory, their prosperity is ad- 


vanced by its very size, for unity of government makes it 


| extraordinarily much easier to exchange the various pro- 


ducts of the soil, and by making the flow of trade smoother, 
unity increases the value of these products. 

I can see plainly enough that the different parts of the 
Union have different interests, but I cannot discover any 
interests in which they are opposed to one another. 

The states of the South are almost exclusively agricul- 
tural; those of the North specialise more in trade and 
manufacture; those of the West go in both for manufacture 
and for agriculture. Tobacco, rice, cotton, and sugar are 
grown in the South; in the North and the West there is 
corn and wheat. These ate varied sources of wealth, but to 
draw the benefit from them there is one common method 
equally advantageous to all, and that is union. . 

The North, which conveys the wealth of the Anglo- 
Americans to all parts of the world and brings back the — 


58 The chain of the Alleghenies is not as high as the Vosges and — 
offers less impediment to human activity. The country to the east 
of the Alleghenies is as naturally linked to the Mississippi valley 
as Franche-Comté, Upper Burgundy, and Alsace are to France. 

59 7,002,600 square miles. See Darby’s View of the United 


States, P. 435- 
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world’s wealth to the Union, has an obvious interest in the 
confederation continuing as it now is: so that it may have 


the greatest possible number of American producers and 
consumers to serve. The North is the most natural inter- 
mediary, both between the South and West of the Union 
and between the whole Union and the rest of the world; 
therefore the North wishes the South and West to be united 
and prosperous so that they can supply its manufactures 


with raw materials and its ships with freight. 


On their side the South and West have an even more 
direct interest in the preservation of the Union and the 
prosperity of the North. Southern crops are, for the most 
part, exported overseas; therefore the South and West 
need the commercial resources of the North. They are 


bound to wish the Union to have a strong fleet to protect 


them efficiently. The South and the West should be ready 


to contribute toward the cost of the fleet, although they 
have no ships, for if the fleets of Europe should blockade 


the southern ports and the Mississippi delta, what would 
become of the Carolina’s rice, Virginia’s tobacco, and the 
sugar and cotton that grow in the Mississippi valley? Con- 
sequently there is no part of the federal budget which is not 


applied to preserve some material interest common to all the 


confederates. 
Apart from this commercial interest, the South and the 


_ West see great political advantage in their union with the 
North. ' 

_ The South has a large slave population, which is a men- 
ace now and will be a greater menace in the future. 


All the states of the West are in a single valley. The 
rivers that irrigate their territory rise in the Rocky Moun- 


tains or in the Alleghenies, flowing into the Mississippi 


and down into the Gulf of Mexico. By their position the 
western states are entirely isolated from the traditions of 


ic Europe and the civilisation of the Old World. 


So the southerners must wish to preserve the Union so 


that they should not face the blacks alone} and the west- 
 erners must desire it so that they should not be shut vi 
i 


within central America without free communication w 


the outside world. 
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_ The North, too, does not want the Union broken up, for — < 


it wishes to remain the connecting link between this great 
body and the rest of the world. 

Consequently there is a close link between the material 
interests of all parts of the Union. 

I would say the same about opinions and feelings, which 
may be called man’s immaterial interests. : 

The inhabitants of the United States talk a great deal 


about their love for their country; I confess that I have . 


no confidence in that calculated patriotism which is founded 
on interest and which a change of interests may destroy 

Nor do I attach very great importance to what the 
Americans say when they constantly proclaim their in- 
tention to preserve the federal system adopted by their 
fathers. 

What keeps a great number of citizens under the same 
government is much less a reasoned desire to remain united 
than the instinctive and, in a sense, involuntary accord 
which springs from like feelings and similar opinions. 

I would never admit that men form a society simply by 
recognising the same leader and obeying the same laws; 
only when certain men consider a great many questions 


from the same point of view and have the same opinions 


on a great many subjects and when the same events give 

rise to like thoughts and impressions is there a society. 
Anyone taking the matter up from that angle, who 

studies what happens in the United States, will readily dis- 


cover that the inhabitants, though divided under twenty- (7) 
four distinct sovereign authorities, nevertheless constitutea = 


single nation; and perhaps he will even come to think 
that the Anglo-American Union is in reality more of a 


united society than some European nations living under ee 


the same laws and the same prince. 
Although there are many sects among the Anglo- Ameri- 
cans, they all look at religion from the same point of view. 
They do not always agree about the best means of 
erning well, and they have varied views about some of 
the forms of government expedient to adopt, but they agree 
about the general principles which should rule human 


societies. From Maine to the Floridas, from Missouri to the 
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Atlantic Ocean, it is believed that all legitimate powers have 
_ their origin in the people. Men have the same ideas con- 
_ cerning freedom and equality; they profess the same 

Opinions about the press, the right of association, juries, 
_ and the responsibilities of agents of authority. 
SG If we turn from political and religious ideas to philo- 
_ sophical and moral opinions controlling the daily actions 

_ of life and the general lines of behaviour, we find the same 

agreement. 

_ The Anglo-Americans® regard universal reason as the 

_ source of moral authority, just as the universality of the 
citizens is the source of political power, and they consider 
_ that one must refer to the understanding of everybody in 
_ordet to discover what is permitted or forbidden, true or 
_ false. Most of them think that knowledge of his own inter- 
est properly understood is enough to lead a man to what is 
_. just and honest. They believe that each man at birth re- 
ceives the faculty to rule himself and that nobody has the 
tight to force his fellow man to be happy. All have a lively 
_ faith in human perfectibility; they think that the spread 
_ of enlightenment must necessarily produce useful results 
and that ignorance must have fatal effects; all think of 
_ society as a body progressing; they see humanity as a 
changing picture in which nothing either is or ought to be 
fixed for ever; and they admit that what seems good to 
___ them today may be replaced tomorrow by something better 
__ that is still hidden. 
I do not assert that all these opinions are correct, but 
they are American. 
While the Americans are thus united together by 
common ideas, they are separated from everybody else by 
one sentiment, namely, pride. 
For fifty years the inhabitants of the United States have 
been repeatedly and constantly told that they are the only 
- teligious, enlightened, and free people. They see that 
democratic institutions flourish among them, whereas they 


60 Tt is hardly necessary to explain that when J say “ the Anglo- 
_ Americans’ I am speaking of the great majority of them. There 
ate always some isolated individuals outside that majority. 2 


= 
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come to grief in the rest of the world; consequently they 
have an immensely high opinion of themselves and are 
not far from believing that they form a species apart from 
the rest of the human race. ; 
Hence the dangers threatening the American Union 
spting no more from diversity of opinions than. from — 
diversity of interests. They must be sought in the variety 
of American characteristics and passions. “es 
Almost all the dwellers in the immense territory of the 
United States have sprung from the same stock, but over 
the years the climate and, more especially, slavery have 
introduced marked differences of character between the 
English in the southern states and the English in the 
northern ones. a 
It is generally believed among us that slavery gives one 
tt of the Union some interests opposed to those of the 
other part. I have not noticed that this was so. In the 
South slavery has not created interests opposed to those of 
the North, but it has modified the character of the south- 
erners and given them different customs. a 
I have elsewhere pointed out the influence of slavery on 
the commercial capacity of the Americans of the South; — 
the same influence extends equally to their mores. mn 
The slave is a servant who does not argue and submits ; 
to everything without a murmur. Sometimes he assassinates 
his master, but he never resists him. No family in the South 
js so poor that it does not have some slaves. From his birth 
the American of the South is invested with a sort of domestic 
dictatorship; the first. notions he receives in life teach 
him that he is born to command, and the first habit he 
contracts is that of effortless domination. So education has 
a powerful influence in making the southerner a haughty, 
hasty, irascible man, ardent in his desires and impatient of 
obstacles; but he is easy to discourage if he cannot triumph 
at the first effort. : a 
The American of the North does not see slaves hurtying 
around his cradle. He does not even meet free servants, for 
most often he is reduced to seeing to his requirements for 
himself. He has hardly arrived in the world before he is 
confronted on all sides with the idea of necessity, so he 
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learns in good time to recognise for himself the natural 
limits of his power; he does not expect by force to bend 
_ the wills of those opposed to his, and he knows that if he 
wants to get others to help him, he must win their favour. 
He is therefore patient, calculating, tolerant, slow to act, but 
persevering in his designs. t 

In the southern states man’s most pressing wants are 
always satisfied. Hence the southern American is not pre- 
occupied with the material-cares of life; someone else can 
look after that for him. Free on that score, his imagina- 
tion turns to wider and less-defined objectives. The south- 
erner loves greatness, luxury, renown, excitement, enjoy- 
ment, and, above all, idleness; nothing forces him to make 
an effort in order to live, and having no necessary work, he 
slumbers, not even attempting anything useful. 

In the North, where there are no slaves and wealth is 
_ evenly distributed, men are absorbed in just those material 
cares which the southerner scorns. From infancy he has 
_ been fighting against poverty, and he places comfort above 
_ every other enjoyment of mind or heart. Concentration on 
the trivial details of life suffocates his imagination, and his 
_ ideas are comparatively few and generalised but practical, 
_ clear, and precise. As all the endeavours of his mind are 
directed to attaining prosperity, he soon excels in that; he 
wonderfully understands how to take advantage of nature 
and of men so as to gain wealth; he is also wonderfully 
skilled in the art of making society advance the prosperity 
of each of its members and of extracting the happiness of 
all from the selfishness of each. 

The northerner has knowledge as well as experience; 
nevertheless, he does not value knowledge as a pleasure, 
but only as a means, and he is only greedy to seize on its 
useful applications. 

The southerner is more spontaneous, witty, open, gener- 
ous, intellectual, and brilliant. 

_ The northerner is more active, has more common sense, 
and is better informed and more skilful. 

The former has the tastes, prejudices, weaknesses, and 
gtandeur of every aristoctacy. 


The latter has the good and bad qualities characteristic 
of the middle classes. 

If two men belonging to the same society have the same 
interests and, to some extent, the same opinions, but their 
characters, education, and style of civilisation are different, 
it is highly probable that the two will not be harmonious. 
The same observation applies to a society of nations. 

Slavery therefore does not attack the American con- 
federation directly, through interests, but indirectly, through 
mores. 


Thirteen states adhered to the federal pact of 1790, but 


there are now twenty-four in the confederation. The 


Siphe Three Ruces Vom 


population, which was nearly four million in 1790, has s 


quadrupled in forty years; in 1830 it was nearly thirteen 
million.* 

Such changes cannot take place without danger. 

For a society of nations, just as for one of individuals, 


there are three main elements which give it lasting power: 
the wisdom of those associating, their individual weakness, — 


and the smallness of their numbers. 


Those Americans who go out fat away from the Atlantic 


Ocean, plunging into the West, are adventurers impatient 


of any sort of yoke, greedy for wealth, and’ often outcasts | 


from the states in which they were born. They arrive in the 


depths of the wilderness without knowing one another, — 


There is nothing of tradition, family feeling, or example to 
resttain them. Laws have little sway over them, and mores 
still less. ‘Therefore the men who are continually pouring 


in to increase the population of the Mississippi valley are in 


every tespect inferior to the Americans living within the 


former limits of the Union. Nevertheless, they already have 
great influence over its counsels, and they are taking their ; 
place in the government of public affairs before they have 


learned to rule themselves.® 


61 Census of 1790, 3,929,328; census of 1830, 12,856,163. 

62 It is true that this is only a passing danger. I have no doubt 
that society will in time settle down and learn to control itself in 
the West, just as has happened on the Atlantic coast. 
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\ 
The weaker the members of a society are individually, 
the better are that society’s chances of lasting, for in that — 
case their only security lies in remaining united. In 1790, 
when the most populous of the American republics had no — 
more than five hundred thousand inhabitants,®* each of them 
felt its insignificance as an independent nation, and this 
feeling made obedience to the federal authority easier. 
But when one of the confederate states—as New York now 
—has two million inhabitants and covers an area equal 
to a quarter of France, it feels strong in itself, and if it 
continues to want union as something useful to its well-' 
being, it no longer regards it as necessary to its existence; 
it can do without it, and although consenting to remain 
_ united, it soon wants to be preponderant. 

The increase in the number of the state members of the 
Union by itself puts a heavy strain on the federal bond. © 
_ All men, when seeing things from the same point of view, 
still do not see the same things in the same way. When the 
point of view is different, this is more emphatically the 
case. So as the number of the American republics increases, 
the less chance will there be for all of them to agree on the 
same laws. 

At present the interests of the different parts of the 
Union are not opposed to one another, but who can foresee 
the various changes of the near future in a country where — 
new towns spring up every day and new nations every five — 
years? 

Since the time of the first English settlements the popula- 
tion has been doubling about every twenty-two years; I see 
no reason why this rate of increase should be halted during 
the next hundred years. I think that before that time has 
run out, the land now occupied or claimed by the United 
States will have a population of over one hundred million 
and be divided into forty states.¢5 


6% The population of Pennsylvania was 431,373 in 1790. 

®* The area of the state of New York is about 6,213 square 

_ leagues (500 [sic; about 50,000] square miles). See Darby’s 
View of the United States, p. 435.. 

_ §5Jf the population of the United States continues to double 

every twenty-two years, as it has done for the last two hundred 


The Three Races 469 


I am ready to admit that these hundred million men will 
have no opposing interests, and I am even ready to sup- 
pose that, on the contrary, they will have an equal interest 
in maintaining the Union; but I do say that the very fact 
of their being one hundred million divided into forty 
distinct and not equally powerful nations would make the 
maintenance of the federal government no more than a 
happy accident. 

I would like to believe in human perfectibility, but until 
men have changed their nature and been completely trans- 
formed, I shall refuse to believe in the duration of a govern- 


ment which is called upon to hold together forty different 


nations covering an area half that of Europe,°* to avoid 
all rivalry, ambition, and struggles between them, and to 
unite all their independent wills in the accomplishment 
of common designs. 

But the greatest risk which growth makes the Union run 
arises from the continual shift of its internal forces. 
_ As the crow flies, it is about four hundred French leagues 
from Lake Superior to the Gulf of Mexico. The frontier of 
the United States winds along the whole of this immense 
line, sometimes retreating back from it but more often 


extending well out into the wilds beyond it. It has been 


calculated that on the average the whites advance seven 
leagues annually along this vast front.°” From time to time 


iy See ee Sos a See 


years, by 1852 it would be twenty-four million; by 1874, forty- é 


eight; and by 1896, ninety-six. This would be so even if the land 


on the eastern slopes of the Rocky Mountains proved unsuitable — 
for cultivation. The land already occupied can easily contain that — 


number of inhabitants. One hundred million spread over the 


existing twenty-four states and three tertitoties would only givea 


population of 762 to the square league, a figure far below the 


average French population of 1,006 to the square league or Eng- 
land’s 1,457, and would even be less than that for Switzerland. In 


spite of its Jakes and mountains, there are 783 inhabitants to the 


square league in Switzerland. See Malte-Brun, Vol. VI, p. 92. — 


[Tocqueville has used the edition of 1826.} 


66 The area of the United States is 295,000 square leagues, and © 


that of Europe, according to Malte-Brun, Vol. VI, p. 4, is 500,000. 


87 See Legislative Documents, zoth Congress [Second Session], 


_ No. 117, p. 105. 
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some impediment stands in the way: it may be an un: 
productive region, or a lake, or an Indian nation met un- 
expectedly on the way. In that case the column halts for a 
moment; its two extremities bend inward, and when they 
have joined, the march goes on. This. continual, gradual 
advance of the European race toward the Rocky Mountains 
has something providential in it: it is like some flood of 
humanity rising constantly and driven on by the hand of 


Within this front line held by conquering settlers, towns 
are built and vast states founded. In 1790 there were only 
a few thousand pioneers scattered over the valleys of the 
Mississippi; today the population of these same valleys is 
as great as that of the whole Union in 1790. It is nearly 
four million.*® The town of Washington was founded in 
1800, in the very centre of the American confederation; it 


is now situated at one of its extremities. The deputies from 


the farthest western states, in order to take their place in 
Congress, have to make a journey as long as that from 
Vienna to Paris. 
All the states of the Union are simultaneously growing 
rich, but they cannot all grow and prosper at the same rate. 
In the North of the Union detached offshoots of the 
Alleghenies stretch right down to the Atlantic, forming 
spacious anchorages and ports open the whole year to the 
largest ships. But down past the Potomac, all along the 
American coast as far as the mouth of the Mississippi, there 
is nothing but level, sandy ground. In that part of the 
Union the mouths of almost all the rivers are obstructed, 
and the few ports that are found at long intervals in these 
lagoons are not so deep for shipping and offer much less 
satisfactory facilities for trade than those of the North. 
__ Nature is responsible for this first disadvantage, but there 
is another, due to the laws. * 


88 3.672,371, census of 1830. 
68 From Jefferson, capital of the state of Missouri, to Washing- 
ton, it is 1,019 miles, or 420 postal leagues. (American Almanac, 


1831, Pp. 43.) 
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We have seen that slavery, which is abolished in the 
North, still exists in the South, and I have traced its fatal 
influence on the well-being of the master himself. 

Trade’ and industry are bound to flourish more in the 
‘North than in the South. It is natural that both population 
and wealth should pile up there more quickly. 

The states bordering the Atlantic are already half 


peopled. Most of the land there has some owner; they 


therefore cannot receive the same number of immigrants as 


the western states, who offer an unlimited free field to enter-— 


prise. But the Mississippi basin is infinitely more fertile 
than the Atlantic coast. This reason, added to all the 


others, is a powerful incentive driving the Europeans ton 45 


ward the West. Statistics emphatically prove this. 
If one takes the whole United States together, the popula- 
tion has roughly tripled in the last forty years. But that of 


70 A glance at the following statistics is enough to show the 
difference between commercial activity in South and North: 

In 1829 the total tonnage of ocean-going and coastal shipping 
belonging to the four great states of the South—Virginia, the two 
Carolinas, and Georgia—was only 5,243 tons. 


In the same year that of the state of Massachusetts alone « - 


amounted to 17,322 tons. (See Legislative Documents, 21st Con- 
gress, 2nd session, No, 140, p. 244.) So the state of Massachusetts 


alone had three times as much shipping as those four states put — we 


together. 
However, the state of Massachusetts has an area of only 959 


square leagues (7,335 square miles) and 610,014 inhabitants, — 
whereas the area and population of the four states of which I am ~ 
speaking are 27,204 square leagues (210,000 square miles) and — 


3,047,767 inhabitants. Thus the area of the state of Massachusetts 


forms only one thirtieth of the area of the four states, and its — 
population is only one fifth. (See Darby's View of the United 


States.) There are several ways in which slavery damages the 


commercial prosperity of the South: it reduces the spirit of enter- 
prise among the whites and it prevents their finding sailors avail- 


able when they want them. In general, sailors are only recruited 
from the lowest class of the population. Now, in the South, slaves 
form that class, and it is difficult to use them at sea. They would 
be less efficient than the whites, and there would always be the 


danger that they might rebel in mid-ocean and take flight on 


' landing at some foreign coast. 
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\ 
the Mississippi basin taken alone has multiplied thirty-one 
times over in the same period.72 

The centre of federal power is constantly shifting. Forty 
years ago most of the Union’s citizens lived near the coast 
in the neighbourhood where Washington has now been 
built; now the majority have spread farther inland and 
farther to the north; there is no doubt that within twenty 
years the majority will be living west of the Alleghenies. If 
the Union lasts, the extent and fertility of the Mississippi 
basin make it inevitable that it will become the permanent 
centre of federal power.: Within thirty or forty years the 
Mississippi basin will have assumed its natural rank. It is 
easy to calculate that by then its population will stand 
roughly in a ratio of forty to eleven compared to that of the 
Atlantic coast states. So in a few years’ time control of the 
Union will have slipped completely out of the hands of | 
the states which founded it, and the population of the 
Mississippi valley will dominate federal councils. 

This constant shift of federal power and influence toward 
the north-west is revealed every ten years, when a general 
census of the population is made and the number of repre- 
sentatives which each state should send to Congress is 
fixed.78 

In 1790 Virginia had nineteen representatives in Con- 
gress, and this number continued to increase till 1813, when 
it was twenty-three. From that time onward it has begun 


71 Darby's View of the United States, p. 444. 
72 Note that in speaking of the Mississippi basin I am not in- 


cluding those parts of the states of New York, Pennsylvania, and 


Virginia which lie to the west of the Alleghenies and which 
should therefore strictly be included therein. 

78 Tt will be seen that within the last ten years one state, é.g., 
Delaware, may have increased its population by'5 percent, whereas. 
somewhete else, e.g., the territory of Michigan, has increased 250 
percent. Within the same period the population of Virginia has 
grown by 13 percent, whereas that of the neighbouring state of 
Ohio has increased by 61 percent. The general table printed in the 
National Calendar gives a striking impression of the varied for: 
tunes of different states [49 ff.}. . 
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to decrease. In 1833 it was only twenty-one. Duting the 
same petiod the state of New York followed a contrary 
direction: in 1790 it sent ten representatives to Congress; 
in 1813, twenty-seven; in 1823, thirty-four; in 1833, 
forty. Ohio had only one representative in 1803; in 1833 
it had nineteen. 

It is difficult to conceive of a lasting relation between two 
peoples, one of whom is poor and weak, the other rich and 
strong, even if it is proved that the strength and wealth of 
the one are in no way the cause of the weakness and poverty 
of the other. The Union is even harder to maintain at a 
time when the one is gaining the strength which the other 
is losing. 

The disproportionately rapid gtowth of some states 
threatens the independence of the others. If New York, 
with its two million inhabitants and forty representatives, 
tried to lay down the law in ‘Congress, perhaps it might suc- 
ceed. But even if the most powerful states did not seek to 
oppress the lesser ones, the danger would still be there, for 
it lies as much in the possibility of such action as in an 
actual act. 

74 Tt has been mentioned previously that during that same period 


the population of Virginia went up by thirteen percent. It is as 
well to explain how the number of a state’s representatives can de- 


crease although its population is not decreasing at all but actually - 


increasing. 


I will quote Virginia, already mentioned, as an instance. In 


1823 the number of the representatives from Virginia, compared 
to those from the whole Union, was calculated on the basis of the 
ratio between the population of Virginia and the total population 
of the Union, In 1833 the calculation was made on the same basis, 
comparing the increased population of Virginia with the increased 
population of the whole Union over ten years. The relation 
between the number of deputies from Virginia in 1833 as com- 
pared with 1823 depends: (1) on the relation between the new 
total number of deputies and the old, (2) the ratio of increase in 
population between Virginia and the whole Union. Thus if the 
(x) and (2) are in exact inverse ratio, the number of Virginia 
deputies will be the same. But if the second ratio is in the least 


smaller than the first, then the number of Virginian representatives 


will be less. 
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The weak seldom have confidence in the justice and 
reasonableness of the strong. States which are growing 
comparatively slowly therefore look with jealous distrust on 
' fortune’s favourites. That is the reason for the deep un- 
easiness and vague restlessness which one notices in one 
part of the Union, in contrast to the well-being and con- 
_ fidence prevailing in the other. I think there are no other 
reasons for the hostile attitude of the South. 
Of all Americans the southerners are those who ought to 
be most attached to the Union, for it is they who would 
suffer most if left to themselves; nevertheless, they alone 
threaten to break the federal bond. Why is that so? The 
__amswer is easy: the South, which provided the Union with 
_ four Presidents,” which now knows that federal power is 


slipping from it, which yearly sees its number of repre- — 


_ sentatives in Congress falling and that of the North and 
West rising—the South, whose men are ardent and irascible, 
is getting angry and restless. It turns its melancholy gaze 

inward and back to the past, perpetually fancying that it may ~ 

_ be suffering oppression. Noticing that a law of the Union 

_ is not obviously favourable to itself, it cries out against this 
_ abuse of power, and when no one listens to its ardent 

femonstrances, it grows indignant and threatens to leave an 

association whose burdens it bears without share of the 
_ profits. . 
In 1832 the inhabitants of Carolina declared: “The 
tariff laws ate enriching the North and ruining the South; 
_ for without them, how could it be imagined that the 
North, with its inhospitable climate and its atid soil, could 
constantly increase its wealth and power, while the South, 
which is like the garden of America, is rapidly falling into 
~ decay?’76 


' 


3 7 Washington, Jefferson, Madison, and Monroe. : 
claimed nullification in South Carolina. [Cf. The Statutes at Large 
of South Carolina, by Thomas Cooper, Vol. I, Columbia, S.C., 1836, 
Pp. 316. Tocqueville summarises. The passage reads in the original 
document thus: “Can it excite any surprise, that under the — 
operation of the Protecting System, the manufacturing states should — 
be constantly increasing in riches, and growing in strength, with an 


nth te | 
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78 See the report of the committee to the convention which pro- 


bd 
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If the changes just described happened gradually so that 
there was at least time for each generation to pass away 
together with the order of things to which it was accus- 
tomed, the danger would be less; but there is something 
precipitate, one might almost say revolutionary, in the pro- 
gress of American society. The same citizen may have seen 
his state march at the head of the Union and then become 
impotent in federal councils. An American republic may 
grow as fast as a man, being born, waxing, and reaching 
maturity within thirty years. 

Nevertheless, one should not fancy that the states which 
are losing power are also losing population or fading away; 
there is no halt to their prosperity; they are even growing 
faster than any kingdom in Europe.’? But they feel that 
they are getting poor because they are not getting rich as 


quickly as their neighbours, and they think they are losing 


their power because they have suddenly come in contact 
with a power greater than theirs.’® So it is their feelings 
and passions that are wounded rather than their interests. 
But is not that enough to put the confederation in danger? _ 
If from the beginning of the world nations and kings had 
kept nothing but their real advantage in view, we should 
hardly know what war between men was. 
Hence the greatest danger threatening the United. States 
springs from its very prosperity, for in some of the con- 


inhospitable climate and barren soil, while the Southern States, the 
natural garden of America, should be rapidly falling into decay?’ } 


7 A country’s population is certainly the first element in its 


wealth. Over the period between 1820 and 1832, in which Virginia 
lost two representatives in Congress, its population grew by 13.7 
percent, that of the Carolinas by 15 percent, and that of Georgia 
by 51.5 percent. (See the American Almanac, 1832; Pp. 162.) Now, 


the Russian population, which grows faster than that of any other ~ 


European country, only increases by 9.5 percent over ten years, that 
of France by 7 percent, and Europe in general by 4.7 percent. (See 
Malte-Brun, Vol. VI, p. 95 [Edition of 1826]). 

78 One must, however, admit that the fall in the price of tobacco 
over the last fifty years has substantially diminished the affluence of 
’ southern planters, but that fact depends as little on the northerners’ 
wishes as on their own. ‘ : 


_ federate states it brings that intoxication which goes with ’ 
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sudden access of fortune, and in others it brings the envy, 


asif they had only one moment in which to seize it. 


_ is a distinct circumstance which may lead to a variety of less- — 


oo and regrets which most often follow where it is 
ost. 

' The Americans rejoice at this extraordinary change, but 
_ I think they should regard it with sorrow and fear. What- 
ever they do, the Americans of the United States will be- 
come one of the greatest nations in the world; their off- 

shoots will cover almost the whole of North America; the © 
continent in which they dwell is their domain and will not 
slip from them. Why need they hurry, then, to take pos- 
session of it today? Wealth, power, and glory cannot fail 
to be theirs one day, but they rush at this immense fortune 


— 


I think I have proved that the existence of the present 
confederation entirely depends on the agreement of all the 
- confederates in wishing to remain united, and starting from 
_ that premise, I have investigated the various causes that 
_ might lead the different states to wish to separate. But 
_ there are two ways in which the Union might perish: one _ 
_ of the united states might wish to withdraw from the con- 
tract and use force to break the common bond; most of the 
_ observations I have made so far concern that possibility ; 
but the federal government might progressively lose its 
power owing to a simultaneous tendency on the part of all 
the united republics to reclaim the use of their independ- 
ence. The central power, deprived of all its prerogatives in ~ 
turn and reduced to impotence by a tacit agreement, would 
become incompetent to fulfil its purpose, and the second 
Union, like the first, would die of a sort of senile debility. 
: Furthermore, the gradual weakening of the federal bond, ~ 
__ which could lead ultimately to the annulment of the Union, 


So ath al daa, a oe ee 


: _ drastic consequences before that final result. The confedera- 


tion could still go on existing when the feebleness of its 


government might have reduced the nation to impotence, 
causing internal anarchy and a check to the country’s general 
prosperity. 

So, having investigated all that strains Anglo-American — 
unity, it is also important to see, if the Union subsists, — 3 


The Three Races 477 
whether the sphere of government action will expand or 
retract and whether it is becoming more energetic or weaker. 

The Americans are obviously preoccupied by one great 
fear. They see that in most nations of the world the exer- 
cise of the rights of sovereignty tends to be concentrated 
in few hands, and they are frightened by the thought that 
it may be so with them in the end. The statesmen, too, 
feel this alarm, or at least pretend to feel it, for in America 
centralisation is not popular, and there is no subtler way 
of flattering the majority than to protest against the en- 
croachments of the central power. The Americans refuse 
to see that in the countries where this alarming centralising 
tendency is manifest, there is one single nation, whereas the 
Union is a confederation of different peoples, a fact which 
is enough to upset all prophecies based on analogy. 

I confess that many Americans’ fears seem to me entirely 
fanciful. Far from sharing their fears about the consolida- 
tion of sovereignty in the hands of the Union, I believe the 
federal government is getting visibly weaker. 

To prove my point, I shall not refer back to distant 
events, but only to things I have seen myself or things 
that have occurred in our time. 

When one examines what is happening in the United 
States closely, one soon discovers two contrary tendencies ; 
they are like two currents flowing in the same bed in op- 

ite directions. 

In the forty-five years of the Union’s existence time has 


mellowed a mass of ptovincial prejudices which at first — 
strove against its authority. The patriotism attaching each — 


American to his state has become less exclusive. By getting 


to know each other better, the various parts of the Union 


have drawn closer. The post, that great link between minds, 
now penetrates into the heart of the wilderness,7® and 


79 In 1832 the district of Michigan, with no more than 31,639 
inhabitants and hardly more than clearings in the wilderness, con- 
structed 940 miles of post road. There were already 1,938 miles 
of post road through the almost entirely wild territory of Arkansas. 
See the Report of the Postmaster General, November 30, 1833. 
The carriage of newspapers alone brought in 254,796 dollars 


annually. . 


oe 
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_ steamships provide daily connections between all points on 
__ the.coast. Trade flows up and down the rivers of the interior ~ 
with unexampled rapidity.2°° To these facilities due to 

- mature and to art. may be added the instability of desires, © 

cravings of a restless mind, and the love of wealth which 

constantly drive the American from his home and put him 
in contact with many of his fellow citizens. He travels 
through his country in all directions and visits all its 
various populations. There is no French province where 
the inhabitants know each other as well as do the thirteen 
million men spread over the extent of the United States. 

As they mingle, the Americans become assimilated; the 

differences which climate, origin, and institutions had 

created among them become less great. They all get closer” 

-and closer to one common type. Yearly thousands of — 

_ mortherners spread out through all parts of the Union; ” 

_” they bring with them their beliefs, opinions, and mores, and 

__as they are more enlightened than the men among whom — 

they come to dwell, they soon rise to the head of affairs 
and change society to their advantage. This continual” 

‘emigration from the North to the South singularly favours — 

_ the fusion of all provincial characteristics into one national 

_ character. So the civilisation of the North appears destined 

____ to be the norm to which all the rest must one day conform. 

; In step with the progress of American industry, all the 

commercial links uniting the confederated states are tight- 

ened, and the Union, which at first was the child of their 
imagination, is now a part of their habits. The march of 
time has dissipated a crowd of fantastic alarms that tor- 
mented the imagination of the men of 1789. Federal auth- 

_ ority has not become oppressive; it has not destroyed the 
independence of the states; it has not led the confederates 
towatd monarchy; and since the Union; the small states 
have not fallen into dependence on the great ones. The 
confederation has continuously grown in cog ae wealth, 
and power. 


as 80 In the ten years from 1821 to 1831, 271 steamships have been 
+ launched on the rivers watering the Mississippi valley alone. 

In 1829 there were only 256 steamships in the United Bale 
See Legislative Documents, No. 140, p. 274. 
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Therefore I am convinced that the natural obstacles to the 
continuance of the American Union are not so great as they 
were in 1789 and that fewer men are hostile to the Union 
now than then. 

Nevertheless, a careful study of the history of the United 
States over the last forty-five years readily convinces one. 
that federal power is decreasing. 

The reasons for this phenomenon are not hard to in- 
dicate. : 

When the Constitution of 1789 was promulgated, every- 
thing was falling to pieces in anarchy; the Union which — 
followed on this disorder aroused both fear and hate, but 
because it answered a deeply felt need, it had ardent sup- 
porters. Although under heavier attack then than now, the 
federal power quickly attained its maximum authority, as is 
usually the case when a government triumphs after bracing 


-its strength for the struggle. At that time interpretation of 


the Constitution tended to extend rather than to restrict 
federal sovereignty, and in several respects the Union 
appeared as one single nation, directed both in foreign and 
in home policy by a single government. 

But to attain this the people had in a sense risen above 
themselves. — 

The Constitution had not destroyed the individuality of 
the states, and all bodies, of whatsoever sort, have a secret 
instinct leading them toward independence. That instinct is 
especially pronounced in such a country as America, where 
every village is a sort of republic accustomed to rule itself. 

It therefore required an effort for the states to submit to 
federal preponderance, and every effort, even when 


crowned with success, is bound to relax when the original 


cause for it has passed. 

As the federal government consolidated its power, 
America again took her due place among the nations, peace 
returned to her frontiers, and confidence in public credit 
was restored; a settled state of affairs followed the con- 
fusion, and each man’s industry could find its natural outlet 
and develop in freedom. 


The consequent prosperity itself made men forget the 


cause that had produced it, and with the danger passed, — 
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the Americans could no longer summon the energy or thet 
patriotism which had enabled them to get tid of it. Their 
anxious preoccupations gone, they readily returned to theit 
normal everyday habits, letting their usual inclinations have 
_ their head. As soon as a strong government did not seem 
necessary, people began to think it troublesome. Everything” 
in the Union was prospering, and no one wanted to break 
away from it; but people would be glad if they could 
hardly feel the action of the authority representing it. There 
_ was a general desire to remain united, but in each 
ticular case the tendency was to reclaim independence. It 
was ever increasingly easy to subscribe to the principle of 
federation and to apply it less and less; in this way the 
peace and order brought about by the federal government 
led to its own decline. 

As soon as this tendency in public opinion began to be 
- obvious, the party hacks, for whom the people’s passions 
ate meat and drink, began to exploit it to their own 
advantage. 
_ Thenceforward the federal government found itself 
in a vety critical position; its enemies enjoyed popular 
_ favour, and it was by promising to weaken it that one won 

the right to control it. 
_ From then onward, every time the federal government 
has gone into the ring against those of the states it has 


almost invariably been obliged to retreat. When it has 


been a question of interpreting the terms of the Constitu- 
tion, that interpretation has generally been against the 
Union and in favour of the states. 

The Constitution entrusted the federal government with 
the duty of looking after national interests; it was thought 
that it was for it to carry out or to encourage those great 
_ internal improvements such as canals that added to - 


ke prosperity of the whole Union. 


The states became frightened at the thought of some 
authority other than themselves thus disposing of a portion 
_ of their territory. They were afraid that by that means the 
central power would acquire formidable patronage within 
their sphere and would come to exercise an influence which 


they wanted to keep for their agents alone. oe 


Therefore the Democratic party, which has always 


opposed any extension of federal power, raised its voice; — 


Congress was accused of usurpation; the head of state, of 
ambition. Intimidated by this outcry, the central govern- 


ment in the end admitted its mistake and confined its — 


activity nacre within the prescribed sphere. 
The Constitution gave the Union the privilege of treating 


with foreign peoples. The Union had generally considered — 


the Indian tribes bordering its territory from this point of 
view. So long as the savages agreed to fly before civilisa- 


tion, this federal tight was not contested; but as soon as — 


an Indian tribe attempted to fix its residence on any given 
spot, the adjacent states claimed possession of the land and 
a right of sovereignty over the people living there. The 
central government hurriedly recognised both claims, and 
wheteas it used to treat with the Indians as with independ- 
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ent peoples, it then handed ‘them over as subjects to the 


legislative tyranny of the states.*% ; 
_ Some of the states of the Atlantic coast extended in- 
definitely to the west, into wild country where no European 
had yet penetrated. The states whose boundaries were 
irrevocably fixed looked with a jealous eye on the un- 
bounded regions thus open to their neighbours. The latter, 
in a spirit of conciliation and to help the Union to function 
smoothly, agreed to delimit their frontiers and to hand over 
the lands beyond them to the Union as a whole.*? 
Since this period the federal government has become the 
owner of all uncultivated land beyond the borders of the 
original thirteen states. It has the duty of dividing it up and 


selling it, and the money so raised goes exclusively into the — — 


‘federal treasury. With this revenue the federal government 


buys their lands from the Indians, opens up roads through 


81 See, in the legislative documents already cited in the chapter 


about the Indians, the letter from the President of the United” 
States to the Cherokees, his correspondence on the subject with his 


agents, and his messages tc Congress. 
82 The first act of cession was made by the state of New York 


in 1780; Virginia, Massachusetts, Connecticut, and South and!) 


North Garolina followed this example at different times; the last 
was Georgia, whose act of cession did not come till 1802. 
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the new districts, and does all it can to facilitate the rapid 
development of society there. . 

In the course of time new states have been formed in 
those lands formerly ceded by the Atlantic states. Congress 
has continued to sell, on behalf of the nation at large, the 
yet uncultivated lands included within those states. But 
the latter are now claiming that once they have been con- 
stituted, they should have the exclusive right to apply the 
sums so raised to their own use. With these complaints 
becoming more and more threatening, Congress decided to 
take part of the privileges previously enjoyed away from 
the Union, and at the end of 1832 it passed a law which, 
without giving the republics of the West the ownership 
over their uncultivated lands, applied to their sole benefit 
the larger part of the money raised therefrom. 

It is enough to travel through the United States in order 
- to appreciate the advantages derived from the bank. These 
advantages are of several kinds, but there is one that especi- 
ally strikes the foreigner: the Bank of the United States’ 
notes are accepted for the same value upon the border of 
the wilderness as at Philadelphia, which is the seat of its 
operations.®* pecs 

The Bank of the United States is, nevertheless the object 
of great animosity. Its directors have declared themselves 
against the President, and they are accused, with some prob- 
ability, of abusing their influence to thwart his election. 
The President therefore throws all the ardour of personal 
hostility into his attack on the institution represented by the 
latter. The President has been encouraged thus to pursue 


88 Jt is true that the President refused to sanction that law, but 
he completely accepted the principle of it. See the message of 
December 8, 1833. [President Jackson’s message concerning the 
land bill is dated December 4, 1833.} 

84 The present Bank of the United States was created in 1816, 
with a capital of 35,000,000 dollars; its privilege expires in 1836. 
Last year Congress passed a Jaw to renew it, but the President 
refused his sanction. The struggle is now on and is conducted by 
both sides with extreme violence; it is easy to predict the approach- 
ing collapse of the bank. ee 
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his vengeance because he feels that he is supported by the 
secret instincts of the majority. 

The bank forms the great monetary link of the Union, 
just as Congress is the great legislative link, and the same 


passions which tend to make the states independent of the _ 


central power tend toward the destruction of the bank. 
The Bank of the United States always has in its hands 
a large number of the notes of provincial banks; any day it 
could force the latter to repay these notes in cash. But it 
has no fear of a similar danger to itself; the extent of its 
available resources enables it to face all demands. With 
their existence thus threatened, the provincial banks are 
obliged to exercise restraint and to keep their notes in cit- 
culation proportionate to their capital. The provincial banks 
are impatient at this salutary control. The newspapers that 
they have bought up, and the President, whose interest 
makes him their. mouthpiece, therefore attack the bank 
with the greatest vehemence. They rouse local passions and 
the blind democtatic instinct of the country against it. 
According to them, the directors of the bank constitute a 
permanent aristocratic body whose influence is bound to 
make itself felt on the government and will sooner or later 
change the principles of equality on which American society 


rests. ayo 


The bank’s battle against its enemies is only one in- 


cident in the great American fight between the provinces 


and the central power, between the spirit of independence 


and democracy, and the spirit ~of hierarchy and sub- — 


ordination. I am not making out that the enemies of the 
Bank of the United States are precisely the same individuals 
who attack the federal government in other matters, but I do 
say that the attacks against the Bank of the United States are 
the result of the same instincts that militate against the federal 
government, and the great number of the enemies of the 
first is a disturbing symptom of the weakening of the 
second. 
But the Union has never shown so much weakness as i 

the famous tariff affair.8 * 


85 The main source for the details of this affair is Legislative 


Documents, 22nd Congress, 2nd session, No. 30. 
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The French revolutionary wars and the War of 1812, by 
preventing free communication between America and 
Europe, brought into being manufacturing establishments 
in the North of the Union. When peace allowed European 
products to reach the New World again, the Americans felt 
that they should establish a customs system both to protect 
their nascent industry and to pay all the debts contracted in 
the war. 

The southern states, who have no manufactures to en- 
courage, being exclusively agricultural, were quick to com- 
plain about this measure. 

I will not here examine how far these complaints were 
imaginary and how far real. I just recount the facts. 

In the year 1820, in a petition to Congress, South 
Carolina declared that the tariff was unconstitutional, 
oppressive, and unjust. Later on, Georgia, Virginia, North | 
_ Carolina, Alabama, and Mississippi all made more or less 
energetic complaints in the same sense. 

Far from taking these murmurs into account, Congress in 
the years 1824 and 1829 taised the customs levels higher 
and freshly reasserted the principle. 

A famous doctrine was then proclaimed, or rather re- 
vived, in the South, which took the name of nullification. 

I have shown in its proper place that the aim of the 
federal Constitution was not to establish a league but to 
create a national government. In all matters anticipated by 
their Constitution the Americans of the United States form 
one and the same people. On all such points, the national 
will is expressed; as in all constitutional nations, through a 
Majority. Once the majority has spoken, it is the duty 
of the minorities to submit. 

Such is the legal doctrine, and the only one which 
agrees with the text of the Constitution and the known 
intention of its founders. 

The nullifiers of the South claimed, on the contrary, that 
the Americans when they united did not intend to fuse 
themselves into one united people, but that they only 
wished to form a league of independent peoples; from 
which it follows that each state, having preserved its com- 
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plete sovereignty, if not in fact, at least in principle, has 
the right to interpret the laws of Gongress and to suspend 
within its boundaries the execution of those which seem 
to it opposed to the Constitution or to justice. 
The whole doctrine of nullification is summed up in a_ 
statement made in 1833 before the United States Senate by 
Mr. Calhoun, the recognised leader of the southern nul- 
lifiers, who said: ‘“‘ The Constitution is a contract in which 
the states appear as sovereigns. Now, every time there is 
a contract between parties having no common arbitrator, 
each of them retains the right to judge the extent of its 
obligation by itself.” ; 
Tt is clear that such a doctrine would in principle destroy __ 
the federal bond and actually bring back that anarchy from 
which the Constitution of 1789 delivered the Americans. 
When South Carolina saw that Congress was deaf to its 
complaints, it threatened to apply the nullifiers’ doctrine to 
the federal tariff law. Congress persisted in its course and 
finally the storm broke. 2 oe 
In the course of 1832 the people of South Carolina®® 
appointed a national convention to advise on the extra- 
ordinaty measures to be taken; on November 24 of that 
year this convention published, under the name of an 
ordinance, a law that nullified the federal tariff law, for- 
bade raising the duties imposed by it, and forbade recog- 
nition of any appeal that might be made to the federal 
courts.87 This decree was not to come into force, until 


86 That is to say, a majority of the people, for the opposition 
party, called Union party, always claimed a very strong and active 
minority. in its favour. Carolina must have had about 47,000 
voters; ‘30,000 were in favour of nullification and 17,000 against 
it. 

87 This decree was preceded by a report from the committee — 
appointed to draft it, this report contains an explanation of the — 
motive and object of the law. On page 34 it states that “ when the 
rights reserved to the different states by the Constitution are deliber- 
ately violated, the right and the duty of these states is to intervene 
in order to stop the progress of the evil, to oppose itself to the 
usurpation, and to maintain within their respective limits the — 
powers and privileges that belong to them as independent sover- 
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the following February, and it was intimated that if Goh 
gress modified the tariff before that time South Carolina 
might agree not to follow its threats further. Later on a 
vague and indeterminate desire was expressed to submit 
the question to an extraordinary assembly of all the con- 
federated states. 
Meanwhile, South Carolina armed its militia and pre- 
pared for war. 
_ What did Congress do? Congress, which had been deaf 
to the complaints of its suppliant subjects, listened to them 


eigns. If the states do not possess this right, it would be in vain 
for them to claim themselves sovereign. South Carolina declares 
that it does not recognise any tribunal on earth placed above it. It 
is true that it has, with other sovereign states like itself, passed . 
a solemn contract of union, but it claims and will exercise the 
right to explain the sense of this contract in its eyes, and when 
this contract is violated by its associates and by the government 
they have created, it wants to use the unquestionable right to 
judge the extent of the infraction and the measures to be taken 
to obtain justice.” 

{Here again Tocqueville summarises. Cf. op. cit., p. 326 f.: 
“We believe that the redeeming spirit of our system is STATE 
SOVEREIGNTY, but that it results from the very form and structure 
of the Federal Government—that when the rights reserved to the 
several states are deliberately invaded, it is their right and their 
_ duty to ‘interpose for the purpose of arresting the progress of the 
evil of usurpation, and to maintain, within their respective limits, 
the authorities and privileges belonging to them as independent 
sovereignties.’ (Virginia Resolutions of ’98.) If the several 
states do not possess this right, it is vain that they claim to be 
sovereign. They are at once reduced to the degrading condition 
of humble dependents on the will of the Federal Government. 
South Carolina claims to be a Sovereign State. She recognises no 
tribunal upon earth as above her authority. It is true, she has 
entered into a solemn compact of union with other Sovereign’ 
States—but she claims, and will exercise, the right to determine 
the extent of her obligations under that compact, nor will she con- 
sent that any other power shall exercise the right of judging for 
her. And when that compact is violated by her co-states, or by the 
Government which they have created, she asserts her unquestion- 
able right ‘to judge of the infractions, as well as of the mode and ~f 
measute of redress.’ (Kentucky Resolutions of '98.)"} oe 
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when they had arms in their hands.’* A law was passed®? _ 


by which the tariff duties were to be reduced by stages 
over ten years until they should be brought so low as not 
to exceed the supplies necessary to the government. Thus 
Congress completely abandoned the principle of the tariff. 
In the place of protective duties for industry it substituted 


a purely fiscal measure.°° The Union government, to con- — 


ceal its defeat, had recourse to an expedient much in 
vogue with feeble governments: while it yielded the point 
de facto, it remained inflexible in principle. At the same 
time as it altered the tariff law, it passed another law in- 
vesting the President with extraordinary power to use force 
to overcome a resistance no longer to be feared. 

South Carolina did not even consent to leave the Union 
with this feeble appearance of victory; the same national 
convention that nullified the tariff law assembled again 
and accepted the offered concession, but at the same time it 
declared its intention to persevere in the doctrine of nul- 
lification with increased emphasis and, to prove this, nul- 
lified the law giving the President extraordinary powers, 
though it was quite certain that they would not be used. 

Almost all these events took place during General Jack- 
son's Presidency. There is no denying that in the tariff 
affair the latter was both skilful and energetic in upholding 
the Union's rights. Nevertheless, I think that one: risk 


now facing the federal authority is the actual conduct of the 


man representing it. 


There are some in Europe who formed an opinion about 
General Jackson’s influence over his country’s affairs that 
appears much exaggerated to those who have seen things — 


at close hand. 


One hears it said that General Jackson was a man who 


88 What finally made Congress decide to adopt this measure was : 
a demonstration by the powerful state of Virginia, whose legis- 


lature offered to act as arbitrator between the Union and South 
Carolina. Up to then the latter had seemed entirely abandoned, 
even by the states that had joined in its protest. 

89 Law of March 2, 1833. ? 

99 This law was proposed by Mr. Clay and passed within four 
days by both houses of Congress by an immense majority. ; 


; 
had won battles, that he is an energetic man, prone by 


488 Democracy in America 


_ nature and habit to the use of force, covetous of power, 


and a despot by inclination. All this may be true, but the. 
inferences derived from these truths are profoundly mis- 
taken. | 
General Jackson is supposed to wish to establish a dic- 
tatorship in the United States, bringing a militaristic spirit 
to the fore and extending central-government powers in a 
way dangerous to provincial liberties. But in America the 
time for such attempts and the age suited to men of this 
type have not come yet. If General Jackson had wished 
to assert himself in that way, he would certainly have lost 
his political position and put his life in hazard, so he was 


not so rash as to attempt it. 


Far from wishing to extend federal power, the present 
President belongs to the party which wishes to limit that 
power to the clear and precise terms of the Constitution 
and never to allow it to be interpreted in a way favourable 
to the Union’s government; far from standing as the 
champion of centralisation. General Jackson is the spokes- 
man of provincial jealousies; it was decentralising pas- 
sions (if I may put it so) that brought him to sovereign - 
power. He keeps his position and his popularity by daily 
flattery of those passions. General Jackson is the majority’s — 


_ slave; he yields to its intentions, desires, and half-revealed — 


instincts, or rather he anticipates and forestalls them. 
Whenever there is some dispute between the Union and 
a state government, the President is almost always the first — 
to express doubts about his rights; in this he almost always — 
is ahead of the legislature; when it is a case of interpreting 
the extent of federal power, in a sense he takes sides against 
himself ; he tries to look small, to hide and efface himself. — 
Not that he is by nature either weak or hostile to the - 
Union; once the majority had pronounced against the pre- _ 
tensions of the southern nullifiers, we have seen him put — 
himself at its head, clearly and energetically formulating 
the doctrines it professed and being the first to appeal to 
force. General Jackson, if I may use terms borrowed — 
from the vocabulary of American parties, seems to me 
federal by taste and republican by calculation. : 
Zs 
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After bowing before the majority to gain its favour, 
General Jackson rises again; he advances toward the 
objectives approved by the majority or those that do not 
arouse its jealousy, overthrowing all obstacles in its path. 
Strong in the support which his predecessors did not have, 
he tramples his personal enemies underfoot wherever he 
finds them, with an ease impossible to any previous Pre- 
sident; on his own responsibility he adopts measures which 
no one else would have dared to attempt; sometimes he 
even treats the national representatives with a sort of dis- 
dain that is almost insulting; he refuses to sanction laws of 
Congress and often fails to answer that important body. He 
is a favourite who is sometimes rude to his master. Hence 
General Jackson’s power is constantly increasing, but that of 
the President grows less. The federal government is strong 
in his hands; it will pass to his successor enfeebled. 

Unless I am strangely mistaken, the federal government 
of the United States is tending to get daily weaker; stage 
by stage it withdraws from public affairs, continually nar- 
rowing its sphere of action. Being naturally weak, it gives 
up even the appearance of strength. On the other hand, I 
think I have seen the feeling of independence becoming 
‘more and more lively in the states, and affection for the 
provincial government more and more pronounced. 

The Americans want their Union, but one reduced to a 


shadow; they want it strong in some cases and weak in all 


others; im time of war it must unite in its hands the 
national forces and all the resources of the country, while in 
time of peace it ceases, so to say, to exist at all, as if such 


alternating weakness and vigour were a possibility of nature. 


At present I can see nothing to stop this general tend- 
ency of opinion; the causes which have brought it about 


still operate in the same way. So it will continue, and bar-— 


ring some extraordinary circumstances, one can foresee that 
the government of the Union will go on getting daily 
weaker. 

Nevertheless, I think that the day is still far off when 
the federal power, unable to protect itself or.to keep the 


country at peace, will, in a sense, extinguish itself of its own | 


accord. The Union is a part of American mores and is 
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desired; its results are obvious and its benefits visible. 
When men come to notice that the weakness of the federal 
government hazards the Union’s existence, I have no doubt 
that one will see a reaction spring up in favour of strength. 

Of all the federal governments established in our tin 
that of the United States is the one most naturally destinec 
to act; provided it is not indirectly attacked by the inter- 
pretation of is laws and provided there is no profound aber-~ 
ration in its basic structure, a change of opinion, an in-— 

__ ternal crisis, or a war could all at once restore the vigour ity 

needs. ; 

The point I want to make is simply this: many of us 
think that there is a trend of American public opinion 
favouring centralisation of power in the hands of the 

__ President and of Congress. I hold that a contrary tend= 

-_ency can be distinctly observed: So far from the federal 

government increasing its strength with age and threaten-— 

ing the sovereignty of the states, I say that it tends to grow 

_ daily weaker and that it is only the sovereignty of the 
_ Union which is in danger. That is what one now sees. 

What will the final result of this tendency be, and what” 
- events may halt, slow down, or accelerate the movement I 
_ have described? That is hidden in the future, and I cann 
___ pretend to be able to lift the veil. ~ ie.. 


_ CONCERNING THE REPUBLICAN 
INSTITUTIONS OF THE UNITED STATES 
AND THEIR CHANCES OF SURVIVAL 


The Union is only an accident. Republican institutions 

have more permanence. A republic is at present the 

natural state for the Anglo-Ameritans. Why? In 

order to destroy it, it would be necessary to destroy all 
_ the laws and make great changes in all mores at the ~ 
«Same time, Difficulties for the Americans in creating 
an aristocracy. 


_ The dismemberment of the Union, bringing with it 
between the now confederate states, standing 
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dictatorship, and taxes, might in the long run compromise 
the fate of republican institutions. 


Nevertheless, the future of the republic should not be 


confused with that of the Union. 
The Union is an accident and will last only as long as 


citcumstances favour it, but a republic seems to me the- 


natural state for the Americans, and nothing but the 


continued action of hostile causes always pressing in the 


same direction could change it into a monarchy. 


The Union principally exists in the law that created it. 


A revolution or a change in public opinion could shatter it 
for ever. The republic has deeper roots. 

What is meant by “republic” in the United States is the 
slow and quiet action of society upon itself. It is an orderly 
state really founded on the enlightened will of the people. 
It is a conciliatory government under which resolutions have 
time to ripen, being discussed with deliberation and exe- 
cuted only when mature. 

In the United States republicans value mores, respect 
beliefs, and recognise rights. They hold the view that a 
nation must be moral, religious, and moderate all the more 
because it is free. In the United States “ republic’ means 
the tranquil reign of the majority. The majority, when it 
has had time to examine itself and to prove its standing, is 
the common source of evety power. But even then the 
majority is not all-powerful. Humanity, justice, and reason 
stand above it in the moral order; and in the world of 


politics, acquired rights take precedence over it. The 


majority recognises these limits, and if it does break 
through them, that is because, like any man, it has its pas- 
sions and, like him, may do evil knowing what is good. 
But we in Europe have made some strange discoveries. 
According to some among us, a republic does not mean 


the reign of the majority, as conceived hitherto, but the 
rule of its strenuous partisans. In governments of this type _ 


it is not the people who control affairs, but those who know 


what is best for the people: a happy distinction which — 


allows rulers te act in the nation’s name without consulting 
it and to claim its gratitude while trampling it under foot. 


Moreover, a republican government is the only one whose — 
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tight must be recognised to do whatever it. chooses aa 
which is allowed to scorn everything that men have hitherto 
respected, from the highest moral laws to the common con- 
ventions of accepted opinion. 

Until our day it had been thought that despotism was 
odious, whatever form it took. But now it has been dis- 
covered that there are legitimate tyrannies in this world 


_ and holy injustices, provided that it is all. done in the 


people’s name. 

The Americans’ conception of a republic is singularly 
easy to apply and has lasting qualities. With them, though 
in practice a republican government often behaves badly, 
the theory is always good, and in the end the people's” 
actions always conform to it. 

In the beginning it was impossible, and it would still be 
very difficult in America to establish a centralised adminis- 


- tration. Men are scattered over too wide an area and 


separated by too great natural obstacles for it to be pos- 


sible for any single authority to direct all the details of their 


existence. Therefore America is par excellence the land of 


_ provincial and township government. 


That was something that affected all Europeans in the 


_ New World equally, but other elements are peculiar to the 


Anglo-Americans. 

When the North American colonies were founded, 
municipal freedom had already sunk deep into English 
laws and mores, so the English emigrants adopted it not 


_ only as something necessary but also as a blessing whose 


be 


‘ 


___ Thus the nature of the country, the very manner in which” 


= full value they understood. 


We haye already seen how the colonies were founded : 
each province and, so to say, each district was separately 
peopled by men who were strangers to one another or who 


had associated for aims that were different. 


From the beginning the English in the United States 


found thmselves divided into a great number of small, dis- 


tinct societies which could not be attached to any common 


centre, and each of these small societies was bound to look 


after its own affairs, for there was no central authority any-_ 
where which could naturally or easily take charge of them. 


— 
‘ 
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the colonies had been founded, and the habits of the first 
immigrants all united to develop township and provincial 
liberties to an extraordinary degree. 

Hence in the United States the sum of all institutions is 
essentially republican; in order permanently to destroy 
the laws which form the basis of the republic, one would 
almost have to abolish all the laws at once. 


At the present day it would be even more difficult for a 


party to set up a monarchy in the United States than for a 
French party to proclaim a republic. The Crown would 
not find a system of legislation prepared in advance for it, 
and it really would be a case of a monarchy surrounded by 
republican institutions. 

It would be equally difficult for the principle of monarchy 
to sink into American mores. 

In the United States the dogma of the sovereignty of the 
people is not an isolated doctrine, bearing no relation to the 
people’s habits and prevailing ideas; on the contrary, one 
should see it as the last link in a chain of opinions which 
binds around the whole Anglo-American world. Provid- 
ence has given each individual the amount of reason neces- 


sary for him to fook after himself in matters of his own — 


exclusive concern. That is the great maxim on which civil 
and political society in the United States rests; the father 
of a family applies it to his children, a master to his serv- 


ants, a township to those under its administration, a pro- — 


vince to the townships, a state to the provinces, and the 
Union to the states. Extended to the nation as a whole, 
it becomes the dogma of the sovereignty of the people. 


Thus in the United States the creative principle under- _ 


lying the republic is the same as that which controls the 
greater part of human actions. Hence the republic penet- 


rates, if I may put it so, into the ideas, the opinions, and — 
all the habits of the Americans at the same time that it be- — 


comes established in their laws; and in order to change 
their laws, they would in a sense have to change the whole 
of themselves. For most people in the United States 


teligion, too, is republican, for the truths of the other 


world are held subject to private judgment, just as in 


politics the care for men’s temporal interests is left to the 
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good sense of all. Each man is allowed to choose freely the 

path that will lead him to heaven, just as the law recognises 
ach citizen’s right to choose his own government. 

: It is obvious that nothing but a long series of events all 
tending in the same direction could substitute for this com- 
bination of laws, opinions, and mores an opposite set of 

Opinions and laws. 

s If republican principles are to perish in the United States, 

_ they will do so only after long social travail, frequently 

interrupted and as often resumed; they will have many 

apparent revivals and will vanish beyond recall only when 

an entirely new people has taken the place of the one there 

now. There is no reason to foresee such a revolution, and 
ho symptom indicates its approach. 

‘What strikes one most on arrival in the United States 

_ is the kind of tumultuous agitation in which one finds 
political society. Laws are constantly changing, and at first 
"glance it seems inevitable that a people so uncertain of its 
__ intentions will soon come to substitute some entirely new 
_. form of government for the one it has at present. But such 
fears are premature. In political institutions there are two 
kinds of instability which should not be confused: one 
kind concerns secondary laws, and it can prevail for a long 
time within a very settled society; the other kind is con- 

__ Sstantly undermining the very basis of the Constitution and 

_ attacks the creative principles on which the laws are 

_ founded; that kind always leads to troubles and revolutions, 

and the nation that suffers from it is in a state of violent 

transition. Experience shows that there is no necessary con- 
nection between these two kinds of legislative instability, 
_ for they occur together or separately at different times and 
in different places. The first is present in the United States, 
but not the second. The Americans often change their 
laws, but the basis of the Constitution is respected. 

_. Nowadays the republican principle is as dominant in 

_ America as that of monarchy was in the France of Louis 

_ XIV. At that time the French not only loved their mon- 

__ archy, but could not imagine the possibility of putting any- 

__ thing else in its place; they accepted it as one accepts the 

 sun’s course and the succession of the seasons. With them — 


The Three Races 495 


there were neither advocates nor adversaries of the royal 
power. 

In America the republic is in just that position, existing 
without contention, opposition, argument, or proof, being 
based on a tacit agreement and a sort of consensus univer- 
Salis. 


Nevertheless, I do think that by changing their admin- — i 


istrative procedures as frequently as they do, the Americans 
compromise the future of republican government. 

Having their plans constantly thwarted by continual 
changes in the law, there is a danger that men come to 
consider the republic as an inconvenient form of social” 
organisation; the ill effects of instability in secondary laws 
may then put fundamental laws in question and indirectly 
lead to a revolution; but such a time is still far distant 
from us. 


What can be foreseen now is that if the Americans do — 


give up republican government, they will pass rapidly on to 


despotism, without any very long interval of limited mon- — 


archy. Montesquieu has noted that nothing is more 


absolute than the authority of a prince who immediately 


succeeds a republic, since the undefined powers that had been 
fearlessly entrusted to an elected magistrate then pass into 
the hands of a hereditary sovereign. This is true in general 
but applies more particularly to a democratic republic. In 


the United States the magistrates are not elected by any par- - 
ticular class of the citizens but by the majority of the — 


nation; they directly represent the passions of the crowd 
and depend entirely on its will; consequently they inspire — 
neither hatred nor fear; I have previously pointed out how 
little cate has been taken to limit their authority, leaving 


them in possession of a great deal of arbitrary power. This — 
state of things has created habits which will survive it. The _ 


American magistrate would keep his undefined power 
while ceasing to be accountable, and in that case it is im- 
possible to say where tyranny would end. 


‘There ate some among us who expect to see an aristocracy 
arise in America and already predict the exact period when — 


it will take over power. 
I repeat what I have said before, that the present tend- 
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~ency of American society seems to me to be toward ever- 


increasing democracy. 
But I do not deny that at some future date the Americans 
may restrict the sphere of political rights, taking some of 
them away in order to entrust them to a single man; but — 
I do not believe that they will ever entrust exclusive control 


of them to one particular class of citizen, or, in other 


__ words, that they will establish an aristocracy. 


An aristocratic body is composed of a certain number — 


of citizens who, without being elevated very far above © 
the mass of the citizens, are nevertheless permanently — 


stationed above them—a body which one can touch but 


never strike, one with which the people are in daily contact 


_ but with which they can never mingle. 
oe _ One can conceive of nothing more contrary to nature and 


to the secret instincts of the human heart than subjection — 
of this sort; left to themselves, men will always prefer — 


Bue arbitrary power of a king to the regular administration 
_ of an aristocracy. 

_ An aristocracy cannot last unless it is founded on an 
ae accepted principle of inequality, legalised in advance, and 


a 


introduced into the family as well as into the rest of © 


-Society—all things so violently repugnant to natural equity 
_ that only constraint will make men submit to them. 
I do not think that a single example can be cited, since 
_ human societies first began to take shape, of a people which 
of its own free will and by its own exertions created an 
_ afistoctacy in its midst. All the aristocracies of the Middle 
_ Ages sprang from’ conquest. The conqueror was the noble, 
and the conquered the serf. Force then imposed an in- 
equality which, once it had passed into mores, maintained 
itself and took a natural place in laws. 


"There have been cases of societies which, as a result’ of 


ja. 


_ €vents before they took shape, have, so to say, been born — 


aristocratic and which each succeeding century then led 


~ closet to democracy. That is what happened to the Romans 


and to the barbarians who followed after them. But a 
_ nation which, starting from a basis of civilisation and — 


__ democracy, should gradually establish inequality of con- 


o 
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dition, until it arrived at inviolable privileges and exclusive * 


castes, would be a novelty in the world. Na 

There is no indication that America is destined to pro- — 
vide the first example of such a spectacle. mS. 
SOME CONSIDERATIONS CONCERNING THE | 
CAUSES OF THE COMMERCIAL GREATNESS ~ 


OF THE UNITED STATES c . 


Nature destines the Americans to be a great sed- 
going people. Extent of their coasts. Depth of their 
harbours. Size of their rivers. However, the commer- 
cial superiority of the Anglo-Americans should be 
attributed much less to physical causes than to intel- — 
lectual and moral ones. Reasons for this opinion, — 
Future of the Anglo-Americans as a commercial nation, 
The dissolution of the Union would not put a stop to 
the seagoing enterprise of the people composing it, — 
Why? The Anglo-Americans are naturally called on to rr 
serve the needs of the inhabitants of South America. 
Like the English, they will become the commercial 5S 


agents for a great part of the world. ee 
ey 


From the Bay of Fundy to the Sabine River, in the Gulf of 
Mexico, the coast of the United States stretches for the — 
length of nearly nine hundred leagues. 3 


The coast forms one long, uninterrupted line, all under 
the same domination. aS 

No other nation in the world possesses vaster, deeper, 
or more secure ports for commerce than the Americans, 

The inhabitants of the United States form a great civil. — 
ised nation, placed by fortune in the midst of wildernesses, 
twelve hundred leagues from the main heart of civilisation. — 
Hence America stands in daily need of Europe. In time, — 
no doubt, the Americans will come themselves to grow or to 
manufacture. most of the things they need, but the two 
continents will never be able to live entirely independently 
‘of each other. There are too many natural links between — 
their needs, ideas, habits, and mores. ok, 
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The Union grows some things that have become necessary 
to us and that our soil entirely refuses to provide or can 
grow only at great expense. The Americans consume only a 
very small part of these products; they sell us the rest. 

Consequently Europe is the market for America, as 
America is the market for Europe. And sea trade is as 
necessary to the inhabitants of the United States to bring 
their raw materials to our harbours as to bring our manu- 

 factures to them. 

The United States would either provide a great deal of 
business to other maritime nations, if they were to give up 
trade themselves, as up till now the Spaniards in Mexico 
have done, or must become one of the leading maritime 

powers of the world; that alternative is inevitable. 

_ At all times the Anglo-Americans have shown a decided 
taste for the sea. Independence, by breaking their com- 

“mercial links with England, gave a new and powerful 
stimulus to their maritime genius. Since that time the 
number of the Union’s ships has grown at almost as quick 
a tate as the number of its inhabitants. Today it is the 
Americans themselves who carry to their shores nine tenths 
of the products of Europe.® It is the Americans too who 
catty three quarters of the exports of the New World to 
European consumers.°? 

American ships fill the docks of Le Havre and Liverpool, 
while the number of English and French vessels in New 
York harbour is comparatively small.% 


91 The total value of imports for the year ending September 30, 
1832, was 101,129,266 dollars. The imports made on foreign 
ships accounted for a sum of only 10,731,039 dollars, about one 
tenth of the total. 

82The total value of exports during the same year was 
87,176,945 dollars; the value exported on foreign vessels was 
21,036,183 dollars, or about one quarter of the total. (Williams's 

| Register, 1833, p. 398.) 
oY ®8 During the years 1829, 1830, and 1831 ships drawing a total 
of 3,307,719 tons entered the Union’s ports. Foreign shippings 
- amounted to only 544,571 toms out of this total. So they were in a 
proportion of about 16 to roo. (National Calendar, 1833, p. 305.) 
During the yeats 1820, 1826, and 183x the total tonnage of 
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Thus American commerce cannot only face competition 
on its own gtound, but can even compete to advantage with 


foreigners on their own. ¢ 
The reason is simple: of all the world’s shipping, Ameri- 


wid 


can vessels cross the sea most cheaply. As long as the _ 
Ametican merchant marine keeps this advantage, it will not 
only keep what it has won, but it will also make forthees ine 
conquests continually. 2 

But it is hard to discover why the Americans can w 
navigate more cheaply than other nations; one is at first a 
tempted to attribute this superiority to certain material 
advantages not shared by others, but that is not the case. 

American ships are almost as expensive to build as — 
ours ;°* they are not better constructed and generally ag = 
not last as long. 3% 

An American sailot’s wages are higher than those of a 
European; the large number of European sailors in the — ie 
American merchant navy proves that. me 

Why, then, is it that the Americans sail their ships with: pe 
less cost than we do? 

I think it is no good looking for physical advantages as 
the reason for this superiority; it depends on purely a 
intellectual and moral qualities. ae 

Perhaps this comparison will make my meaning clear: 

During the wats of the Revolution, the French intto- 
duced new tactics into the art of war which perplexed the 
most experienced generals and nearly overthrew the most 
ancient monarchies of Europe. For the first time they - 
undertook to do without a lot of things previously regarded 
as indispensable in warfare; they demanded novel aera 


English vessels entering the ports of London, Liverpool, and Hull | 
was 443,800. In the same years in these ports the total of foreign : 
shipping was 159,431 tons. So the proportion between the two * 
is about 36 to 100. (Companion to the Almanac; 1834, p. 169.) — 
In the year 1832 the proportion of foreign to English ships enter “<0 
ing the ports of Great Britain was 29 to 100. ate 
94 In general, raw materials cost less in America than in Europe, 2 
but labour is much more Sp ie : 
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tions from their troops that no civilised nation had ever 
required from theirs before; they did everything at the 
double and had no hesitation in risking men’s lives to 
attain the aim in view. 3 

The French were less numerous and less wealthy than 
their enemies; they had infinitely fewer resources; never- 
theless, they were constantly victorious until the latter de- 
cided to imitate them. 

The Americans have introduced a similar system into 
commerce. What the French did for the sake of victory 
they are doing for the sake of economy. 

The European navigator is prudent about venturing out 
_ to sea; he only does so when the weather is suitable; if 
_ any unexpected accident happens, he returns to port; at 
night he furls some of his sails; and when the whiten- 
ing billows indicate the approach of land, he checks his 
' course and takes an observation of the sun. 

The American, neglecting such precautions, braves these 
dangers; he sets sail while the storm is still rumbling; by 
night as well as by day he spreads full sails to the wind; 
he repairs storm damage as he goes; and when at last he 
draws near the end of his voyage, he flies toward the coast 
as if he could already see the port. 

The American is often shipwrecked, but no other sailor 
crosses the sea as fast as he. Doing what others do but 
in less time, he can do it at less expense. 

In the course of a long voyage the European navigator 
will touch at several ports. He loses precious time in seek- 
ing a port to rest in or in waiting for a chance to leave it, 
and every day he is paying for the right to stay there. 

An American navigator leaves Boston to go and buy tea 
in China. He arrives at Canton, stays a few days there, 
and comes back. In less than two years he has gone around ~ 
the whole globe, and only once has he seen land. Through- 
out a voyage of eight or ten months he has drunk brackish 
water and eaten salted meat; he has striven continually 
against the sea, disease, and boredom; but on his return 
_ he can sell tea a farthing cheaper than an English merchant 
can: he has attained his aim. 

I cannot express my thoughts better than by saying that 
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the Americans put something heroic into their way a trad- 
ing. 

It will always be very difficult for a European merchant 
to imitate his American competitor in this. In acting in the — 
way just described, the American is not just working os 
calculation, but is rather obeying an impulse of his nature. 

The inhabitant of the United States experiences all the 
wants and all the desires to which a high civilisation can 
give rise, but, unlike the European, he does not find him- 
self part of a society expertly organised to satisfy them; 
consequently he often has to provide for himself the various _ 
things that education and habit have made necessary for 
him. In America it sometimes happens that one and the 
same man will till his fields, build his house, make his 
- tools, cobble his shoes, and with his own hands weave the 
coarse cloth that covers him. This is bad for improving — 
craftsmanship but greatly serves to develop the worker's 
intelligence. An extreme division of labour, more than 
anything else whatsoever, tends to turn men into machines 
and to deprive the things made of any trace of soul. In 
such a country as America, where specialists are very rare, — 
it is impossible to insist on a long apprenticeship before a_ 
man enters a profession. Consequently an American finds 
it very easy to change his trade, suiting his occupation to 
the needs of the moment. One comes across those who have 
been in turn lawyers, farmers, merchants, ministers of the — 3 
Gospel, and doctors. Though the American may be less Ber 
skilled than a European in each particular craft, there is a 
hardly any skill to which he is a complete stranger. His _ 
capacities ate more general and the sphere of his intellig- 
ence wider. No craftsman’s axiom ever makes an American oe 
pause; all professional prejudices pass him by; he is not 
attached more to one way of working than to another; he — 
has no preference for old methods compared to a new one; 
he has created no habits of his own; and he can easily rid 
himself of any influence foreign habits might have over his 
mind, for he knows that his country is like no other and 
that his situation is something new in the world. ‘ 

The American lives in a land of wonders; everything “x 
around him is in constant movement, and every movement 


ee 
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seems an advance. Consequently, in his mind the idea of 


newness is closely linked with that of improvement. No- 
where does he see any limit placed by nature to human 
endeavour; in his eyes something which does not exist is 
just something that has not been tried yet. 

The universal movement prevailing in the United States, 
the frequent reversals of fortune, and the unexpected shifts 
in public and private wealth all unite to keep the mind in a 
sort of feverish agitation which wonderfully disposes it 
toward every type of exertion and keeps it, so to say, above 
the common level of humanity. For an American the whole 
of life is treated like a game of chance, a time of revolu- 
tion, or the day of a battle. 

These same causes working simultaneously on every in- 
dividual finally give an irresistible impulse to the national 
character. Choose any American at random, and he should 
be a man of burning desires, enterprising, adventurous, 
and, above all, an innovator. The same bent affects all he 


does; it plays a part in his politics, his religious doctrines, 


his theories of social economy, and his domestic occupa- 
tions; he carries it with him into the depths of the back- 
woods as well as into the city’s business. This same spirit 
applied to maritime commerce makes the American cross 
the sea faster and sell his goods cheaper than any other 


trader in the whole world. 


As long as American sailors keep these intellectual 
advantages and the practical superiority derived from them, 
they will not only continue to provide for the needs of 
producers and consumers, in their own country, but they 


will increasingly tend to become, like the English,®> the 


commercial agents of other nations. 
This is already beginning to happen before our eyes. 
Already we find American navigators acting as intermediary 


To 


85 Jt must not be supposed that English ships are solely 


occupied in transporting foreign goods to England or English 
goods abroad; nowadays the English merchant navy is like some 
great public transport enterprise, ready to serve all the producers 
of the world and to enable all nations to communicate with one 


another. The maritime genius of the. Americans prompts them to 


start a rival concern to the English. 
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agents in the trade of several European nations ;°* Ametica 
offets them an even greater future. 

The Spaniards and the Portuguese founded great colonies 
in South America, which have since become empires. Civil 
wat and despotism are now desolating these huge countries. 


_ The movement of population is stopping, and the few men 
who live there, absorbed by the cares of defending them-_ 


selves, hardly feel the need to better their lot. 


But it cannot always be like that. Europe, left to itself, 
succeeded in piercing the darkness of the Middle Ages; 


South America is Christian like ourselves, with the same 


laws and usages; it holds all the seeds of the civilisation 


which has since come to flower among the European nations ~ 
and their offshoots; unlike ourselves, South America also 
has the benefit of our example: why should it always — 


remain batbarous? 


In this case it is clearly just a question of time: at some 


more or less distant time the South Americans will form 
flourishing and enlightened nations. 


But when the Spaniards and Portuguese of South 2 
America begin to feel the needs of civilised peoples, they 


will still be far from able to satisfy them themselves; the 
last born of civilisation, they will have to accept the 


supetiority already attained by their elders. They will ‘be 


farmers long before they are manufacturers and traders, 
and they will need the mediation of foreigners to sell their 
_ produce overseas and to get in exchange those things newly ~ 


felt to be necessities. : 


One cannot doubt that the North Americans will one day 


be called on to provide for the wants of the.South Ameri- 
cans, Nature has placed them close together and has 

furnished the former with every means of knowing and — 
appreciating the latter’s needs in order to establish per-_ 
manent relations and gradually gain control of that market. — 


American merchants could not lose those natural advantages _ 


unless they were decidedly inferior to the merchants of — 
Europe, whereas in fact they are superior to them in several 


96 Part of the Mediterranean trade is already carried in American 


ships. _ 
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"respects. The Americans of the United States already have 


great moral influence over all the peoples of the New 
World. Enlightenment comes from them. All the nations 
inhabiting the same continent are already accustomed to 
consider them as the most enlightened, the most powerful, 
and the richest member of the great American family. 
Consequently all eyes are turned toward the United States, 
and as far as they can, they imitate the peoples dwelling 
there. They are continually deriving political doctrines from 
the United States and borrowing their laws. 

The Americans of the United States stand in just the 
same position toward the nations of South America as their 
fathers, the English, stand toward the Italians, Spaniards, 


_ Portuguese, and all the other nations of Europe, who, 


's 


being less advanced in civilisation and in industry, receive 


- most articles of consumption from them. 


England is now the natural commercial centre for all 


‘neighbouring nations; the American Union is destined to 


fill the same role in the other hemisphere. So every nation 
that comes to birth or grows up in the New World does so, 


ina sense, for the benefit of the Anglo-Americans. 


Should the Union be dissolved, the trade of the states 
forming it would no doubt for a time be checked in its 
growth, but less than is generally supposed. It is clear that 
whatever may happen, the trading states will remain united. 


_ They all are both contiguous and share the same opinions, 


interests, and mores, and they are capable of forming a very 
great maritime power. Even if the South of the Union did 
become independent of the North, it still could not 
manage without it. I have said that the South is not a land 
of commerce, and there is nothing at present to indicate 
that it will become so. Therefore for a long while ahead — 
the Americans of the southern states will be obliged to rely — 


on foreigners to export their produce and to bring them the ~ 
things they need. Of all possible intermediaries, their 


northern neighbours are most certainly those able to serve 
them most cheaply. So they will serve them, for low cost 
is the supreme law of trade. There is no sovereign will or 
national prejudice that can fight for long against cheapness. — 
There could not be hate more venomous than that a 
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the Americans of the United States and the English. But 
despite these hostile sentiments, the English provide the 
Americans with most of their manufactured commodities be- 


cause she can supply them at a cheaper rate than any other — 


nation. Hence the growing prosperity of America turns, 
against the Americans’ wishes, to the profit of English 
manufacturers. 

Reason suggests and experience proves that there is no 
lasting commercial greatness unless it can, at need, combine 
with military power. 

That truth is as well understood in the United States as 
anywhere else. Already the Americans can enforce respect 
for their flag; soon they will be able to make it feared. 

I am convinced that dismemberment of the Union, far 


from reducing American naval strength, would have a 


strong tendency to increase it. At present the trading states 


are linked to others that do not trade and that therefore 
are often reluctant to increase a maritime power from which 
they benefit only indirectly. 

But if all the trading states of the Union were combined 


in one coherent nation, then for them trade would become 

a national interest of the first importance; they would then — 
be disposed to make great sacrifices to protect their ships, — 
and there would be nothing to stop their following their — 


inclinations in this respect. 


I think that nations, like men, in their youth almost 
always give indications of the main features of their destiny. 


Seeing how energetically the Anglo-Americans trade, their 


natural advantages, and their success, I cannot help be- 


lieving that one day they will become the leading naval 


power on the globe. They are born to rule the seas, as the 


Romans were to conquer the world. 
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Now I am approaching the end. Up to now, in discussing — 
the future destiny of the United States, I have tried to 
divide my subject into various parts so as to study each of 
them more carefully. 
It is time to take a general look at the whole from a 
single point of view. What I am going to say will be less 
detailed but more certain. Each object will stand out less 
distinctly, but the general lines will be clearer. I shall be 
_ like a traveller who has gone out beyond the walls of some — 
vast city and gone up a neighbouring hill; as he goes 
farther off, he loses sight of the men he has just left — 
_. behind; the houses merge and the public squares cannot be 
seen; the roads are hard to distinguish; but the city’s out- 
___ line is easier to see, and for the first time he grasps its 
_ shape. Like that, I fancy I can see the whole future of the 
English race in the New World spread before me. The 
details of this huge picture are in shadow, but I can see the 
_ whole and form a clear idea of it. 
The territory now occupied or owned by the United 
_ States of America forms about one twentieth of the habit- 
able globe. 
But wide though these bounds are, it would be a mistake 
_ to suppose that the Anglo-American race will always re- 
main within them; it is already spreading far beyond them. 
_ There was a time when we too might have created a 
great French nation in the wilds of America and might have 
_ shared the destinies of the New World with the English. 
_ There was a time when France possessed in North America 
a territory almost as vast as the whole of Europe. Then the — 
_ three greatest rivers of the continent all flowed for their 
whole course within our dominions. The Indian nations — 
_ dwelling between the mouth of the St. Lawrence and the 
_ Mississippi delta heard no language spoken but ours; all 
the European settlements scattered over that immense area 
echoed memories of our motherland: Louisbourg, Mont- 
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morency, Duquesne, Saint-Louis, Vincennes, and Nouvelle- 
Orléans, all names deat to France and familiar in our eats. 

But a combination of circumstances too long to enumer- 
ate’ deprived us of the magnificent heritage. In all places 
where the French were few and weakly established, they 
disappeared. The rest crowded into a narrow area and 
passed under other laws. The four hundred thousand 


French inhabitants of lower Canada now constitute the rem- 


nants of an ancient people lost in the flood of a new nation. 
The foreign population around them is constantly in- 
creasing and spreading out on all sides; it even penetrates 
into the ranks of the former owners of the soil, dominating 
their cities and corrupting their language. That population 
is identical with that of the United States. I am right, 
therefore, to say that the English race does not stop at the 
boundaries of the Union, but advances far beyond toward 
the north-west. . . 

To the north-west there is nothing but a few Russian 
settlements of no importance, but to the southwest Mexico 
presents a barrier to the Anglo-Americans. 

In truth, therefore, there are only two rival races sharing 
the New World today: the Spaniards and the English. 

The boundaries between these two races have been fixed 
by a treaty. But however favourable that treaty may have 
been to the Anglo-Americans, I have no doubt that they will 
soon infringe it. 

Vast provinces extending beyond the frontiers of the 
Union toward Mexico are still empty of inhabitants. The 
people of the United States will penetrate into these solitary 
regions even sooner than those who have a right to occupy 


them. They will appropriate the soil and establish a society, — 


so that when the legitimate owner finally arrives, he will 


find the wilderness cultivated and strangers quietly settled — 


in his heritage. 


1 The most important reason was this: free peoples accustomed 
to municipal government find it much easier than do others to 
establish flourishing colonies. The habit of thinking for oneself 
and governing oneself is indispensable in a new country, where 

success is bound to depend in great measure on the individual 
efforts of the colonists. 
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The lands of the New World belong to the first man to 
occupy them, and dominions is the prize in that race. 
Even the lands already peopled will have some a 


— 


in warding off invasion. 1 


I have previously referred to what is happening in = 
province of Texas. Daily, little by little, the inhabitants of 


__ the United States are infiltrating into Texas, acquiring land — 


there, and, though submitting to the country’s laws, estab- 
lishing there the empire of their language and mores. The 
province of Texas is still under Mexican rule, but soon 

there will, so to say, be no more Mexicans there. The same 


sort of thing happens in every place where the Anglo- 
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ence, but that is a mistake. The population increased 


then it was a question of some thousands ‘of inhabitants, 


Americans come into contact with populations of a dif- 


ferent origin. 


It is no good pretending that the English race has not 
established an immense preponderance over all the other 


Europeans in the New World. It is far superior to them in 


civilisation, industry, and power. As long as there lie 
before it only empty lands or ones thinly inhabited, and it 
does not encounter crowded populations through which it is 
impossible to force a passage, the English race will go on 
spreading constantly. It will not halt at lines drawn in 
treaties, but will flow over such imaginary bounds in all 
directions. 

Its geographical position in the New World is another 
powerful aid to the rapid spread of that race. 

There is polar ice beyond its northern frontiers, and a few 
degrees below its southern boundaries one comes into the 
burning tropics. So the English in America occupy the most 


temperate and habitable zone in the continent. 


It is supposed that the prodigious increase observed in the 
population of the United States dates only from independ- 


fast under the old colonial system as in our day; it was 
doubling every twenty-two years or so just the same. But 


whereas now it is a matter of millions. Something whi 


_ passed unnoticed a century ago now strikes the attention of 
all 7 


The English in Canada, who are subjects of a king, in- 


. 
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crease almost as quickly as the English of the United States 
under a republican government. 

Throughout the eight years of the War of Independence 
the population went on increasing at just this same rate. 

Although at that time on their western frontiers there 
were great Indian nations allied to the English, the move- 
ment of migration toward the west was, so to say, never 
slowed down. While the enemy was ravaging the Atlantic 
coast, Kentucky, the western districts of Pennsylvania, and 
the states of Vermont and Maine were filling up with in- 
habitants. The disorders after that war did not prevent the 
population from growing or halt the continual advance into 
the wilderness. Thus different laws, a state of peace or of 
war, order or anarchy, have had no perceptible influence on 
the continuous expansion of the Anglo-Americans. 

That is easy to understand: there is no cause sufficiently 
general to exercise a simultaneous influence over the whole 
of such an immense land. One part of the country always 
offers a refuge from the calamities afflicting some other part, 
and however great such ills may be, the remedy at hand is 
always greater still. ; 

So, then, it must not be thought possible to halt the im- 
petus of the English race in the New World. The dis- 
memberment of the Union, bringing war into the continent, 
or the abolition of the republic, bringing tyranny, might 
slow expansion down, but cannot prevent the people ultim- 
ately fulfilling their inevitable destiny. No power on earth 


can shut out the immigtants from that fertile wilderness” 


which on every side offers rewards to industry and a refuge 


from every affliction. Whatever the future may hold in — 


store, it cannot deprive the Americans of their climate, 


their inland seas, their great rivers, or the fertility of their 


soil, Bad laws, revolutions, and anarchy cannot destroy 
their taste for well-being or that spirit of enterprise which 
seems the characteristic feature of their race; nor could 


such things utterly extinguish the lights of knowledge 


guiding them. 


Thus, in all the uncertainty of the future, one event at 


least is sure. At a period which we may call near, for we 
ate speaking of the life of nations, the Anglo-Americans 
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alone will cover the whole of the immense area between the 
polar ice and the tropics, extending from the Atlantic 
to the Pacific coast. | 

I think the land over which the Anglo-American race wi 
spread will be three quarters of the size of Europe2 
Union's climate is, on balance, better than that of Europe 
its natural advantages are as great; it is clear that its popula- 
tion will one day be proportionate to our own. : 

Europe, divided into different nations, torn by constant 
renewal of warfare and held back by the barbarism of the 
Middle Ages, has come to have 410 inhabitants to the 
square league.? What cause is powerful enough to prevent 
the United States one day having as many? 

Many centuries will pass by before the various offshoots 
of the English race in America cease to present a common 
physiognomy. One cannot foresee a time when permanent 
inequality of conditions could be established in the New 
World. 

Whatever differences—peace or war, freedom or tyranny, 


‘Prosperity or affliction—may one day arise between the 


various branches of the great Anglo-American family, at 
least they will all preserve a similar social state and. will 
share the usages and ideas which derive therefrom. | 

In the Middle Ages the link of religion alone was 


enough to unite all the various races of Europe in one 


civilisation. The English of the New World have a thou- 


sand other links between them, and they live at a time when 


there is a general tendency toward equality in human affairs. 
The Middle Ages were_a time of divisions. Each people,, 
each province, each city, and each family had a strong urge 


2 The United States alone already covers an area equal to 
Europe. The area of Eutope is 500,000 square. leagues; its popula 
tion is 205,000,000, (Malte-Brun, Vol. VI, Book 114, p. 4.) [As 
matter of fact, Malte-Brun gives here the figure as 200,000,000, 
on p. 92 he estimates that this figure should be increased 
205,000,000. So Tocqueville uses, with his somewhat generous 
scholarship, this increased figure also for this reference. Cf, 182 
edition. We have also corrected the references to Book It4 
Tocqueville's reference to Book 116 is inaccurate, } s 

% See Malte-Brun, Vol. VI, Book 116, p. 92 {1826 edition}. 
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to assert its individuality. In our day an opposite tendency 


is noticeable, and nations seem to steer toward unity. 
There are intellectual links between the most distant parts 
of the earth, and men cannot remain strangers to each other 
for a single day or fail to know what happens in any corner 
of the world. That is why one now notices less difference 
between contemporary Europeans and their descendants in 
the New World, in spite of the ocean that divides them, 
than thete was in the thirteenth century between towns 
separated only by a river. 

If this tendency toward assimilation brings foreign 
nations closer to each othet, it must a@ fortiori prevent 


branches of the same people becoming strangers to one 


another. 

Therefore, the time must come when there will be in 
North America one hundred and fifty million people* all 
equal one to the other, belonging to the same family, having 
the same point of departure, the same civilisation, language, 
religion, habits, and mores, and among whom thought will 
circulate in similar forms and with like nuances. All else 
is doubtful, but that is sure. And this is something entirely 
new in the world, something, moreover, the significance of 
which the imagination cannot grasp. 

There are now two great nations in the world which, 
stating from different points, seem to be advancing toward 
the same goal: the Russians and the Anglo-Americans. _ 

Both have grown in obscurity and while the world’s 
attention was occupied elsewhere, they have suddenly taken 
their place among the leading nations, making the world 
take note of their birth and of their greatness almost at the 
same instant. 

All other peoples seem to have nearly reached their 
natural limits and to need nothing but to preserve them; 
but these two are growing. All the others have halted or 
advanced only through great exertions; they alone march 


4 This figure assumes a population density like that of Europe, 
namely, 410 people to the square league. 

5 The population of Russia, proportionately speaking, is in- 
creasing more rapidly than that of amy other nation in the Old 
World. 
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Z easily and quickly forward along a path whose end no 
- can yet see. 5 i: 
The American fights against natural obstacles; the Rus- 
is at grips with men. The former combats the wilder- 
ess and barbarism; the latter, civilisation with all its arm 
“America’s conquests are made with the ploughshare, Russia’s 
ith the sword. ; 
To attain their aims, the former relies on personal 
terest and gives free scope to the unguided strength and 
ommon sense of individuals. a 
_ The latter in a sense concentrates the whole power of 
‘society in one man. oe a3 
_ One has freedom as the principal means of action; 
er has servitude. es ae : 
heit point of departure is different and their path 
erse; nevertheless, each seems called by some secr 
ign of Providence one day to hold in its hands th 
destinies of half the world. "oo bees 
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A, p. 26 


See the two journeys undertaken by Major Long at the 
expense of Congress for all the countries of the West 
where Europeans have not yet penetrated. 

In particular, Mr. Long says, speaking of the great 
American wilderness, that one should draw a line roughly 
parallel to the twentieth degree of longitude (meridian of 
Washington, corresponding approximately to the ninety- 
ninth degree of the meridian of Paris), starting from the 
Red River and ending with’ the river Platte. From this 
imaginary line to the Rocky Mountains, which border the 
Mississippi valley on the west, extend immense plains, 
generally covered with sand, that cannot be cultivated, or 
strewn with granitic rocks. They have no water in summet. 
There are only large herds of buffalo and wild horses to be 
found there. There are also some hordes of Indians, but in 
small numbers. 

Major Long heard it said that in going above the river 
Platte in the same direction, to the left there would always 
be the same desert; but he was not able to verify himself 
the accuracy of this report (Long’s Expedition, Vol. Il, p. 


361.) [Cf. Account of an Expedition from Pittsburgh to the — a 
Rocky Mountains... under the Command of Major Stephen __ 


Long, compiled by E. James, 2 vols., Philadelphia, 1823.} 


However much confidence one may put in Major Long’s — . 
narrative, one must remember that he did no more than 
cross the country of which he speaks, without making any _ 


great zigzags to either side of the line he followed. 
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B, p. 27 


In its tropical regions South America produces an incredible 
profusion of those climbing plants known under the generic © 
mame of liana. There are forty different sorts in the 

_ Antilles alone. 

One of the most graceful of these creepers is the gran- 
adilla. This pretty plant, says Descourtilz in his description 
of the vegetation of the Antilles, uses its tendrils to cling 
to trees, thus forming waving arcades and colonnades that 
are rich and elegant with their purple and blue flowers, 
which exhale an enchanting scent. (Vol. I, p. 265.) [J. T. 
Descourtilz, Flore Pittoresque et Médicale des Antilles... 
2nd ed., Paris, 1833, 3 vols. | ; 

The large-podded acacia is a vety thick liana which 
grows quickly, and running from tree to tree, sometimes — 
covets more than half a league. (Vol. III, p. 277.) 


C, p. 29 
Concerning the Languages of America 


The languages spoken by the Indians of America, from 
the North Pole to Cape Horn, are all said to be formed 
on the same model and subject to the same grammatical 
rules, and this makes it highly probable that all the Indian 
nations spring from one stock. ; 

Every tribe on the American continent speaks a different 
dialect, but using the word strictly, there are very few 
languages, which is further evidence tending to show that 
the nations of the New World have no very ancient origin. 

Finally, the American languages ate extremely regular; — 
it is therefore probable that the peoples using them have not 
yet experienced great revolutions and have not mingled, 
willingly or otherwise, with foreign nations, for it is usually 
the combination of several languages into one that pro- 
duces grammatical irregularities. 
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Tt is only recently that the languages of America, par- 
ticularly of North America, have attracted the serious 
attention of philologists. So it was an unexpected dis- 
covery to find that the idiom of this barbarous people was 
the product of a very complicated system of ideas and of 
very expert combinations. It was noticed that these langu- 
ages wete very rich and that their formation showed vety 
sensitive attention to euphony. 
The grammatical system of these American languages 
is different from all others in several respects, of which 
this the most important. tebe 
Several peoples of Europe, the Germans among othets, 
have the faculty of combining various expressions at will, 
thereby creating words of complicated meaning. The 
Indians have extended this faculty in an astonishing way, 
bringing a very large number of ideas to bear on a single 
point. An example quoted by Mr. Duponceau in the 
Transactions of the American Philosophical Society will 
make the point clear. cas 
When a Delaware woman is playing with a cat or a 
puppy, she is sometimes heard to pronounce the word — 
kuligatschis. This word is composed as follows: K is the 
sign of the second person, meaning thou or thy; uli, pro- 
nounced owli, is part of the word wulit, which means — 
handsome ot pretiy; gat is part of the word wichgat, 
meaning paw; finally, schis, pronounced chise, is a diminu- 
tive termination implying smallness. So with a single word — a 
the Indian woman said: Thy pretty little paw. oleae 
Here is another example of the felicity with which the 
American savages put their words together. r: 
In Delaware a young man is called pilape. This word is — 
formed from pilsit, chaste, innocent, and Jenape, man: — 
that is to say, man in his purity and innocence. Ree: 
This faculty for combining words is used with astonish- 
ing effect in the formation of verbs. The most complicated 
action is often expressed by a single verb; almost all the 
nuances of an idea act upon the verb and modify it. “a 
Anyone wishing to study the details of this subject, on 
which I can only very superficially touch here, should read: . 
_ 3. Mr. Duponceau’s correspondence with the Rev. Mr. 


Oy eg ae 
i Aen a 


516 Democracy in America ; 


: 


Heckewelder concerning the Indian languages. This cor-' 
_ fespondence is found in the first volume of the Transactions — 


of the American Philosophical Society, published in Phila- 
delphia in 1819 by Abraham Small, pp. 356-464. 
2. The grammar of the Delaware, or Lenape, language, 


by Geiberger, with a preface by Mr. Duponceau. Both are 


to be found in Volume III of the same collection. 
[Actually “Geiberger” is David Zeisberger. He trans- 
lated the Bible into the Delaware language in 1821 and 
_ published a Delaware Indian and English spelling book 
in Philadelphia in 1806, with notes by Duponceau. Cf. 
_ Transactions of the American Philosophical Society. Vol. I, 

_ Philadelphia, 1819, pp. 392 ff.} 

3. A very good summaty of these works at the end of 
Volume VI of the American Encyclopedia. {The work 
_ appears to be the American Encylopedie . . . New York, 

John Low, 1805-1810, 8 vols. We have not been able to 
locate the work.} 


D, Pp: 37 


_ Charlevoix [Histoire et Description générale de la Nouvelle 
France avec le Journal historique d’un voyage fait par ordre 
du Roi dans I’ Amérique septentrionale, six vols., Paris, 
1744], Vol. I, p. 235, gives an account of the first war, 
in 1610, between the French of Canada and the Iroquois. 
The latter, though armed with bows and arrows, put up a 
desperate resistance against the French and their allies. 
Charlevoix, though he is not a gifted descriptive writer, in 
this passage does bring out very well the contrast between 
the mores of the’ Europeans and of the savages, and the 


_ different ways in which the two races conceived honour. 


“ The French,” he says, ‘‘ seized some beaver skins which 
they found covering the Iroquois lying on the battlefield. 


Their allies, the Hurons, were scandalised at seeing this. 
For their part, the latter began to perform their usual — 


cruelties on their prisoners and devoured one of those who — 


had been killed, which horrified the French. And so,’ 


_ Charlevoix adds, ‘these barbarians gloried in a disinter- 


estedness which they were surprised not to find in our 
nation, and did not understand that it was much less evil to 
plunder the dead than to devour their flesh like wild 

Elsewhere (Vol. I, p. 230 [f.}) Charlevoix describes the 
first torture witnessed by Champlain and the return of the 
Hurons to their village. 

“ After they had gone eight leagues,” he says, “our 
allies halted, and taking one of their captives, reproached 


him for all the cruelties he had perpetrated on the warriors © 


of their nation who had fallen into his hands, and declared 
that he must expect to be treated in the same way, adding 
that if he was brave he would sing an accompaniment. He 
at once began to sing his war song, and all the songs he 
knew, but in a very sad tone, according to Champlain, who 
had not yet had time to appreciate that there is something 
lugubrious in all the music of the savages. His punish- 


ment, accompanied by all the horrors of which we shall 


speak later, shocked the French, who in vain did all they 


could to put a stop to it [.. .}. The next night, as one of 3 


the Hurons had dreamt that they were pursued, the retreat 
turned into a veritable flight, and the savages would not 
halt again anywhere until they were out of danger [. . .} 

“As soon as they saw their village’s huts, they cut long 
poles and fixed the scalps they had shared as booty to them, 
carrying them in triumph. At sight of this the women came 
funning up, jumped into the water, and swam to the 


canoes; they then took the bleeding scalps from their hus- 


bands’ hands and hung them around their necks. 
“The wartiors offered one of these horrible trophies to 
Champlain and also gave him some bows and arrows, the 
only spoils that they had wished to take from the Iroquois, 
asking him to show them to the king of France [. . .}.” 
Champlain lived alone for a whole winter with these 


barbarians without a moment’s risk to his person or to his. 


property. , 
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Although the strict puritanism that presided at the birth of 


the French colonies in America is already much relaxed, one 
does still find extraordinary traces of it in habits and in 
laws. 

In 1792, that very year in which the antichristian French 


‘ republic began its ephemeral existence, the Massachusetts 


legislature: promulgated the following law to enforce Sun- 
day observance. I quote the preamble and the main clauses 
of it, which are well worth the reader’s closest attention. 
“Whereas the observation of Sunday is in the public 
interest; inasmuch as it produces a useful suspension in — 
labour, leads men to reflect upon the duties of life and | 


_ the errors to which humanity is subject, permits the private — 


and public worship of God the Creator and Ruler of the — 
Universe, and dedication to the acts of charity which are the 


ornament and comfort of Christian societies ; 


““ Whereas irreligious or light-minded persons, forgetting 
the duties which Sunday imposes and the advantages society 
derives from it, profane its sanctity by following their own 
pleasures or labours; inasmuch as this manner of acting is — 
contrary to their own interests as Christians; that further- — 


- more it is of such a nature as to upset those who do not 


follow their example, and bring a real prejudice to the 
whole society by introducing there the taste for dissipation 
and dissolute habits ; 

“The Senate and the House of Representatives ordain 
that : 

“x. No one will be permitted on Sunday to keep open 
his shop or workshop. No one on that day will occupy 
himself with any work or business whatsoever, attend any 


concert, dance, or entertainment, or indulge in any form of 


hunting, sport, or game, under penalty of fine. The fine 

will be not less than ten shillings and will not exceed 

twenty shillings for each infraction. 
*“2. No traveller, conductor, or driver, except in case of 


oc Sie 
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Peeps will travel on Sunday, under penalty of the same _ 
e. 


“3. Tavern keepers, retailers, innkeepers, will prevent 
any resident of their township from coming to their estab- 
lishment on Sunday to spend time there for pleasure or 
business. In case of infraction, the innkeeper and his guest 
will pay the fine. Furthermore, the innkeeper can lose his 
licence. 

“4. Anyone who, being in good health and without 
sufficient reason, fails for three months to attend public. 
worship, will be condemned to a fine of ten shillings. 

““5. Anyone who, within a church, behaves improperly 
will pay a fine of from five to forty shillings. 

“6. The tithingmen of the townships* are responsible 


for the execution of the present law. They have the right 


to visit all rooms of hotels or public places on Sunday. 
The innkeeper who refuses them entrance to his establish- 
ment will be condemned to a fine of forty shillings for this 
act alone. 

“The tithingmen will stop travellers and inquire the 
reason why they are obliged to travel on Sunday. Whoever 
refuses to answer will be condemned to a fine which can 
be five pounds sterling. 

“If the reason given by the traveller does not appear 
sufficient to the tithingman, he will prosecute the said 


traveller before the justice of the peace of the district.” 
(Law of March 8, 1792, General Laws of Massachusetts, — 
Vol. I, p. 410:) [Tocqueville condensed the legal text; cf. 


op. cit., p. 407 ff.} 


On Match 11, 1797, a new law increased the rate of the 
fines, half of which was to go to the offender's prosecutor. 


(Same collection, Vol. I, p. 525.) 


On February 16, 1816, a new law confirmed these same 


measures. (Same collection, Vol. II, p. 405.) 


There are similar clauses in the laws of the state of New 


1 These are annually elected officers whose duties resemble those 
of both the garde champéire and the officier de police judiciaire 
in France. 
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York, revised in 1827 and 1828. (See Revised Statutes; 
Part I, chapter XX, p. 675.) It is forbidden therein to hunt, 

_ fish, gamble, or frequent places where drink is sold on 

Sunday. No one may travel except in case of necessity. 

_ This is not the only trace left in the laws by the spirit 
of religion and the austere mores of the first immigrants. 

In Vol. I, p. 662, of the Revised Statutes of the State of 
New York there is the following clause: 

“Whosoever wins or loses the sum of twenty-five dollars 
within the space of twenty-four hours by gambling or bet- 
ting shall be guilty of a misdemeanour, and on proof of 
the fact will be condemned to a fine equal to at least five 
times the value of the sum lost or won; the said fine shall 
be handed over to the overseer of the poor for that town- 
ship. . 
Whoever loses twenty-five dollars or more can bring an — 
action to recover it. If he fails to do so, the overseer of the 
poor can bring an action against the winner and make him 
pay the sum won, and threefold as much again, for the 
benefit of the poor.” [Tocqueville summarises the text of 
§§ 13, 14, 15, Article Third: cf. Betting and Gaming, 
Revised Statutes of the State of New York, Albany, 1820, 
Vol. I, pp. 662 f.} 

The laws just quoted are recent ones, but who would be 
able to understand them without going right back to the 
origin of the colonies? I do not doubt that nowadays the 


penal part of that legislation is very seldom applied; laws 


remain rigid when mores have already bent with changing 
times. Nevertheless, Sunday observance in America is even 
now one of the things that strike a stranger most. 

In one great American city in particular the whole move- 
ment of social life is suspended from Saturday evening on. 
If you go through the streets at the hour when you would 
expect grown-up people to be going to their businesses, and 
young ones to their pleasures, you will find yourself in pto- 
found solitude. It is not just that no one seems to be work- 
ing; they do not even seem alive. One can hear no sound — 
of folk at work or at play, and not even that confused 
_ noise which constantly rises from any great city. Chains 
are stretched around the churches, and the half-closed 
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shutters reluctantly allow a ray of light to penetrate the 
citizens’ houses. You may at long intervals just see some 
isolated man gliding noiselessly through the thoroughfares. 
or along the empty city streets. 

At daybreak the next day you will hear again the rumble 
of carriages, the strokes of hammers, and the shouts of men; 
the city is waking up; a restless crowd hurries to office 
or to factory; everything around you is stirring, agitated, 
and jostling. Feverish activity has succeeded after a sort 
of lethargic torpor; one might suppose that each man had 
but one day’s chance of winning wealth and of enjoying it. 


lig Pp: 55 


There is no need to explain that this chapter does not pre- 
tend to give a history of Ametica. My sole aim has been 
to enable the reader to appreciate the influence of the 
opinions and mores of the first immigrants on the destinies 
of the various colonies and the Union as a whole. So I have 
had to limit myself to some fragmentary quotations. 

I do not know whether I am wrong, but I think that if 
one followed up the path I have here indicated, one could 
describe the infancy of the American republics in a way 
that would interest the general public and would certainly 
provide statesmen with material for reflection. As I cannot 
myself undertake this task, I should at least like to make it 
easier for others. So I think I should here give a short 
bibliography and abbreviated analysis of the works I con- 
sider most valuable to consult. 

Of the documents of a general nature which one could 
ptofitably consult, I should place first a work entitled 
Historical Collections, Consisting of State Papers and Other 
Authentic Documents, Intended as Materials for an History 
of the United States of America, by Ebenezer Hazard. 

The first volume of this compilation, printed in Phila- 
delphia in 1792, contains the exact text of all the charters 
granted by the English Crown to the immigrants and all the 
a se acts of the colonial governments during the first 
period of their existence. Among other things, one finds a 
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‘great number of authentic documents concerning the affairs 


of New England and Virginia during this period. 


The second volume is almost entirely devoted to the acts 
of the Confederation of 1643. This was a federal pact 
between the colonies of New England, with the object of 
resisting the Indians, and was the first occasion on which 
the Anglo-Americans attempted a union. There were 


‘several other confederations of the same nature too, ending 


in that of 1776, which led to the independence of the 
colonies. 

There is a copy of this work in the Bibliothéque royale. 

Each colony also has historical records, some of which are 
very precious, I shall deal with Virginia first, which was 
the state to be populated earliest. 

The first of all the historians of Virginia is its founder, 


_ Captain John Smith. Captain Smith has left us a quarto 
_ volume entitled General History of Virginia, New England, 


and the Summer Isles, by Captain John Smith, Sometime 
Governor in Those Countries and Admiral of New Eng- 
land, ptinted in London in 1627. (Thete is a copy of this 


ma book in the Bibliothéque royale.) Smith’s work includes 


7 ce 


_ {There is also a copy at the British Museum. } 23, 
: a 


very remarkable maps and engravings, dating from the time 


_ it was printed. The historical narrative goes from the year 


1584 down to 1626. Smith’s work deserves its high 
reputation. The author is-one of the most famous of 


adventurers, coming at the end of an age which saw so 
_ many of them; the book breathes that ardour for dis- 


covery and that spirit of enterprise characteristic of the 


men of that day; in it one finds an eye for business com- 
_ bined with chivalrous mores, both set to serve the acquisi- 


tion of wealth. 
_ But the most remarkable feature of Captain Smith was 
that he added to the virtues of his contemporaries qualities 
foreign to the greater part of them; his style is simple and 
clear, all his accounts have the stamp of truth, and his 
descriptions are not at all ornate. . 
This author throws precious light on the state of the 
Indians at the time of the discovery of North America. 


. 
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The second historian worth consulting is Beverley. His 
work, in duodecima, was translated into French and printed 
in Amsterdam in 1707. The author begins his account in 
the year 1585 and finishes it in 1700. The first part of his 
book contains historical documents properly so called 
relating to the infancy of the colony. The second includes a 
remarkable description of the state of the Indians at that 
distant period. The third part gives very clear impressions 
of the mores, social condition, laws, and political habits of 
the Virginians of the author’s day. 

Beverley was of Virginian origin, and so he starts by beg- 
ging his readers not to scan his work with too strictly 
critical eyes, for having been born in the Indies, he does 
not aspire to purity of language: Despite this colonial 
modesty, the author shows throughout his book his im- 
patience in tolerating the supremacy of the motherland. 
There are many traces in his work of the spirit of civil 
liberty then animating the English colonies in America. 
One also finds signs of the divisions which so long sub- 
sisted among them and which delayed the day of independ- 
ence. Beverley detests his Catholic neighbours in Maty- 
land even mote than the English government. His style is — 
simple; his accounts are often full of interest and inspire 
confidence. The Bibliothéque royale has a copy of the 
French translation. [The British Museum possesses a copy 
with Robert Beverley’s autograph subscribed to the dedica- 
tion: The History and Present State of Virginia, London, 
1705; French edition: Histoire de la Virginie, par un 
Auteur natif et habitant du Pais, Amsterdam, 1707.} 

One book worth consulting I found in America, but have 
not been able to discover a copy in France; its title is 

_ History of Virginia, by William Stith. [The History of the 
First Discovery and Settlement of Virginia Being an Essay 
Towards a General History of This Colony, Williamsburg, 
1747-| There are interesting details in this book, but it 
struck me as long and diffuse. 

The oldest and best account of the history of the Carol- 
inas is a little quarto volume entitled The History of 
Carolina, by John Lawson, printed in London in 1714. 
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{The History of Carolina, by John Lawson, Surveyor 
_ General of North Carolina, London, 1714.} 

Lawson's book begins with a voyage of discovery in 
western Carolina. The account is in the form of a diary; 
the author’s narrative is confused, and his observations are 
very superficial; but it does include a rather striking de- 
scription of the ravages caused by smallpox and brandy 

among the savages at that time, and a remarkable picture of 
the corruption of mores prevailing among them, which 
the presence of the Europeans increased. 

The second part of Lawson's book is concerned with the 
physical state of Carolina and advertising its produce. 

In the third part the author gives an interesting descrip- 
tion of the mores, usages, and government of the Indians 
at that time. 

There is a good deal of sense and originality in that part 
of his book. 

Lawson’s history ends with the charter granted to Carol- 
ina in the time of Charles II. 

The general tone of the book is light, often licentious, 
and it forms a complete contrast to the profoundly serious 
works published in New England at the same time. 

Lawson’s history is an extremely rare book in America 


_ and cannot be acquired in Europe. But there is a copy in 


has been included. [Cf. Collections of the Massaebused 


the Bibliothéque royale. 

I will pass from the extreme south of the United States to 
the extreme north. The country in between was not 
peopled until later. 

I must first call attention to a very interesting collection 
entitled Collection of the Massachusetts Historical Society, 
first printed in Boston in 1792 and reprinted in 1806. 
There is no copy in the Bibliothéque royale, nor, I think, 
in any other library. 

This collection, which is being continued, includes a 
gteat many very valuable documents concerning the history 
of the various states of New England. It-includes unpu! 
lished letters and authentic records buried in provinci 
archives. The whole of Gookin’s work about the India: 
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Historical Society for the Year 1792, Vol. I, Boston, 1792. 
See Historical Collections of the Indians in New England, 
by Daniel Gookin, pp. 140 ff.} 

In the chapter to which this note refers, I have made 
several references to Nathaniel Morton’s New England's 
Memorial. \ have said enough to show that it deserves the 
attention of anybody who wants to understand the history 
of New England. It is an octavo volume, printed in Boston 
in 1826. There is no copy in the Bibliotheque royale. 


The Rev. Cotton Mather’s Magnalia Christi Americana, 


or the Ecclesiastical History of New England, 1620-1698, 
two octavo volumes, reprinted in Hartford in 1820, is the 
most highly reputed and the most important work con- 
cerning the history of New England. I do not think there 
is a copy in the Bibliothéque royale. 

The author divided his work into: seven books. 

The first gives. an account of everything that prepared 
- for and led up to the foundation of New England. 

The second gives the lives of the first governors and the 
principal magistrates who administered the country. 

The third is devoted to the lives and labours of the 
ministers of the Gospel who guided men’s souls during the 
same period. 


In the fourth the author describes the foundation and ; 


growth of the University of Cambridge (Massachusetts). 


In the fifth he describes the principles and the organisa- — 


tion of the Church of New England. 


The sixth is devoted to an account of cettain events — 
which, in Mather’s view proved the beneficent action of 
Providence on behalf of the inhabitants of New England. 

Finally, in the seventh the author tells us of the heresies — 
< troubles to which the Church of New England was 


sed. 


vuotton Mather was an Evangelical minister who was 


born in Boston and spent his life there. 


All the ardour and all the religious passions which led % 


to the founding of New England animate and enliven his 
narrative. There are many traces of bad taste in his way of 
writing, but he holds one’s attention because he is full of an 
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_ ho higher than the advancement of some worldly interests, 


a constant series of disasters has confounded them, until 
there was a plantation erected upon the nobler designs of 
Christianity; and that plantation, though it has had more 
adversaries than perhaps any one upon earth; yet, having 


obtained help from God, it continues to this day.” 
For all his austerity, Mather’s descriptions are some- 
__ times gentle and tender; speaking of an English lady who 


was led by religious ardour to go to America with her hus- 


_ band, and who soon succumbed. to the fatigues and afflic- 


tions of exile, he adds: “As for her virtuous husband, 


Isaac Johnson, he tried to live without her, liked it not, 
and died.” (Vol. I, p. 72.) 
_ Mather’s book is wonderfully successful in conveying a 


sense of the time and country he seeks to describe. 


_ Wishing to explain the motives which led the Puritans 
to seek a refuge across the seas, he says: . ; 
“Briefly, the God of Heaven served as it were, a 


Summons upon the spirits of his people in the English 


now reasonable that before we pass any further, the reasons 


_ for this undertaking should be more exactly made known 


os 


-3 


unto posterity, especially unto the posterity.of those that 


were the undertakers, lest they come at length to forget and _ 


neglect the true interest of New-England. Wherefore I 


at . 
enthusiasm which in the end communicates itself to the — 
_ reader. He is often intolerant, and still more often credul- — 

ous, but one never feels that he is anxious to deceive; — 

_ there are even some beautiful passages in his work and 
some true and profound thoughts, such as the following: — 

“Before the arrival of the Puritans,” he says (Vol. I, 
chapter IV, p. 61 [f.}), “there were more than a few 
attempts of the English, to people and improve the parts 

_ of New-England, which were to the northward of New- 

_ Plymouth; but the designs of those attempts being aimed 


_ Nation; stirring up the spirits of thousands which never saw _ 
_ the faces of each other, with a most unanimous inclination — 
to leave all the pleasant accommodations of their native 
_ country, and go over a terrible ocean, into a more terrible 
_ desart, for the pure enjoyment of all his ordinances. It is — 
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shall now transcribe some of them from a manuscript, 
wherein they were then tendered unto consideration. 

“* First, it will be a service unto the Church of great 
consequence, to catry the Gospel into those parts of the 
world, and raise a bulwark against the kingdom of anii- 
oo which the Jesuites labour to rear up in a// parts of the 
world. 

“* Secondly, A\l other Churches of Exzrope have been 
brought under desolations; and it may be feared that the 
like judgments are coming upon zs; and who knows but 
God hath provided this place to be a refuge for many, 
whom he means to save out of the General Destruction. 

“* Thirdly, The land grows weaty of her inhabitants, 
insomuch that man, which is the most precious of all 
creatures, is here more vile and base than the earth he 
treads upon: children, neighbours and friends, especially 
the poor, are counted the greatest burdens, which if things 
were right would be the chiefest earthly blessings. 

“* Fourthly, We ate grown to that intemperance in all 
excess of riot, as no mean estate almost will suffice a man 
to keep sail with his equals, and he that fails in it, must 
live in scorn and contempt: hence it comes to pass, that 
all arts and trades are cartied in that deceitful manner, and 
unrighteous course, as it is almost impossible for a good 
upright man to maintain his constant charge, and live com- 
fortably in them. 

“*Fitthly, The schools of learning and religion are so 
corrupted, as (besides the unsupportable charge of educa- 
tion) most children, even the best, wittiest, and of the 
fairest hopes, are perverted, corrupted, and utterly over- 


thrown; by the multitude of evil examples and licentious — 3 


behaviours in these seminaries. 


“* Sixthly, The whole earth is the Lord’s garden, and 


he hath given it to the sons of Adam, to be tilled and im- 
roved by them: why then should we stand starving here 
‘or places of habitation, and in the mean time suffer whole 

countries, as profitable for the use of man, to lye waste 

without any improvement? j 

“* Seventhly, What can be a better or nobler work, and 


- 
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_ more worthy of a christian, than to erect and support a 
reformed particular Church in its infancy, and unite our 


forces with such a company of faithful people, as by a 


_ timely assistance may grow stronger and prosper; but for 


want of it, may be put to great hazards, if not be wholly 
tuined. 
“* Eighthly, If any such as ate known to be godly, and 


live in wealth and prosperity here, shall forsake all this to — 
_ join with this reformed church, and with it run the hazard 


of an hard and mean condition, it will be an example of 


great use, both for the removing of scandal, and to give 


more /ife unto the faith of God's people in their prayers for 


; _ the plantation, and also to encourage others to join the more 
_ willingly in it.” [Cf. Magnalia Christi Americana, by 
_ Cotton Mather, London, 1702, p. 17 f.} 


=—v eS a 


Further on, when he is expounding the principles of the — 
' Church of New England concerning moral questions, he 


inveighs violently against the habit of drinking toasts at 
table, which he calls a pagan and abominable habit. » 
With equal severity he proscribes all the ornaments that 


women put in their hair, and pitilessly condemns the fashion 
_ which, he says, they are adopting of uncovering the neck 


and arms. 


Elsewhere in the book he tells us several cases of witch- 


as craft which alarmed New England. Clearly the visible 
_ action of the devil in the affairs of this world seems to him 


an incontestable and proved truth. 


The spirit of civil liberty and political independence 


_ characteristic of his contemporaries is to the fore in many 


_ places in the book. Their principles in matters of govern- 
ment are evident at every stage. Thus, for instance, one 


finds the inhabitants of Massachusetts in the year 1630, ten 


ee 


years after the foundation of Plymouth, devoting four 
_ hundred pounds sterling for the establishment of the 


University of Cambridge. 
_ Passing from works concerned with the general history 


tah New England to those relating'to the various states there, 
_ the first to mention are the two octavo volumes of The — 
History of the Colony of Massachusetts {Bay}, by Hutch- 
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inson, Lieutenant Governor of the Massachusetts Province. 
{ We have checked Tocqueville's references against its first 
edition, Boston, 1764.} There is a copy of this work, the 
second edition, printed in London in 1765, in the Bibli- — 
othéque royale. 

Hutchinson’s History, several times quoted in the 
chapter to which this note refers, begins with the year 
1628 and finishes in 1750. A sense of truthfulness prevails” 
throughout the book; the style is simple and unaffected. 
The history is very detailed. : 

For Connecticut the best book to consult is Benjamin 
Trumbull’s A Complete History of Connecticut, Civil and 
Ecclesiastical, 1630-1764, in two octavo volumes, printed 
in New Haven in 1818. I do not think Trumbull’s book 
is to be found in the Bibliothéque royale. 

This history gives a clear and cool-headed account of all 
events occurring in Connecticut within the period stated. — 
The author has gone to the best sources, and his accounts — 
have the stamp of truth. All that he says about the earliest 
times in Connecticut is extremely remarkable. See especi- 
ally what he says about the Constitution of 1639, Vol. I, 
chapter VI, p. roo[f}; and also The Penal Laws of Con- 
necticut, Vol. 1, chapter VII, p. 123. 

Jeremy Belknap’s History of New Hampshire has a 
deservedly high reputation; it is in two octavo volumes, 
ptinted in Boston in 1792. See especially chapter III of the 


first volume. The author there gives extremely valuable 


details concerning the political and religious principles of 
the Puritans, the reasons for their emigration, and their 
laws. It includes this remarkable extract from a sermon — 
delivered in 1663: “It concerneth New-England always 


to remember, that they are originally a plantation religious, 


not a plantation of trade. The profession of the purity of 


_ doctrine, worship, and discipline is written upon her fore- 


head. Let merchants and such as are increasing cent per cent 


remember this, that worldly gain was not the end and 
design of the people of New-England, but religion. And if 


any man among us make religion as twelve and the world 


- as thirteen, such an one hath not the spirit of a true New- 
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-Englandman.” [We quote from the 1784 Philadelphia, 
edition in 2 vols.; Jeremy Belknap, The History of New 
Hampshire, Vol. I, p. 59.} The reader will find more 
general ideas and more strength of thought in Belknap than 
in any other American historian so far. 

I do not know if this book can be found in the Bibli- 
othéque royale. 

New York and Pennsylvania are outstanding among the 
central states which have been in existence for some time 
and which deserve our attention. William Smith’s H7story 
_ of New York, printed in London in 1757, is the best 

history we have of that state. There is a French translation 
printed, also in London, in 1767 in a one-volume duo- 
decimo edition. Smith furnishes useful details concerning 
the wars of the French and English in America. Of all 
American historians he is the most informative about the 
_ famous Iroquois confederation. [Cf. William Smith, The 
_ History of the Province of New York from the First Dis- 


_ covery to the Year 1732, London, 1757; French translation, 


London, 1767.} 

As for Pennsylvania, I cannot do better than refer to 
The History of Pennsylvania, from the Original Institution 
and Settlement of That Province, Under the First Pro- 
prietor and Governor, William Penn, in 1681, Till After 
_ the Year 1742, by Robert Proud in two octavo volumes, 
printed in Philadelphia in 1797. 

This book particularly deserves the reader’s attention; it 
contains a large number of very remarkable documents con- 
cerning Penn, the doctrine of the Quakers, and the char- 
acter, mores, and’ usages of the earliest inhabitants of 
Pennsylvania. As far as I know, there is not a copy in the 
Bibliothéque royale. 

There is no need for me to add that the works of Penn 
himself and those of Franklin are among the most import- 
ant books concerning Pennsylvania, for they are known 
to many readers. 

I consulted most of the books here mentioned during my 
stay in America. The Bibliothéque royale kindly lent some 
of them to me. Others were lent to me by Mr. Warden, — 
former consul general of the United States in Paris, himself j 


the = oe of an excellent book oat America, I do: not 
want to finish this note without expressing my atte a to 
Mr. wares {ct our note p. 724.} 


G, p. 63 


In Jefferson's Autobiography we tead as follows: 
“In the earlier times of the colony, when lands were t 
be obtained for little or nothing, some provident individuals 
large grants, and desirous of founding great 


foetal ‘The transmission of this property from generation 
to generation, in the same name, raised up a distinct set of | 
families, who, being privileged by law in the perpetuation 
of their wealth, were thus formed into a Patrician order. 
distinguished by the splendour and luxury of their 
establishments. From this order, too, the king habitual 
selected his councillors of state.’’* 

In the United States the principal provisions of th 
English law of inheritance have been universally rejected. 

Mr. Keni states that the first rule which the Ameri 
follow in questions of inheritance is this: “ When a 
dies intestate; his property passes to his heirs in direct line 
if he has only one heir or heiress, he or she alone receives 
the entire succession. If there are several heirs of the same 
degree, they share the succession equally among themselves, _ 


Kent's text. Cf. Commentaries, 1840 ed., p. 374.} 
“This rule was first prescribed in the state of New York 
a pour of February 23, 1786 (see Revised Statutes, Vo 
pos mee p- 48); it has since been adopted in 

of the same state. It is now in fot 

throughout the whole of the United States, with the sin, 
_ exception of the state of Vermont, where the male h 
takes a double — (Kests Commentaries, Vol. IV, 
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In Volume IV, pp. 1-22, of the same work, Mr. Kent re- 
counts the history of American legislation concerning en- 
tails. The conclusion is that before the American Revolu- 
tion the English laws of entail were the common rule in the 
colonies. Estates’ entail was abolished in Virginia in 1776 — 
(the motion for abolition was moved by Jefferson; see Jeff- 
erson’s Autobiography) and in the state of New York in 
1786. North Carolina, Kentucky, Tennessee, Georgia, and 
Missouri abolished it subsequently. Entails were never the 
practice in Vermont, Indiana, Illinois, South Carolina, and 
Louisiana. The states that have felt they should preserve 
the English law of entail have modified it in a way that 


takes away its main aristocratic characteristics. ‘Our 


general principles of government,” says Mr. Kent, “tend to 
favour free circulation of propetty.” 
A Frenchman who studies the American law of inherit- — 


ance is particularly struck to find that our laws on the same 


subject are infinitely more democratic even than theirs. 
American law divides a father’s property equally, but 


only in the case where his will is not known: For each man 


in the state of New York, says the law (Revised Statutes, 
Vol. II, Appendix, p. 51 [ Albany, 1829]}), “shall have 
full and free liberty, power and authority to give, dispose, 
will or devise to any person or persons (except bodies, 
politic and corporate ‘‘ by his last will and testament . . .”). 

French law makes equal or nearly equal shares the rule © 


- for the testator. 


Most of the American republics still allow entails and 
limit themselves to restricting their effects. 

French law does not permit entails in any case. 

If the social state of the Americans is even more democ- 
ratic than ours, our laws are even more democratic than 
theirs. This is more easily explained than one might have 


thought: in France democracy is still busy demolishing; in | 
America it reigns in tranquillity over the ruins. 


H, p. 71 


Summary of Electoral Qualifications in the United States. 
All the states grant the enjoyment of electoral rights at the 
age of twenty-one. In all states it is necessary to have 
tesided for a certain time in the district in which one votes. 
The time varies between three months and two years. 
Property qualification: to be a voter in the state of 
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Massachusetts you need an income of three pounds sterling 


or a capital of sixty. 


In Rhode Island you must have landed property worth ie 


one hundred and thirty-three dollars. 


In Connecticut property with a revenue of seventeen 
dollars. One year of militia service also gives electoral 


rights. 
In New Jersey electors must have a fortune of fifty 
pounds sterling. 


In South Carolina and Maryland electors must have fifty — | 


acres of land. 
In Tennessee any property at all is enough. 
In the states of Mississippi, Ohio, Georgia, Virginia, 
. Pennsylvania, Delaware, and New York, if you pay any 
taxes you can vote. In most of those states militia service 
counts the same as paying taxes. 


In Maine and New Hampshire it is enough not to be on : 


the list of paupers. 
Finally, in the states of Missouri, Alabama, Illinois, 


Louisiana, Indiana, Kentucky, and Vermont there is no 


qualification based on the elector’s property. : 


Only North Carolina, I think, imposes different quali- — 
fications for electors to the Senate from those to electors to — 
the House of Representatives. The former must have fifty — 
acres of land. But to elect representatives, it is enough to 


pay taxes, 
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I, p. 116 


_ The United States has protective tariffs. The small number 
of customs officials and the extent of the coast make 
smuggling easy. However, there is much less smuggling 
than elsewhere, because everyone strives to suppress it. 

As there is no precautionary organisation in the United 
States, there are more fires than in Europe, but generally 
they are put out more speedily, because the neighbours 
never fail to come quickly to the danger spot. 


K, p. 118 


_» It is not right to say that centralisation sprang from the 


French Revolution; the Revolution perfected it, but did not 
create it. The taste for centralisation and the mania for 
regulations date back in France to the time when lawyers 
came into the government; that takes us back to the time 
of Philip the Fair. Both these things have grown continu- 
ally since then. This is what M. de Malesherbes, speaking 
in the name of the Cour des Aides, said to King Louis XVI 


in 177531... Each body and each community of citizens 


retained the right to administer its own affairs, a right 
which we do not assert to be part of the primitive con- 
stitution of the kingdom, for it dates back further: it is a 
right of nature and of reason. Nevertheless, it has been 
taken away from your subjects, site, and we are not afraid 
to say that in this respect the administration has fallen into 
childish excesses. 


“Ever since powerful ministers have made it a political — 
pfinciple not to allow a national assembly to be convoked, 


precedent has followed precedent until it has come about 
that the deliberations of villagers may be declared null, if 


+See Mémoires pour servir a l'histoire du droit public de la 
7 France en matiéve d'impéts, p. 654, printed in Brussels in 1779. 
i) 
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they have not been authorised by the Intendant. As a result, 
if that community has to make some expenditure, it has to 
get the approval of the Intendant’s sub-deputy, and con- 
sequently follow the plan he adopts, employ the workmen 
he favours, and pay them as he indicates; if the community. 
has to face a lawsuit, that too must be authorised by the 


Intendant. The case has to be pleaded before that pre- _ 


liminary tribunal before it can be brought to court. And 
if the Intendant disagrees with the inhabitants, or if their 
adversary has some influence in his office, the community is 
deprived of the chance to defend its rights. Such, sire, are 
the means by which the men have striven to stifle all 


municipal spirit in France and to extinguish, if possible, , 


even the citizens’ feelings; the whole nation has, so to say, 
been declared incompetent and provided with guardians.” 
What more could one say today, when the French Revolu- 
tion has made its so-called conquests in the matter of central- 
isation? 
_ In 1789 Jefferson wrote from Paris to one of his friends : 
“ Never was there a country where the practice of govern- 
ing too much had taken root and done more mischief... .” 
(Letters to Madison, August 28, 1789.) [Cf. The Papers 
of Thomas Jefferson, ed. J. P. Boyd, Vol. 15, p. 364, Prince- 
ton, 1958. } ‘ 


The truth is that in France for several centuries the 
central power has always done all it could to extend ad- 


ministrative centralisation; nothing but the limits of its 


strength have checked this. : 


The central power which sprang from the French Revolu- _ 
tion went further than its predecessors in this respect be- 
cause it was stronger and knew more than any of them: 


Louis XIV subjected the details of municipal existence to 


the good pleasure of an Intendant, Napoleon to that of a_ 


minister. It is always the same principle, carried more or 


less far. 
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This immutability of the French Constitution is a necessaty — 
_ consequence of our laws. | 
_ To speak first of the most important of all laws, that 
which regulates succession to the throne, what could be 
more immutable in principle than a political order based 
on the natural order of succession from father to son? — 
In 1814 Louis XVIII had this right of political succession — 
in perpetuity recognised in favour of his family; those who 
directed the results of the Revolution of 1830 followed his 
example; they simply established the same law of pet- 
petual succession in favour of another family; in this they 
imitated Chancellor Maupeou, who in establishing the new 
parliament on the ruins of the old was careful to declare — 
in the same ordinance that the new magistrates would be ~ 
irremovable, as their predecessors had been. j 
No more than those in 1814 do the laws of 1830 indicate © 
any method of changing the Constitution. So it is clear — 
that ordinary means of legislation are not enough for that. — 
From what does the king derive his powers? From the 
Constitution. And the peers? From the Constitution. The 
deputies? From the Constitution. How, then, could king, 
peers, and deputies combine to change something in a law — 
which is the sole source of their right to rule? They are — 
nothing outside the Constitution, so on what ground — 
could they stand-in order to change the Constitution? — 
There are just two alternatives: either their efforts are im- — 
potent against a charter which continues to be valid in spite — 
of them, in which case they can continue to rule in its 
mame; or they may succeed in changing the charter, in 
which case the law from which their existence derives is 
gone, and they are nothing. By destroying the charter they 
have destroyed themselves. 
___ This is even more apparent in the laws of 1830 than in 
those of 1814. In 1814 the royal power was, in a sense, — 
placed outside and above the Constitution; but in those of 
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1830 it is on its own admission created by it, and is nothing 
without it. 

Consequently one part of our Constitution is immutable, 
because it is tied to the destiny of one family; and the Con- 
stitution as a whole is equally immutable, because one can 
see no legal means of changing it. 

None of this applies to England. England having no 
written constitution, who is to say that the constitution 
has been changed? 


M, p. 122 


The most highly reputed writers on the English constitution 
vie with one another to establish this omnipotence of 
Parliament. ‘ 

Delolme says, Chapter X, p. 77: “It is a fundamental 
ptinciple with the English lawyers that Parliament can do 
everything except making a woman a man, or a man a 
woman.’ 

Blackstone explains the matter even more categorically, 
if not more energetically, than Delolme; this is how he 
puts it: 

“The power and jurisdiction of Parliament, says Sir 
Edward Coke (4 Inst., 36), is so transcendent and absolute, 
that it cannot be confined, either for causes or persons, 
within any bounds. And of this high court, he adds, it may 
be ttuly said, ‘si antiquitatem spectes, est vetustissima; 
si dignitatem, est honoratissima; si jurisdictionem, est 
capacissima.’ It hath sovereign and uncontrollable authority 
in the making, confirming, enlarging, restraining, abrogat- 
ing, repealing, reviving and expounding of laws concern- 


ing matters of all possible denominations, ecclesiastical or 


temporal, civil, military, maritime, or criminal: this being 


the place where’ that’ absolute despotic power, which must 


1{Cf. John Louis de Lolme, The Constitution of England, ed. — 


_ by W. H. Hughes (London, 1834), p. 117. Tocqueville quotes this 
sentence in English.]} : 
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in all governments reside somewhere, is intrusted by the 
constitution of these kingdoms. All mischiefs and: grtiev- 
ances, operations and remedies, that transcend the ordinary 
_coutse of the laws, are within the reach’of this extraordinary 
tribunal. It can regulate or new-model the succession to the 
_ Crown; as was done in the reign of Henry VII and 
- William III. It can alter the established religion of the 
land; as was done in a variety of instances in the reigns of 
~ King Henry VIII and his three children. It can change and 


italics are Tocqueville's} and of parliaments themselves; 
_ as was done by the act of union, and the several statutes for 
_ triennial and septennial elections. It can, in short, do every- 
_ thing that is not naturally impossible; and therefore some 
have not scrupled to call its power, by a figure rather too 
bold, the omnipotence of Parliament. 


ao N, p. 135 


There is no matter in which all American constitutions are 
more in harmony than that of political jurisdictions. 


All the constitutions deal with this matter and. give the’ 


House of Representatives the exclusive right of bringing 
_ accusations, except for the Constitution of North Carolina, 
_ which gives the same right to grand juries (Article 23). 
_ Almost all the constitutions give the Senate, or the 
assembly that takes its place, the exclusive right of pas 
_ Rouncing judgment. 

The only penalties which political tribunals can pro- 
nounce are deprivation of public office and prohibition from 


allows penalties of all sorts to be pronounced. 


____ The crimes that can give rise to a political judgment are: 


_ in the Federal Constitution (Article I, section 3), in that of 


Indiana (Article 3, section 23 and 24) [Constitution Se 


im 1816], of New York (Article 5) [Constitution of 1812}, of 


~1{Cf. Blackstone, Commentaries (London, 1809), Vol. I, P. 
x60.] ; 


public office in future. The Constitution of Virginia alone 


create afresh even the constitution of the kingdom {the — 


q 
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Delaware (Article 5): high treason, corruption, and other 
great crimes or offenses. 

In the Constitution of Massachusetts (Chapterl, section 
2), of North Carolina (Article 23) [Constitution of 1776}, 


and of Virginia (p. 252) [?}; bad conduct and bad 


administration. 

In the Constitution of New Hampshire (p. 105) [?}: 
prc malpractice, and bad administration. { Article 
38. 

In Vermont (Chapter II, Article 54): bad administration. 

In South Carolina (Article 5) [Constitution of 1790}, 
Kentucky (Article 5), Tennessee (Article 4) [Constitution 
of 1796}, Ohio (Article I, sections 23 and 24), Louisiana 
(Article 5), Mississippi (Article 5) [Constitution of 18r7}, 
Alabama (Article 6), Pennsylvania (Article 4) [Cf. Con- 
stitution of 1790}: offences committed in office. 

In the states of Illinois, Georgia, Maine, and Connecticut 
no crime is specified. 


O, p. 209 


It is true that the powers of Europe could wage great wars 
at sea against the Union, but it is always easier and less 
dangerous to face a naval war than a land one. A war at 
sea demands only one type of effort. A trading people 
ready to give its government the necessary money is always 
sute to have fleets. Now, it is very much easier to hide 


from nations’ sacrifices of money than sacrifices of lives 


and personal endeavours. Besides, defeats at sea seldom 


bring the existence or independence of the nation cattery 


them into dangr. 

As for ae wars, it is clear that the nations of Europe 
cannot wage any that would be dangerous to the American 
Union. 

It is very difficult to transport and supply more than 
twenty-five thousand soldiers in America; that would 
represent a nation of about two million men. The greatest 
European nation fighting in this way against the Union 
would therefore be in the same situation as a nation of two 
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million inhabitants waging war against one of twelve mil) ; 
lion. Besides this, the Americans have all their resources — 

_ at hand, whereas the Europeans would be fifteen hundred 
leagues from theirs, and also the immensity of the territory ' 
of the United States in itself presents an insurmountable © 


i 


rae Ecce to conquest. 
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‘ It was in April, 1704, that the first American newspaper . 
appeared. It was published in Boston. (See Collection of the — 
Historical Society of Massachusetts, Vol. V1, p. 66.) [CE. 

Narrative of Newspapers, Collection of the Historical 
_ Society of Massachusetts, Vol. V1, Boston, 1800, p. 64 ff.} 
___ It would be a mistake to suppose that the periodical tae 
has always been entirely free in America; there have 
several attempts at establishing forms of anticipatory censor- 
ship and bail. 

This is what appears in the legislative documents of 
_ Massachusetts under the date of January 14, 1722. 

The committee appointed by the General Assembly (the — 

_ legislative body of the province) to examine the affair of the 
_ newspaper called The New England Courant “ thinks that 
the tendency of the said journal is to turn religion to de- 
_ tision and to bring scorn upon it; that the sacred writers are 
there treated in a profane and irreverent manner; that the 
conduct of the ministers of the Gospel is interpreted with 
malice; that his ‘Majesty's government is insulted; and — 
that the peace and order of this province are troubled by — 
the said journal; in consequence, the committee pro 
that James Franklin, the printer and editor, should be for- 
__ bidden from printing or publishing in the future either the 
said journal or any other writing before he has submitted” 
them to the secretary of the province. The justices of the 

peace of the county of Suffolk shall be responsible for 
_ obtaining bail from Mr. Franklin, to answer for his good 
zee behaviour during the coming year.” 
_ The committe’s proposal was accepted and became law, 
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but its effect was nil. The newspaper escaped the pro- 
hibition by putting the name of Benjamin Franklin instead 
of James Franklin at the bottom of its columns, and public 
opinion found the expedient fair. 


Q P. 337 


To be an elector in the counties (those representing landed 
ptoperty) before the Reform Bill passed in 1832, it was 
necessary to have a freehold or leasehold for life bringing 
in forty shillings net income. This law was made under 
Henry VI, about 1450. It had been calculated that forty 
shillings at the time of Henry VI might be taken as equival- 
ent in value to thirty pounds sterling nowadays. However, 
this basis adopted in the fifteenth century was allowed to 
continue right down to 1832, which shows how far the 
English constitution became democratic with time, even 
while apparently immobile. (See Delolme; also see Black- 
stone, Book I, chap. 4.) 

English jurors are chosen by the sheriff of the county 


(Delolme, Vol. I, chap. 13). [Cf. op c#., p. 148.}] The — 


sheriff is generally a man of considerable importance in the 


county; he has both judicial and administrative functions; 
he represents the king and is appointed annually by him 
(Blackstone, Book I, chap. 9). His position places him 
above suspicion of corruption by the litigants; moreover, if 


his impartiality is put in doubt, one can challenge the jury 


appointed by him as a whole, and then another officer is 


made responsible for choosing new jurors. (See Blackstone, 


Book III, chap. 23.) 


To have the right to be a juror, one must have landed ~ 
fopetty worth at least ten shillings’ income (Blackstone, — 


Book III, chap. 23). It will be noticed that this condition 
was imposed in the reign of William and Mary, that is to 
say, about 1700, a time when money was infinitely more 


valuable than it is now. One sees that the English founded 


‘their jury system not on capacity but on landed property, 
as is the case with all their other political institutions. 
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Tenants were finally admitted to the jury, but their 
tenancies had to be very long and bring in an income of 
twenty shillings net, independent of the rent. (Blackstone, 
fut idem.) 
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_ The federal Constitution introduced the jury into the 
tribunals of the Union in the same way as the states had 
introduced it into their own courts; moreover, the Union © 
did not establish rules of its own for the choice of jurors. 

_ The federal courts draw upon the ordinary list of jurors that 
each state has prepared for its own use. Consequently it is 
the laws of the states that must be examined to discover 
_ the.theory of the composition of the jury in America.( See | 

Story’s Commentaries on the Constitution, Book III, chap. — 
38, pp. 654-659, and Sergeant's Constitutional Law, p. 
165. See also the federal laws of 1789, 1800, and 1802 on ~ 
_ this matter.) 
Yn order to understand the principles of the Americans — 

concerning the composition of the jury properly, I have 
studied the laws of states widely separate from one another. 
Here are the general ideas resulting from this study. 

In America all citizens who are electors have the right 
_ to be jurors. However, the great state of New York has 
established a slight difference between the two capacities, 

but it is in the opposite direction from our laws; that is to 
_ say, there are fewer jurors than electors in the state of New - 

York. In general, one may say that in the United: States 
the right of forming part of a jury, like the right of electing” 
ey: deputies, extends to everybody, but the exercise of this 
tight is not indiscriminately entrusted to all. 

“Every year a body of municipal or district magistrates, 

called selectmen in New England supervisors in the state 
of New York, trustees in Ohio, and Sheriffs of the parish in 
 Youisiana, choose for each district a certain number of” 
citizens who have the right to be jurors, and in whom they 
assume the existence of the capacity to be jurors. These 
magistrates, being themselves elected, arouse no distrust 
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theit powers are very extensive and very arbitrary, like those 


of republican magistrates in general, and they often use 


them, it is said, especially in New England, to eliminate 
unworthy or incapable jurors. 

The names of the jurors thus chosen are transmitted to 
the country court, and the jury for each case is drawn at 
random from this complete list. i 


Furthermore, the Americans have sought by all possible — 


means to make jury service accessible to the people and to 
make it as little burdensome as possible. The jurors being 
very numerous, each citizen’s turn to serve hardly comes 


more than once in three years. The sessions are held at the © 


main town in each county, the county corresponding roughly 
to out arrondissement. ‘Thus the tribunal comes near fo the 
jury, instead of the jury having to go to it, as in France; 


finally, the jurors are indemnified, either by the state or by — 


the parties. In general they receive a dollar a day, apart 
from travelling expenses. In America jury service is still 


regarded as a burden, but it is a burden easy to bear and 


submitted to without difficulty. 
See Brevard’s Digest of the Public Statute Law of South 


Carolina, Vol. Il, p. 338; Vol. I, pp. 454 and 456; Vol. 


Il, p. 218. [Exact title: An Alphabetical Digest of The 
Public Statute Law of South Carolina, by Joseph Brevard, 
5 vols., Charleston, 1814.} 


See The General Laws of Massachusetts, Revised and 


Published by Authority of the Legislature, Vol. Il, pp. 33% 
and 187. 


See The Revised Statutes of the State of New York, Vol. — 


Il; { Albany, 1829}, pp. 720, 411, 717 and 643. 


See The Statute Laws of the State of Tennessee, Vol. 1, — 


[Knoxville, Tenn., 1831}, p. 209. 

See Acts of the State of Ohio, pp. 95 and 210. 
_ See Digeste général des actes de la législature de la 
Louisiane, Vol. Il, p. 55. [A General Digest of the Acts of 
the Legislature of Louisiana, 2 vols., New Orleans, 1828. 
Actually, the reference should read: Vol. II, pp. 239 ff.] 
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- When one examines the constitution of the civil jucy in 

_ England closely, one readily discovers that the jurors never 
escape control by the judge. 

It is true that the juty’s verdict, in civil as in criminal 

cases, generally comprises, in one simple pronouncement, 

both fact and law. Example: a house is claimed by Peter, 


_ who says he has bought it; that is a question of fact. His 
het alvetsaty claims that the vendor had no right to sell; that — 


is a question of law. The juty limits itself to saying that 
3 _ Peter should be put in possession of the house; it thus 


_ decides both fact and law. In introducing the jury into civil — 


__ cases, the English have not kept to their view concerning the 
 infallibility of jurors that applies in criminal cases when the 
- verdict is favourable. 

If the judge thinks that the verdict has made a wrong 


: the jurors back to reconsider it. 


to appeal against the decision. The main one consists in 
asking the court to annul the verdict and summon a fresh 
jury. It is true to say that such a demand is rarely granted, 


_ seen this happen. (See Blackstone, Book Ill, ane XXIV ; 
Book III, chap. XXV.) 


— 


application of the law, he can refuse to accept it and send — 


If the judge lets the verdict pass without comment, the — 
case is still not entirely closed; there are’several ways open — 


_ and never more than twice; nevertheless, I have personally — 
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The Principles of Human Knowledge and 
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edited by G. J. Warnock 


i A Treatise of Human Nature, Book 1 ‘ 
DAVID HUME . 
edited by D. G. C. Macnabb 


Hume on Religion 

selected and edited by Richard Wollheim 
‘Utilitarianism 

Including John Stuart Mill’s Utilitarianism, On Liberty, and 


Essay on Bentham; and selections from the writings of 
Jeremy Bentham and John Austin 


selected and edited by Mary Warnock 


Bertrand Russell and the British 
Tradition in Philosophy 
D. F. PEARS 
‘One can say with confidence that everyone seriously 
interested in Philosophy should read this book. It is very 
good indeed.’ Mary Warnock, Listener 
Sartre 
IRIS MURDOCH 


‘Really constructive criticism, wide-ranging, faithful to its 
subject.’ Stuart Hampshire, New Statesman a 
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POLITICS AND HISTORY <a 


The Ancien Régime 
and the French Revolution 
ALEXIS DE TOCQUEVILLE 


Translated by Stuart Gilbert, with a new introduction by — 
Hugh Brogan, who writes: ‘As long as history is read, 
France loved or liberty cherished, Tocqueville’s masterpiece 

will keep its place.’ 3 


Critical and Historical Essays 
LORD MACAULAY 
Selected and introduced by Hugh Trevor-Roper © 


The English Constitution 
WALTER BAGEHOT 


With an introduction by R. H. S. Crossman. ‘Still offers 
the best insight into the workings of the English political — 
system.’ The Economist 


To The Finland Station 
EDMUND WILSON © 


‘A marvel of industrious scholarship and narrative power.” 
Philip Toynbee, Observer ; 


Christianity and History _ > a 
HERBERT BUTTERFIELD a ss 


Debates with Historians 
Encounters in History a 
both by PIETER GEYL pe 
‘If I were asked to name the historian whom I have most — 


venerated in my lifetime, I should not hesitate for an answer. 
Fahould name: Pieter Geyl.’ A. J. P. Taylor, Observer 
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The Fontana History of Europe 
A 12-volume series of original paperbacks covering the 
history of Europe from the Reformation to recent times. 
Reformation Europe, 1517-1559 ‘ 

G. R. ELTON 

“Not since Ranke has any historian described the religious 
and political history of Central Europe during the Reforma- 
tion with as much insight and authority.’ History ; 
Europe of the Ancien Régime, 1715-1783 

DAVID ._OGG 

“An excellent introduction to gigbieenth century Europe.’ 
The Times Literary Supplement 

Revolutionary Europe, 1783-1815 

GEORGE RUDE 

“A thoughtful and thought-provoking book. There have 
been many reflections on the French Revolution since 
Burke’s, but few have been as unprejudiced or as wise as 
Professor Rudé’s.’ The Economist 

Europe Between Revolutions, 1815-1848 ‘ 
JACQUES DROZ ; 
A translation of a work by a noted French historian, — 
‘specially commissioned for the series. 
Europe of the Dictators, 1919-1945 
ELIZABETH WISKEMANN 

‘A model of succinctness and clarity.’ 
Journal of Contemporary History 

To be published late 1968 

Europe Divided, 1559-1598 

J. H. ELLIOTT 


In preparation: volumes by Siesanke Baxter, J. A. S, 
Grenville, J. R. Hale, F. H. HALON J. W. Smit, John 
‘Stoye. 
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The British Monarchy Series - 


This series describes the evolution of the British monarele 
from the Saxon and Norman kings to George V—their 
personalities and lives, their influence on their ages. It 
comprises six volumes, each with twelve pages of ree 


graphs. 


The Plantagenets 
JOHN HARVEY ; 
‘A portrait gallery of medieval English sovereigns, illus- 


trated with many splendid photographs. Learned, informa- 
tive and entertaining.’ Peter Quennell, Daily Mail ; 


The Saxon and Norman Kings : 
CHRISTOPHER BROOKE ~~ Re 
‘An illuminating and imaginative reconstruction of what it 
really meant to be a king in Saxon and Norman times. The 
essential merits of this book are its lightness of touch and 
its firm grounding in scholarship.’ The Economist 


The Tudors 

CHRISTOPHER MORRIS . 
‘Brilliant ... Mr. Morris’s flair for the apt point or 
quotation is remarkable.’ Professor J. E. Neale, History 
The Stuarts 3 
J. P. KENYON 


“A sardonic, witty, yet scholarly book, written with splendid 
gusto.’ Sunday Times aE 


The First Four Georges 
J. H. PLUMB 


‘The vitality and frankness of a literary Hogarth. He i is 
never dull or merely derivative.’ The Economist Ree 


Hanover to Windsor 

ROGER FULFORD 

“As accurate as it is amusing, and conspicuously fair i in n its 
judgements.’ The Times Literary Supplement 
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Domesday Book and Beyond 
_ FE. W. MAITLAND 
With an introduction by Edward Miller 


_ The English Reformation 

_ A. G. DICKENS 

_ ‘Tt will be a long time before this book runs into any danger 
_ of losing the champion’s title. A piece of genuine creative 
_ Writing.’ G. R. Elton, Listener 


_ Wolsey 

_A. F. POLLARD 

_ With an introduction by G. R. Elton 
_ The Trial of Charles I 

-C. V. WEDGWOOD 


“One of the most successful of Miss Wedgwood’s many 
_ successful books.’ Christopher Hill, New Statesman 


_ The King’s Peace 
_ The King’s War 
-C. V. WEDGWOOD 


_ ‘Miss Wedgwood narrates the events with faultless scholar- 
_ Ship and graceful style.’ Professor Hugh Trevor-Roper 


_ The Franco-Prussian War 

MICHAEL HOWARD 

“The best book on the war, by a long way, that I have ever 
“read . . . a work of admirable scholarship and a work of 
art.’ D. W. Brogan, Encounter 


The Rome-Berlin Axis 
ELIZABETH WISKEMANN 
“Miss Wiskemann’s book certainly joins that small group, | 
perhaps half-a-dozen, not more, of first-class serious 
_ Studies of the contemporary Age of Tyrants.’ 

_ Alan Bullock, Spectator 

_ Asquith 

ROY JENKINS 

‘Intelligent and suggestive, and above all readable.’ 
poohn Grigg, Guardian 


The Humanity of God ; Bs a 
KARL BARTH ; 7 


genius.’ ilandain MacIntyre, The Guardian 


The Phenomenon of Man 
TEILHARD DE CHARDIN i 
‘What Teilhard has to say about the rise and develope ay 
of life is not only strict science, but pure poetry.’ The ba 
Literary Supplement 


Le Milieu Divin 
TEILHARD DE CHARDIN 
‘Will certainly take its place among the rare spiritual 
classics of the twentieth century.’ The Times 
An Introduction to Teilhard de Chardin 


N. M. WILDIERS 


A concise, lucid introduction by the scholar largely 
responsible for editing the definitive edition of Teilhard’s, 
works. 


The Courage to Be : Ae 
PAUL TILLICH a ae ‘b 
An eminent theologian discusses the problem of living i in a 
world that is dominated by anxiety and fear. 


Primitive Christianity . 2 a 
RUDOLPH BULTMANN a 
An examination of early Christianity against the intellectus ie 
and religious background of the ancient world. 
The Mind and Heart of Love 

MARTIN C. DARCY 


‘It’s value lies in the fact that it comes out of the great 
ae of Christian humanism.” Spectator oh 
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To J. S. Mill, writing in 1840, de 
Tocqueville’s Democracy in America 
was not only “the first philosophical 
book ever written on democracy as it 
manifests itself in modern society”: 
it was also a book whose reasoning 
and conclusions would remain of 
lasting value and whose method 
marked “the beginning of a new era 
in the scientific study of politics’. 

Time has vindicated Mill’s judg- 
ment. Democracy in America holds its 
place as a classic, indeed a prophetic 
treatment of important aspects of the 
development of modern society. The 
present translation by George 
Lawrence (the need for which is made 
clear by the editors) is based upon 
the text prepared by Professor J. P. : 
Mayer, co-editor of this volume and : 
also editor of the Oeuvres Completes of 
Alexis de Tocqueville, now in course 
of publication in Paris. 


The port of New Orleans, about 1832 


